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HOUSE OF REPRESENTATIVES-Monday, July 11, 1988 
The House met at 12 noon. 
The Chaplain, Rev. James David 

Ford, D.O., offered the following 
prayer: 

May Your power and mercy and 
love, 0 God, be present today and 
every day. Especially, gracious God, 
may Your strength be available to us 
when we face those walls of life that 
cause worry or alienation. Just as 
Your word can ease the storms of the 
sea, so may Your word heal the hurts 
in the lives of people everywhere and 
give calm and confidence to our lives. 
May the harsh walls of prejudice or 
loss, or bewilderment or fear, be put 
down by the majesty of Your promise 
that You are always with us and bless 
us at all the critical moments of life. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 319. Concurrent resolution 
congratulating His Majesty King Taufa'a
hau Tupou IV and the people of Tonga on 
the occasion of the King's 70th birthday, 
the 21st anniversary of the King's corona
tion, and the celebration of the centennial 
of the Treaty of Amity, Commerce, and 
Navigation between the United States and 
the Kingdom of Tonga. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill <S. 2203) enti
tled "An act to extend the expiration 
date of title II of the Energy Policy 
and Conservation Act.'' 

The message also announced that 
the Senate had passed a bill and joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2527. An act to require advance notifi
cation of plant closings and mass layoffs, 
and for other purposes; and 

S.J. Res. 338. Joint resolution to designate 
August 1, 1988, as "Helsinki Human Rights 
Day." 

CONDEMNING BRITISH ARMS 
SALE TO SAUDI ARABIA 

<Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, without principle and in un
fettered pursuit of profit, Britain an
nounced last week its intention to sell 
Saudi Arabia an arms package in 
excess of $30 billion. 

Casting aside concerns of heightened 
tensions in the volatile Mideast, cast
ing aside concerns of a regional arms 
race escalation, the British Govern
ment chose instead to feed the insatia
ble Saudi appetite for arms. 

Why do the Saudis want these mas
sive arms supplies-which could in the 
end make them less, not more, secure? 

To protect themselves from Iran? 
Iran is a paper tiger. From Israel? Yet 
the Saudis-and their foreign suppli
ers-say piously this is never the pur
pose of these purchases. To guard 
against regional instability? Yet this 
sophisticated package virtually guar
antees an increase in the very instabil
ity the Saudis decry. And these arms 
might deprive them of the excuse they 
need to avoid war if it were to break 
out in the region. 

Clearly, there is no legitimate ra
tionale for these enormous arms pur
chases. Except perhaps to satisfy the 
Saudi addiction to Western weapons. 

Mr. Speaker, pocketbook interests 
conflict with American interests in 
this region. This administration 
doesn't understand that the next ad
ministration should promote the non
proliferation of conventional arms and 
call for multinational restraint. That 
is the road to stability and the path we 
must pursue. 

REAGAN ASKED TO RECONSID
ER PAYMENTS TO IRANIANS 

<Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, I have 
more respect for President Ronald 
Reagan than I have for most any man 
alive. It's because of that deep respect 
that I urge him not to pay 1 red cent 
to any Iranians because of the acciden
tal downing of their airliner. 

Mr. Speaker, America's well-de
served reputation as the most humane 
Nation on Earth has not suffered 
among fair-minded people. America 
needs no phony public relations ges
ture, even for humanitarian purposes, 
especially one having the practical 

effect of admitting we are as barbaric 
as Iran. 

Mr. Speaker, where were the calls 
for reparations for the 241 marines 
killed in Lebanon by forces taking 
orders from the Ayatollah? Where 
were the calls for reparations for the 
victims of the U.S.S. Stark? Where 
were the calls for reparations for the 
families of our hostages, including 
Marine Lt. Col. William Higgins? 

Oil-rich Iran has had enough money 
to conduct a bloody war for 7 years. 
We do not need to replenish their 
murderous coffers with guilt money. 

If we do make payments, they 
should go to nationals of other na
tions, not to Iranians. 

Mr. Speaker, I ask the President to 
please reconsider this idea, which 
sends a false message, and rewards a 
criminal regime. 

TOO MANY UNANSWERED 
QUESTIONS 

<Mr. COBLE asked and was given 
permiSsion to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBLE. Mr. Speaker, it has 
been announced that the United 
States will compensate the families of 
those killed on the Iran airbus shot 
down last week. Mr. Speaker, as tragic 
as that accident was, we should not 
compound one mistake with another. 

I am not insensitive or uncaring to 
the relatives of those who were killed, 
but there are too many unanswered 
questions. We may have been guilty of 
some wrongdoing; the Iranians may 
have been guilty of some wrongdoing. 
But we must keep in mind that it is 
the action of the Iranian leadership 
which has caused this tragedy to 
occur. It is the Iranian policy of firing 
at commercial vessels and impeding 
the flow of oil from this vital region 
that caused the United States to be in 
the Persian Gulf in the first place. 

I have serious doubts that the fami
lies will receive any of the money we 
send to Iran. I believe the Iranian 
Government will use the money to 
promote its own causes. Even with the 
efforts of outside organizations such 
as the Red Cross to see that the 
money is given directly to the families, 
I think the Iranian Government 
cannot be trusted. 

And what about the Americans still 
being held hostage? Should we not 
demand compensation for the Ameri
can families who have been deprived 
of their loved ones for so long? There 
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are too many questions still unan
swered, Mr. Speaker, for us to discuss 
compensation at this time. 

INTRODUCTION OF CONCUR
RENT RESOLUTION LINKING 
AIRLINE DISASTER COMPENSA
TION AND FREEING OF HOS
TAGES 
<Mr. RINALDO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RINALDO. Mr. Speaker, I un
derstand that, earlier today, President 
Reagan indicated he has agreed to pay 
compensation to the families of vic
tims of the Iranian airline disaster. 

Although he stipulated no money 
would go to the Government of Iran, I 
strongly disagree with the President's 
precipitate action and I urge him to 
reconsider it. 

First of all, as the distinguished 
chairman of the House Armed Serv
ices Committee has indicated, we do 
not know all the facts surrounding 
this incident, nor do we know to what 
degree the Government of Iran shares 
responsibility for this tragedy. 

Second, and just as importantly, 
there has never been one iota of re
morse or regret on the part of Iran for 
the tragedies it has inflicted on Ameri
cans over the last 9 years. 

This Congress will be called upon to 
decide the issue of reparations, and I 
urge my colleagues to reject it before 
certain fundamental questions are an
swered. 

First among them is the fate of the 
American hostages now held in Beirut. 
Will they or their families be paid rep
arations for their illegal detention? 

Second, what of the family of Ameri
can serviceman Robert Stethem, who 
was killed by Iranian-supported terror
ists? 

What of the family of Mr. Kling
hoffer and the other innocent victims 
of the Achille Lauro? 

It is right for the U.S. Government 
to be compassionate. 

It is right for us to treat these vic
tims' families with a sense of justice 
and our own responsibility, but not 
before Iran is held accountable for its 
own acts. 

Today I am introducing a concurrent 
resolution expressing the sense of 
Congress that no payments sh ould be 
made before t he hostages in Beirut are 
freed. 

I urge my colleagues to join me in 
sponsoring this legislation. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Clerk of the 
House of Representatives: 

Hon. JIM WRIGHT, 

WASHINGTON, DC, 
July 8, 1988. 

The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per
mission granted in clause 5 of rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit the following 
sealed envelopes received from the White 
House at 4:55 p.m. on Friday, July 8, 1988 as 
follows: 

(1) Said to contain a message from the 
President transmitting the 1987 annual 
report of the National Advisory Council on 
Adult Education; and, 

(2) Said to contain a message from the 
President on the Semiannual Report to the 
Congress on the Libyan Emergency <with 
attachments). 

With great respect, I am, 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk, House of Representatives. 

REPORT ON NATIONAL EMER
GENCY WITH RESPECT TO 
LIBYA-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES <H. DOC. NO. 100-211) 
The SPEAKER pro tempore <Mr. 

KILDEE) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
together with the accompanying 
papers, without objection, referred to 
the Committee on Foreign Affairs, and 
ordered to be printed. 

<For message, see proceedings of the 
Senate of today, Monday, July 11, 
1988.) 

D 1215 

ANNUAL REPORT OF NATIONAL 
ADVISORY COUNCIL ON ADULT 
EDUCATION-MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 
The SPEAKER pro tempore laid 

before the House the following mes
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with
out objection, referred to the Commit
tee on Education and Labor. 

<For message, see proceedings of the 
Senate of today, Monday, July 11, 
1988.) 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant t o the provisions of clause 5 of 
rule I , t he Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, July 12, 1988. 

GRANTS FOR STATE VETERANS' 
CEMETERIES 

Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill <H.R. 4861> to amend title 38, 
United States Code, to authorize ap
propriations for grants for State veter
ans' cemeteries. 

The Clerk read as follows: 
H.R. 4861 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. AUTHORIZATION OF APPROPRIATIONS. 

Paragraph (2) of subsection <a> of section 
1008 of title 38, United States Code, is 
amended to read as follows: 

"(2) There are authorized to be appropri
ated $9,000,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 
four succeeding fiscal years for 'the purpose 
of making grants under paragraph < 1) of 
this subsection.". 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Mississippi 
[Mr. MONTGOMERY] will be recognized 
for 20 minutes and the gentleman 
from New York [Mr. SoLOMON] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

H.R. 4861 would extend for 4 years 
the program of grants to States for 
veterans' cemeteries and authorize the 
appropriation of $9 million for fiscal 
year 1989 and necessary funds 
through 1993. 

The VA makes matching grants to 
cover up to 50 percent of costs to 
States in establishing, expanding, and 
improving State veterans cemeteries. 
The program has been quite success
ful. Thus far, 12 States, including the 
Territory of Guam, have been award
ed grants totaling $10.5 million, and an 
additional 30 States have expressed in
terest in the program. 

Authority for the current program 
will expire in fiscal year 1989. 

We propose to extend the program 
through fiscal year 1993, thereby per
mitting additional participation by the 
States. Funding for this extension is 
contained in H.R. 4800, the HUD-inde
pendent agencies appropriation bill, 
wh ich passed the House a few weeks 
ago. 

I would like t o commend the distin
guished gentlelady from Ohio, t he 
very able chairwoman of our Subcom
mittee on Housing and Memorial Af
fairs, MARCY KAPTUR, for her contin
ued concern for the needs of our Na
tion's veterans. She has worked very 
hard to strengthen the programs of 
the Department of Memorial Affairs. 

I would also like to thank the rank
ing minority member of the full com
mittee, GERALD SOLOMON, and the 
ranking minority member of the Sub-
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committee on Housing and Memorial 
Affairs, DAN BURTON, for their excel
lent support. 

Mr. Speaker, this is an important 
bill, and I urge all Members of the 
House to vote for it. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise as ranking 
member of the Veterans' Affairs Com
mittee in strong support of H.R. 4861, 
a bill to authorize grants for the State 
veterans' cemeteries. 

Mr. Speaker, I commend our chair
man, SONNY MONTGOMERY, for bring
ing H.R. 4861 to the floor in a timely 
manner and for his unflagging support 
of it. Also, I commend the chairwom
an, MARcY KAPTuR of the Subcommit
tee on Housing and Memorial Affairs, 
and the subcommittee's ranking 
member, DAN BURTON, for developing 
and advancing this legislation. 

This bipartisan measure, which ex
tends authorization for State grants 
for 4 more years until the end of fiscal 
year 1993, and which authorizes an ap
propriation of $9 million for fiscal 
year 1989, is noncontroversial. The ad
ministration supports it and our com
mittee reported it unanimously. 

The State cemetery grant is a good 
adjunct to the Veterans' Administra
tion's national cemetery system. It is a 
good Federal-State relationship pro
gram; and it is modest in cost. 

I favor the continued authorizations 
called for in the bill before us. H.R. 
4861 deserves the support of every 
Member of the House. 

Mr. Speaker, I yield such time as he 
may consume to the former ranking 
Republican of the committee, the gen
tleman from Arkansas, Mr. JoHN PAUL 
HAMMERSCHMIDT. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in strong support of 
H.R. 4861, to authorize grants for 
State veterans' cemeteries. This legis
lation authorizes $9 million in fiscal 
year 1989 in Federal matching grants 
to States for land acquisition and con
struction costs associated with the es
tablishment of State-owned veterans' 
cemeteries. 

The State veterans' cemetery grant 
program augments or complements 
the national veterans' cemetery 
system providing plots for veterans 
where national cemeteries cannot sat
isfy their burial needs. 

I commend the fine work of Con
gresswoman KAPTUR, the chairperson 
of the Subcommittee on Housing and 
Memorial Affairs, and Congressman 
BURTON, the ranking member of the 
subcommittee. 

Mr. Speaker, this legislation will 
help us meet an important national 
commitment we've made to our veter
ans and I request all of my colleagues 
to support the bill. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I would like to point 
out to my colleagues that at the man
ager's table we have the blue sheets; if 
any Member would like to come by 
and pick up those blue sheets, it ex
plains this bill that is before the body 
at this time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I would also like to call 
to the attention of the membership, 
and as a matter of fact, to the atten
tion of all Americans throughout the 
country, especially those who have 
served honorably in the American 
armed services, on behalf of myself 
and the gentleman from Mississippi, 
Mr. SONNY MONTGOMERY, the historic 
event that may be taking place today 
over in the other body. They are at 
the present time about to take up the 
Cabinet-level legislation which passed 
this House overwhelmingly, on which 
the gentleman from Mississippi, Mr. 
SONNY MONTGOMERY, has done SUCh 
yeoman work over this past year and 
finally getting some action over in the 
Senate. 

President Reagan has agreed to sign 
the measure if it is not in substantial 
difference between the bill that we 
have passed. 

Mr. Speaker, I just want to com
mend the gentleman from Mississippi 
for all his outstanding work because it 
looks like we finally may get a Depart
ment of Veterans' Affairs for the vet
erans of this Nation. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
I appreciate the gentleman's remarks. 
The gentleman has been very kind to 
me; but the gentleman on the minori
ty side has done more work than this 
chairman has. I certainly hope that it 
will be historic and that the Senate 
will act on the Cabinet-level position 
this afternoon and will bring it back to 
conference and we can have this legis
lation before the President within the 
next couple weeks. 

So I think what the gentleman has 
done is very important, to point this 
up that the Cabinet-level position bill 
has finally reached the Senate floor, 
we hope, and action will be taken. 

Ms. KAPTUR. Mr. Speaker, H.R. 4861 au
thorizes appropriations for grants for State 
veterans cemeteries and extends the program 
for 4 years. 

Many important improvements have been 
made in the National Cemetery System since 
the enactment of Public Law 93-43, which 
transferred jurisdiction of all federally owned 
cemeteries, except Arlington National Ceme
tery, from the Department of the Army to the 
Veterans' Administration [VA]. 

Public Law 95-4 76 authorized the establish
ment of the State Cemetery Grant Program. 
This Federal Grant Program is administered 
by the VA Department of Memorial Affairs to 
aid States in the establishment, expansion 

and improvement of veterans' cemeteries. 
The primary purpose of the program is to 
assist the States to provide gravesites for vet
erans in those areas where national cemeter
ies cannot fully satisfy the burial needs of vet
erans. The program is intended to comple
ment the VA National Cemetery System. 

Generally, veterans service organizations 
and/ or interested State officials encourage 
the State legislature to enact legislation for 
the necessary site acquisition, construction, 
operation, and maintenance. The VA provides 
up to 50 percent of the costs associated with 
the development, expansion or improvement 
of a State-owned cemetery. 

To qualify, title to the site must be vested in 
the State and the cemetery operated solely 
for those persons eligible for burial in a na
tional cemetery. Grants are made on the con
dition that the cemetery shall conform to 
standards and guidelines relating to the site 
selection, planning and construction pre
scribed by the VA. 

Mr. Speaker, the VA has made a continuous 
and aggressive effort to publicize the program 
over the last several years. Thus far, 12 
States, including the territory of Guam, have 
been awarded grants totaling $10.5 million for 
Federal assistance in the cost of establishing, 
expanding, or improving State veterans' ceme
teries. In total, 18 States have submitted 38 
applications for assistance in acquiring land 
for or improving facilities at 27 cemeteries to
taling $24.2 million. 

An additional 30 States have expressed an 
interest in the program and the committee bill, 
therefore, would extend the State grant au
thority for an additional 4 years through fiscal 
year 1993. 

I would like to commend the chairman of 
the full Committee on Veterans' Affairs, G.V. 
(SONNY) MONTGOMERY, for his prompt action 
in getting this measure to the House. I would 
also like to thank the ranking minority member 
of the full committee, GERALD B.H. SOLOMON, 
and the ranking minority member of the Sub
committee on Housing and Memorial Affairs, 
DAN BURTON, for their excellent support. 

Mr. Speaker, I urge favorable consideration 
of this measure. 

Mr. BURTON of Indiana. Mr. Speaker, I 
have the privilege of serving on the House 
Committee on Veterans' Affairs and on the 
Subcommittee on Housing and Memorial Af
fairs. We who serve on the committee take 
our sacred trust very seriously. Those who 
bore arms in defense of our liberties deserve 
our gratitude and our loyalty. We are entrusted 
with helping to provide for their needs, in 
health, in sickness, and in death. 

I urge the adoption of H.R. 4861, the exten
sion of the State Cemetery Grant Program. 
This bill would extend a worthy and successful 
program and meet an urgent need. It is imper
ative that we make sure all our veterans are 
taken care of when they reach the end of 
their days. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
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MoNTGOMERY] that the House suspend 
the rules and pass the bill, H.R. 4861. 

The question was taken. 
Mr. HAMMERSCHMIDT. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

GENERAL LEAVE 
Mr. MONTGOMERY. Mr. Speaker, 

I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks on H.R. 4861, the bill 
just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

JOHN MUIR NATIONAL 
HISTORIC SITE LAND ADDITION 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
<H.R. 4315) to provide for the inclu
sion of certain lands within the John 
Muir National Historic Site, as amend
ed. 

The Clerk read as follows: 
H.R. 4315 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. BOUNDARY CHANGE FOR JOHN MUIR 

NATIONAL HISTORIC SITE. 
(a) MAP; LAND ACQUISITION.-The Secre

tary of the Interior is authorized to acquire 
<by donation, purchase with donated or ap
propriated funds, or exchange> lands and in
terests in land within the area generally de
picted on the map entitled "Boundary Map, 
John Muir National Historic Site" num
bered 426-80, 015A and dated June 1988. 
The map shall be on file and available for 
public inspection in the offices of the Na
tional Park Service, Department of the Inte
rior. Lands and interests in lands, within the 
boundaries of such area which are owned by 
the State of California or any political sub
division thereof, may be acquired only by 
donation or exchange. The Secretary of the 
Interior shall acquire only such interest in 
the John Muir grave site <as depicted on the 
map referred to in this subsection> as may 
be necessary to preserve the site in its 
present undeveloped condition and to pro
vide all maintenance of the site by the Sec
retary of the Interior. 

(b) INCLUSION WITHIN HISTORIC SITE.-The 
lands and interests in lands within the 
boundaries of the area depicted on the map 
referred to in subsection <a> shall be admin
istered as part of the John Muir National 
Historic Site established by the Act of 
August 31, 1964 <78 Stat. 753; 16 U.S.C. 461 
note). 

(C) AUTHORIZATION OF APPROPRIATIONS.
For purposes of acquiring the lands and in
terests in lands within the area depicted on 
the map referred to in subsection <a>, there 
are authorized to be appropriated such sums 
as may be necessary. 

(d) COOPERATIVE AGREEMENT.-The Secre
tary of the Interior, acting through the Di
rector of the National Park Service, is au
thorized to enter into a cooperative agree
ment with the East Bay Regional Park Dis
trict of Oakland, California, for the oper
ation and maintenance by such District of 
trails on lands within the John Muir Na
tional Historic Site. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Mississippi 
[Mr. VENTo] will be recognized for 20 
minutes and the gentleman from Ari
zona [Mr. RHODES] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTo]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4315, the bill now under consider
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am sure that John 

Muir is considered the first and cer
tainly the foremost philosopher of wil
derness preservation. His travels 
throughout the North American conti
nent during the mid and late 1800's 
gave his writings the voice of knowl
edge overlain by a strong sense of the 
human need to experience wilderness. 
Muir campaigned for the establish
ment of wilderness areas and was the 
leader in establishing Yosemite Na
tional Park, primarily to protect its 
wilderness character. 

Muir was born in Scotland and immi
grated to the United States in 1848 at 
age 10. His parents settled in Wiscon
sin where Muir was raised, moving to 
the San Francisco bay area as a young 
man. He successfully developed a fruit 
ranch near the town of Martinez, CA. 

The historic site was established in 
1964 to recognize Muir's efforts as a 
conservationist and a crusader for na
tional parks and reservations. The cur
rent site consists of the home of John 
Muir from 1890 to his death in 1914 
and a small part of the Muir ranch. 
Much of the land that John Muir used 
for his daily hikes, where he formulat
ed his ideas and developed his writings 
was a high ridge that was part of the 
Muir-Strenzel Ranch, Muir named 
"Mount Wanda" after his oldest 
daughter. He is reported to have 
walked to the top of this ridge which 
has a panoramic view overlooking the 
Sacramento River, Carquinez 
Straights, and surrounding hills either 
alone or with one of his daughters 
nearly every day he was at home. This 
property has been kept as ranch land 
and is still as it was during Muir's life. 

The purpose of H.R. 4315 is to 
expand the boundary of the John 
Muir National Historic Site to allow 
acquisition of about an additional 325 
acres of this land. The bill would au
thorize the Park Service to accept the 
donation of land owned by the city of 
Martinez amounting to about 3.3 acres 
and about 1.3 acres comprising the 
burial site of John Muir and his imme
diate family could be acquired by ease
ment only. The bill would also author
ize an agreement with the East Bay 
Regional Park District to allow the 
district to maintain a trail through the 
historic site. 

I wish to commend my good friend 
and colleague on the Committee on In
terior and Insular Affairs, GEORGE 
MILLER, for his efforts on this bill. 
This will be an impressive addition to 
the John Muir National Historic Site 
and coming in the year of the 150th 
anniversary of Muir's birth gives the 
bill a special significance. I greatly ap
preciate the leadership GEORGE has 
provided with this legislation to cele
brate the life and teaching of a great 
man. 

Mr. Speaker, I urge adoption of H.R. 
4315. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4315 to authorize an approximately 
330-acre expansion of the John Muir 
National Historic Site in Martinez, CA. 
The proposed addition consists of 3 
acres of land owned by the city of Mar
tinez which would be donated for use as 
a parking area, and 327 acres of open 
space private land that is currently 
used for argicultural purposes. The 
proposed addition is located on a hill
side behind the John Muir home and 
provides excellent views of the sur
rounding region. In committee, the leg
islation was amended to authorize the 
inclusion of the John Muir grave site 
within the boundaries of the historic 
site through acquisition of an ease-
ment. . 

H.R. 4315 also authorizes the Na
tional Park Service to enter into a co
operative agreement with the East 
Bay Regional Park District for the op
eration and maintenance of trails on 
lands within the historic site. The 
park district currently owns and oper
ates trails on either side of the historic 
site. The construction of a trail 
through this area would serve to con
nect the existing trails in the region. 
Therefore, the park district is willing 
to assume operation and maintenance 
responsibilities for such a trail. 

I would like to commend the author 
of H.R. 4315, my colleague on the In
terior Committee, Mr. MILLER from 
California, for his work on the bill. 

Mr. Speaker, acquisition of the pro-
posed addition is estimated at $2.75 
million. While I realize that authoriz
ing this acquisition will add to the ex-
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isting land acquisition backlog, I do be
lieve this land would serve as an im
portant addition to the John Muir Na
tional Historic Site, particularly since 
it would assist in preserving part of 
the historic scene. I might also point 
out that the landowner desires to have 
his land included within the park and 
is a willing seller. Therefore, I would 
urge my colleagues to approve H.R. 
4315. 

0 1230 
Mr. VENTO. Mr. Speaker, the gen

tleman from California [Mr. MILLER], 
the sponsor of this proposal, I want to 
reiterate, has done a remarkable job in 
putting this proposal together. It 
would make a significant historic and 
cultural resource in Martinez. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I rise to urge my colleagues 
to support passage of this important 
legislation. 

This bill, which I introduced, would 
authorize the Secretary of the Interior 
to acquire about 300 acres of undevel
oped lands to add to the existing John 
Muir Historic Site in Martinez, CA. 

The lands to be acquired overlook 
John Muir's house and the present 
historic site. John Muir and his daugh
ters walked this property in the eve
nings. In fact, one of the hills is still 
called Mount Wanda in honor of one 
of John Muir's daughters. This land 
was integral to John Muir's existence; 
it is integral to the present historic 
site. 

In addition to the some 300 acres ad
jacent to the site, the bill authorizes 
the Secretary to obtain an easement 
over another acre of land just down 
the road. This area includes the graves 
of John Muir and some of the family 
members. It is in a fairly isolated and 
protected area, surrounded by an old 
pear orchard that was planted in John 
Muir's time. It is a tranquil, secluded 
place. The graves are currently being 
maintained by family members, some 
of whom are getting older and may 
not be able to keep up this work, and 
some of whom live too far away to pro
vide routine maintenance. 

The bill authorizes the Secretary to 
obtain an easement over this property 
so that he might maintain the grave
site. It is not our intention that this 
site be developed in any way, rather 
that it simply be kept up-as it is right 
now. Visitors experiencing the serenity 
of the gravesite will get a true sense of 
John Muir and his love of natural 
beauty. 

Expansion of the historic site has 
the enthusiastic support of the county 
and the city in which it is located. The 
John Muir Memorial Association, a 
volunteer group which donates many 
hours of service by interpreting the 
site for visitors, also supports the ex-

pansion. The adjacent landowners 
group has endorsed the expansion. 
The present owners of the land to be 
acquired are willing sellers. They 
would prefer to see their land pre
served for the site rather than com
mercially developed. 

The bill has generated remarkable 
cooperation among local organizations. 
The East Bay Regional Park District 
has offered to help. We anticipate 
that part of the trail system in the bay 
area will be integrated into the histor
ic site. And, the regional park district 
is willing and ready to assume the re
sponsibility for the upkeep of the 
trails within the historic site. This will 
lessen the burden on the National 
Park Service considerably. 

The city of Martinez is prepared to 
donate lands adjacent to the site so 
that the present inadequate parking 
facilities may be expanded to accom
modate the many visitors. 

Local citizens have always donated 
hours of their time to helping with the 
site: they give tours and educational 
seminars; they help with the upkeep; 
and, they sponsor community events. 
These efforts will be continued with 
the expanded site. 

Adding the 300 acres of undeveloped 
land to the site will add immeasurably 
to the public's awareness of John Muir 
and his love of nature. 

Mr. Speaker, H.R. 4315 would make 
a significant addition to the John 
Muir Historic Site. I urge my col
leagues to support passage of this bill. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. RHODES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 4315, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

MICHIGAN PUBLIC LANDS 
IMPROVEMENT ACT OF 1988 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4375) to improve the manage
ment of certain public lands in the 
State of Michigan, as amended. 

The Clerk read as follows: 
H.R. 4375 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; FINDINGS AND PURPOSES; 

DEFINITIONS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Michigan Public Lands Improvement 
Act of 1988". 

(b) FINDINGS.-Congress hereby finds and 
declares that-

(1) within the State of Michigan there are 
a number of small scattered islands and 
upland tracts that are in Federal ownership 
and under the jurisdiction of the Bureau of 
Land Management; 

(2) the public interest would be best served 
if these Federal islands and upland tracts 
continue to be managed for public recrea
tion; preservation of open space; and for the 
protection of their fish, wildlife, and plants 
and their scientific, historic, cultural, geo
logic, and other resources and values; 

( 3) many such islands and upland tracts 
are not suitable for inclusion in the Nation
al Park System, National Forest System, Na
tional Wildlife Refuge System, or other Fed
eral conservation system or for efficient 
management by the Bureau of Land Man
agement; 

(4) the State of Michigan is prepared and 
willing to undertake to manage such islands 
and upland tracts for such purposes and 
subject to appropriate conditions, but exist
ing mechanisms for enabling the State to 
undertake such management are cumber
some and inefficient as applied to such 
small, scattered islands and tracts; 

(5) elsewhere in Michigan there are unpa
tented lands which for many years have 
been in the possession of parties other than 
the United States but the title to which is 
clouded because of claims arising under 
public land laws or otherwise involving pos
sible Federal residual interests; 

(6) existing authorities for Federal resolu
tion of such conflicts, and for removal of 
such clouds on title, are often not well suited 
for efficient, expeditious action that appro
priately protects the interests of all parties, 
including the United States; and 

(7) legislation to facilitate appropriate 
management by the State of such islands 
and upland tracts and to facilitate resolu
tion of such claims and removal of such 
clouds would be in the public interest and 
would be a suitable recognition of the com
pletion of Michigan's one hundred and fifti
eth year of statehood. 

(c) PURPOSEs.-This Act is intended to pro
vide for better management of public lands 
located in the State of Michigan by-

(1) transferring certain specified un
claimed islands and uplands and certain 
other p·ublic lands to such State for purposes 
of public recreation, protection of fish, wild
life, and plants, and the protection of re
sources and values; and 

(2) authorizing the Secretary of the Interi
or to resolve claims to certain other public 
lands in Michigan and to transfer such 
lands to claimants thereof on terms that rec
ognize the equities of such claimants in such 
lands. 

(d) DEFINITIONS.-As used in this Act-
(1) the term "listed uplands and islands" 

means those vacant, unappropriated, and 
unreserved public lands located in the State 
of Michigan which are specified in the list 
entitled "Michigan Uplands and Islands Ap
propriate for State Management" dated 
June 1988, on file in the Office of the Secre
tary of the Interior; 

(2) the term "public lands" has the same 
meaning as specified in section 103(e) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1702(e)J; 

(3) the term "claim" means an assertion 
by a party other than the United States that 
such party has title to a parcel or tract of 
land; 
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(4) the term "Recreation and Public Pur

poses Act" means the Act of June 14, 1926, as 
amended (43 U.S. C. 869 et seq.),· 

(5) the term "Secretary" means the Secre
tary of the Interior; and 

(6) the term "State" means the State of 
Michigan. 
SEC. Z. GlUNT TO STATE. 

(a) UNCLAIMED AREAS.-Effective one hun
dred and eighty days alter the date of enact
ment of this Act and subject to its terms and 
conditions, the right, title, and interest of 
the United States in and to all listed up
lands and islands, surveyed and unsurveyed, 
in the Great Lakes, inland lakes and rivers, 
and other bodies of water within the State 
which as of January 1, 1988, were not sub
ject to any claim identified on the records of 
the Bureau of Land Management, are hereby 
granted to the State. 

(b) CLAIMED AREAs.-Any listed uplands 
and islands which were subject to a claim 
identified on the records of the Bureau of 
Land Management on January 1, 1988, may 
be sold by the Secretary to the claimant or 
claimants . thereof under section 3 of this 
Act. No later than one hundred and eighty 
days alter the date of enactment of this Act, 
the Secretary shall notify such claimant or 
claimants concerning the Secretary's au
thority tor such sales. The right, title, and 
interest of the United States in and to any 
such listed uplands and islands not pur
chased by such claimant or claimants 
within ten years alter the date of enactment 
of this Act shall be transferred by the Secre
tary to the State under and subject to this 
Act at the end of such ten years, and any 
claim to any such listed uplands and islands 
by any party other than the State shall not 
therealter be enJorceable in any court of the 
United States. 

(C) PRIOR TRANSFERS.-
(!) Title to the surface estate in all public 

land which on the date of enactment of this 
Act was subject to leases issued under the 
authority of the Recreation and Public Pur
poses Act to the State, its departments, agen
cies, and bureaus, shall be deemed to have 
been granted to and vested in the State 
under this Act on such date and shall there
alter be exempt from the requirements of the 
regulations of the Department of the Interi
or governing leases under the Recreation 
and Public Purposes Act, but shall be subject 
to the provisions of this Act. 

(2) Upon reversion and acceptance of 
public land in Michigan which prior to the 
date of enactment of this Act was leased or 
patented under the Recreation and Public 
Purposes Act to entities other than the State, 
its departments, agencies, and bureaus, the 
surface estate in such lands shall be trans
ferred by the Secretary to the State pursuant 
to and subject to the provisions of this Act. 

(3) I/, in order to bring lands under the 
provisions of this Act, the State notifies the 
Secretary that the State desires to relinquish 
to the United States the right, title, and in
terest of the State in and to any lands which 
prior to the date of enactment of this Act 
were patented to the State (or to any depart
ment, agency, or bureau of the State) under 
the authority of the Recreation and Public 
Purposes Act, the Secretary shall transfer 
such relinquished lands to the State under 
and subject to the provisions of this Act. 
Such transfer shall be effective at the same 
time that the State's relinquishment is effec
tive. 
SEC. J. RESOLUTION OF CLAIMS. 

(a) SALEs.-In accordance with the provi
sions of this section, the Secretary is author
ized to sell and issue a patent to a tract of 

public land located in Michigan to an appli
cant for such sale where the Secretary deter
mines that-

(1) such tract does not exceed one thou
sand five hundred acres and, because of its 
location or other characteristics, is difficult 
and uneconomic to manage as part of the 
public lands and is not suitable for manage
ment by another Federal department or 
agency, and 

(2) such sale would not be inconsistent 
with land use plans developed in accordance 
with section 202 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1712). 

(b) PRICE ADJUSTMENTS.-Notwithstanding 
any other provision of law, following adju
dication of any claims the Secretary may, at 
the Secretary's discretion, convey land pur
suant to this section at fair market value, 
less equities presented by an applicant for 
such conveyance and less the value of any 
improvements that the applicant or the ap
plicant's predecessors in interest have 
placed on the land. Such equities may in
clude (but are not limited to)-

(1) the amount paid for the land by the ap-
plicant,· 

(2) longevity of applicant's claim; 
( 3) taxes paid on the land,· and 
(4) other equities as the Secretary may de

termine relevant. 
(c) DESCRIPTIONs.-Any tract of public land 

conveyed pursuant to this section shall be 
described in accordance with the Public 
Land Survey System as reflected on the ap
proval Federal plat of survey. Where a tract 
does not conJorm to an existing survey plat, 
the Secretary may either-

(!) convey title to a trustee, qualified 
under the laws of the State to act as a trust
ee and acceptable to the Secretary, acting on 
behalf of more than one applicant to whom 
such trustee shall be required to transfer 
such tract, in order to conJorm the legal de
scription to such plat; or 

(2) require an applicant to reimburse the 
United States for the cost of preparing a 
plat of survey. 
No costs incurred by a trustee in implement
ing this subsection shall be borne by the 
United States. 

(d) APPLICABILITY AND PROCEDURE.-
( 1) This section shall apply only to tracts 

specified in section 2(b) of this Act and to 
other tracts of public lands in Michigan 
whose sale is requested by persons or entities 
asserting claims thereto. 

(2) No sale under this section shall take 
place before thirty days alter the Secretary 
has published in a newspaper of general cir
culation in the county where a tract pro
posed for sale is located a notice of the Sec
retary's determination that such tract is eli
gible for sale under this section and that the 
Secretary intends to offer such tract for sale. 
Such notice shall indicate the size and gen
eral location of the tract and the name or 
names of the claimant or claimants to 
whom the Secretary intends to sell such 
tract. 
SEC. 4. RESERVATIONS AND CONDITIONS. 

(a) MINERAL RESERVATION.-Alllands grant
ed by, and any patent or document of con
veyance or other transfer issued pursuant 
to, this Act shall be subject to the reserva
tions to the United States of all minerals in 
the lands granted, conveyed, or otherwise 
transferred, together with the right to pros
pect for, mine, and remove the minerals 
under applicable law and such regulations 
as the Secretary may prescribe, except that 
in the case of sales under section 3 of this 
Act the Secretary may convey the minerals 

together with the surface in accordance with 
section 209 of the Federal Land Policy and 
Management Act of 1976 (43 U.S. C. 1719). 

(b) OTHER CONDITIONS.-
(!) The lands granted or otherwise trans

ferred to the State under this Act shall not be 
conveyed or otherwise transferred by the 
State to any person or entity other than a 
political subdivision of the State. 

(2) The lands granted or otherwise trans
ferred to the State under this Act shall be 
used only for purposes of-

( A) public recreation; 
(B) protection of fish and wildlife (includ

ing habitat) and plants,· or 
(C) the protection of the scenic, scientific, 

historic, cultural, geologic, and other re
sources and values of such lands. 

(3)(A) If the State attempts to convey or 
otherwise transfer title to any part of the 
lands granted or otherwise transferred to the 
State under this Act to any person or entity 
other than a political subdivision of the 
State, all right, title, and interest in and to 
all such lands so granted or otherwise trans
ferred to the State, together with all im
provements thereon, shall revert to the 
United States. 

(B) If any political subdivision of the 
State attempts to convey or otherwise trans
fer title to any part of any lands granted or 
otherwise transferred to the State under this 
Act (and conveyed or otherwise transferred 
to such subdivision by the State) to any 
person or entity other than the State, all 
right, title, and interest in and to all such 
lands so conveyed or otherwise transferred 
to such subdivision, together with all im
provements thereon, shall revert to the 
United States. 

(4)(A) If any part of the lands granted or 
otherwise transferred to the State under this 
Act (and not further conveyed or otherwise 
transferred by the State to a political subdi
vision thereof) are used for any purpose in
compatible with the purposes specified in 
paragraph (2) of this subsection, all right, 
title, and interest in and to all such lands in 
the ownership of the State, together with all 
improvements thereon, shall revert to the 
United States. 

(B) If any of the lands granted or other
wise transferred to the State under this Act 
are conveyed or otherwise transferred by the 
State to a political subdivision of the State, 
use of part of any such lands for any pur
pose incompatible with the purposes speci
fied in paragraph (2) of this subsection shall 
cause all right, title, and interest in and to 
all such lands to conveyed or otherwise 
transferred to such political subdivision, to
gether with all improvements thereon, to 
revert to the United States. 
SEC. 5. NOTICE AND ENFORCEMENT. 

(a) PUBLIC NOTICE.-
(1) As soon as practicable alter the date of 

enactment of this Act, the Secretary, in con
sultation with appropriate officials of the 
State, shall take steps to notify residents of 
the State as to the nature and location of the 
listed uplands and islands to be granted or 
otherwise transferred to the State under this 
Act. 

(2)(A) The State shall provide notice in 
writing to the Secretary with regard to any 
conveyance or other transfer by the State to 
a political subdivision thereof of any of the 
lands granted or otherwise transferred to the 
State under this Act. In the event that the 
State Jails to provide such notice within one 
year alter any such conveyance or transfer, 
such conveyance or transfer by the State 
shall be void ab initio and all right, title, 
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and interest in and to the land covered by 
such attempted conveyance or transfer shall 
revert to the United States. 

(BJ No later than five years after the date 
of enactment of this Act, and every five 
years thereafter, the State shall submit to the 
Secretary a report as to the present owner
ship, management, and use of the lands 
granted or otherwise transferred to the State 
pursuant to this Act. 

(3) The Secretary shall maintain in the 
Secretary's offices in the District of Colum
bia and in an appropriate office in the State 
a current listing of the lands granted or oth
erwise transferred to the State under this 
Act, including a record of which if any of 
such lands have been conveyed or otherwise 
transferred by the State to a political subdi
vision thereof. 

(b) ENFORCEMENT.-
(1) Any person may submit to the Secre

tary a complaint alleging that the State or a 
political subdivision thereof has failed to 
comply with the requirements of this Act or 
that actions have occurred which have had 
the effect of causing the reversion to the 
United States of some or all of the lands 
granted or otherwise transferred to the State 
under this Act. 

(2) In the event that the Secretary deter
mines that a complaint received under this 
subsection is supported by evidence su.tfi
cient to warrant further investigation, the 
Secretary shall investigate the matter. 

(3) 1/, as a result of an investigation under 
paragraph (2) or tor any other reason, the 
Secretary determines that title to some or all 
of the lands granted or otherwise transferred 
to the State under this Act has reverted to 
the United States pursuant to this Act, the 
Secretary shall take all necessary steps to en
force such reversion and to stop use of any 
part of such lands tor any purpose incom
patible with the purposes specified in sec
tion 4fb)(2) of this Act. 

(4) Any lands which may revert to the 
United States under this Act shall be re
tained and managed by the Secretary tor the 
purposes specified in section 4fb)(2) of this 
Act. 
SEC. 6. HUNTING AND FISHING. 

Nothing in this Act shall be construed as 
affecting the jurisdiction or responsibilities 
of the State of Michigan with respect to fish 
and wildlife (including the regulation of 
hunting, fishing, and trapping) in any lands 
granted or otherwise transferred to the State 
under this Act. 

The SPEAKER pro tempore <Mr. 
MoNTGOMERY). Is a second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min
utes and the gentleman from Arizona 
[Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this bill was introduced 

by our Interior Committee colleague 
from Michigan [Mr. KILDEE] and other 
members of the Michigan delegation. 

It has two basic features. First, it 
would provide for the .transfer to the 
State of Michigan of the surface 
estate in several hundred small pieces 
of public lands, including numerous is
lands, which would be kept in public 
ownership and managed for public 
recreation and the protection of fish, 
wildlife, and other values. The United 
States would retain the minerals in 
these lands, and the transfer to the 
State would be subject to the restric
tion that if they were not used for the 
required purposes, title would revert 
to the United States. 

Second, the bill would provide the 
Secretary of the Interior with addi
tional authority and flexibility to re
solve cases in which lands in Michigan 
that are in private hands have title 
problems arising from various inter
ests of the United States. Essentially, 
under the bill, these could be dealt 
with through "negotiatied sales" 
which would involve recognition of the 
equities involved, such as improve
ments made by the private parties, 
taxes paid on the lands, and the like. 

The provisions for transfer of lands 
to the State closely resemble those ap
plicable to transfers under the Recrea
tion and Public Purposes Act. The 
title-clearing provisions are based on 
similar legislation, previously devel
oped by the Interior Committee for 
dealing with such cases in other 
States. 

Mr. Speaker, the Bureau of Land 
Management [BLMl overall currently 
manages some 1,500 acres in Michigan, 
divided among more than 500 scat
tered parcels, most of which are small, 
unsurveyed islands of 3 acres or less. 
In 1980, after the planning process re
quired under the Federal Land Policy 
and Management Act of 1976, these 
were identified as too small and scat
tered for efficient management by the 
BLM. 

After that, BLM checked with other 
Interior Department agencies and the 
Forest Service, and learned that these 
Michigan land parcels are not ones 
those agencies desire to obtain. 

Next, BLM approached the State of 
Michigan. The State was and is very 
interested in assuming management of 
these lands, and BLM began to trans
fer them under the Recreation and 
Public Purposes Act. In fact, some 40-
odd parcels have been transferred
but slowly and at considerable cost. In 
fact, one estimate we received was that 
to complete the job under the existing 
law would take 20 years and could cost 
$2 million for surveys and paperwork. 
The purpose of this bill is to speed up 
the process and the reduce the costs, 

and the CBO estimate provided to the 
committee indicates that in fact it 
should save tax dollars. 

Under the bill, all but about 100 of 
the BLM's Michigan land parcels 
would be automatically transferred to 
the State, under the terms I've men
tioned. The remainder are currently 
subject to claims which could be re
solved under the new authority that 
the bill would provide, and to the 
extent that some of these lands then 
remained in BLM management, they 
could also be transferred to the State 
later. 

In addition, the new title-clearing 
authority would enable BLM to at
tempt to resolve problems arising else
where in the State-for example, in 14 
cases in Monroe County involving 
some 162 acres-that otherwise might 
prompt requests for special legislation, 
with all the difficulties that are in
volved in dealing with such legislation. 

Mr. Speaker, at our subcommittee's 
hearing on this bill we were told that 
the administration had not yet devel
oped a formal position on the bill. 
This was somewhat surprising, since 
the BLM had been instrumental in 
suggesting legislation along these 
lines, and since in fact the bill was ex
tensively discussed with BLM both 
before and after its introduction. In 
fact, the bill as reported has incorpo
rated a number of revisions prompted 
by suggestions from BLM and others 
in the Interior Department. 

Mr. Speaker, let me say in conclu
sion that Mr. KILDEE, Mr. DINGELL, 
and the other members of the Michi
gan delegation can be proud of the 
work they have done on this bill. 
Through close cooperation with the 
Interior Department, the State of 
Michigan, and the Interior Committee, 
they have made it possible for us to 
bring before the House a good bill that 
cuts redtape, protects the public inter
est in the natural values and sound 
management of the lands to be trans
ferred to the State, and gives the Inte
rior Department new tools to resolve 
real problems of people in Michigan 
who find that their title to property is 
clouded. This bill deserves the over
whelming approval of the House, and I 
urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have no objections 
to this legislation. Moreover, the ad
ministration supports H.R. 4375. 

Mr. Speaker, I believe this legisla
tion will serve as a model for cleaning 
up other Eastern State BLM land 
management problems. As the sub
committee chairman has pointed out, 
in this instance we are only talking 
about 500 tracts of land totaling 1,500 
acres. Although this may be a small 
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amount of land, it is a very big head
ache for the land managers. 

It is my understanding that Eastern 
States Director for the BLM, Kurt 
Jones, as well as the State of Michi
gan, has worked with the Interior 
Committee over the last several 
months to arrive at this legislation. I 
commend the subcommittee chairman 
and his staff for their work and hope 
that we can work together to resolve 
land management problems in the 
West. 

I urge my colleagues to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
KILDEE], a member of both the com
mittee and the subcommittee and a 
sponsor of this legislation. The gentle
man has done an excellent job of prep
aration, and I commend him for it. 

Mr. KILDEE. Mr. Speaker, I want to 
express my strong support for H.R. 
4375, the Michigan Public Lands Im
provement Act of 1988. As the bill's 
sponsor, I want to thank the chairman 
of the subcommittee, Mr. VENTo, for 
his expeditious consideration of this 
legislation. Mr. Speaker, the Bureau of 
Land Management currently has juris
diction over more than 500 small is
lands and upland tracts covering 1,500 
acres of land in the State of Michigan. 
Because of their small size and isolat
ed locations, BLM has been unable to 
properly manage these tracts of land, 
and in 1982, they declared them to be 
in surplus. Although the State of 
Michigan has been able to obtain 40 of 
these islands through the Recreation 
and Public Purposes Act, the process 
has been time consuming, cumber
some, and excessively expensive. The 
legislation we are considering today 
will accomplish two important goals. 
First, it would convey title of these 
surplus lands from the Federal Gov
ernment to the State of Michigan. The 
Michigan Department of Natural Re
sources has .prepared a comprehensive 
management plan that would require 
these surplus lands to be used for 
public recreation, the protection of 
wildlife and plants, or for educational 
and scientific purposes. Second, this 
bill would give BLM the authority to 
resolve any existing or future owner
ship conflicts in Michigan between in
dividuals and the Federal Govern
ment. Presently, there are several 
pieces of land in Michigan where the 
owner does not have proper title to 
the land. This legislation would enable 
the BLM to negotiate the sale of land 
to individuals who believe they have a 
claim to the land without going 
through exhaustive legislative reme
dies for each individual claim. 

Mr. Speaker, the objective of this 
legislation is to transfer small, unman
ageable parcels of surplus BLM lands 

from the Federal Government to the 
State of Michigan. In no way should 
this bill be viewed as a land "give
away." On the contrary, this legisla
tion requires the State of Michigan to 
develop a detailed land management 
plan, and report to the Secretary of 
the Interior on the status of each 
island and upland tract every 5 years. 
More importantly, this bill includes a 
stiff reverter clause that would trans
fer all of these lands back to the Fed
eral Government if the State of Michi
gan mismanages, or tries to sell these 
parcels. Mr. Speaker, this legislation 
enjoys the support of the entire Michi
gan congressional delegation, the 
State of Michigan and the environ
mental community. I urge my col
leagues to support its passage. 

Mr. RHODES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 4375, as 
amended. 

The question was taken: and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The motion to reconsider was laid on 
the table. 

COMMEMORATING 50TH ANNI
VERSARY OF PASSAGE OF 
FEDERAL FOOD, DRUG, AND 
COSMETIC ACT. 
Mr. WAXMAN. Mr. Speaker, I move 

to suspend the rules and pass the joint 
resolution (H.J. Res. 600) to com
memorate the 50th anniversary of the 
passage of the Federal Food, Drug, 
and Cosmetic Act. 

The Clerk read as follows: 
H.J. RES. 600 

Whereas the passage of the Federal Food, 
Drug, and Cosmetic Act on June 25, 1938, 
was a landmark event in the protection of 
the public health; 

Whereas this Act remains the basic law 
enforced by the Food and Drug Administra
tion; 

Whereas the Food and Drug Administra
tion has over the course of the last 50 years 
established rigorous standards for food and 
drug safety that have been respected and 
emulated throughout the world; 

Whereas the Food and Drug Administra
tion's efforts have helped make America's 
food supply the world's safest; 

Whereas the agency has developed the 
world's most advanced drug review system
a system which has assured the safety and 
efficacy of the Nation's pharmaceutical 
products; 

Whereas the advanced scientific approach 
toward drug review adopted by the Food 
and Drug Administration has contributed 
enormously to the betterment of science, 
medicine, and health of the American 
people; 

Whereas the Food and Drug Administra
tion has consistently improved this system 
to make it responsive to the changing needs 
of the American people, technology, and the 
marketplace; 

Whereas the Food and Drug Administra
tion has diligently protected the American 
public against products that have been mis
formulated, misbranded, or adulterated; 

Whereas this effort has sustained the 
American public's high level of confidence 
in the basic safety of the marketplace over 
the past 50 years; 

Whereas the Food and Drug Administra
tion through its regulation of the Nation's 
blood networks has maintained the basic 
safety and efficient functioning of Ameri
ca's blood supply; 

Whereas the Food and Drug Administra
tion has the responsibility for regulation of 
products representing 25 percent of each 
consumer dollar spent and has successfully 
met its tremendous responsibilities even in 
the face of limited resources; and 

Whereas the men and women of the Food 
and Drug Administration have worked tire
lessly, and often at great personal sacrifice, 
in order to perform their vital service to the 
Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Congress 
recognizes as an important anniversary the 
passage of the Federal Food, Drug, and Cos
metic Act. The President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe this anniversary 
with appropriate ceremonies and activities. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from California [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Iowa 
[Mr. TAUKE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolution under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such tinie as I may consume. 
Mr. Speaker, the purpose of House 

Joint Resolution 600 is to commemo
rate the 50th anniversary of the pas
sage of the Federal Food, Drug, and 
Cosmetic Act. 

The act was passed on June 25, 1938. 
Today the law stands as the Food and 
Drug Administration's basic statutory 
authority to protect the public from 
unsafe and misbranded food, drug 
products and medical devices. 

While the Federal Food, Drug, and 
Cosmetic Act has been amended over 
the years, the original 1938 act was 
unique. It represented the first time 
that the Federal Government required 
that new drugs be tested for safety 
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before they were sold to the public. 
Prior to 1938, the Congress has wres
tled for many years over the need for 
laws to protect the public from unsafe 
food and drug products. 

In 1938 a drug known as elixir of sul
fanilamide was sold. Although the 
drug had been tested for flavor. ap
pearance, and fragrance, it had not 
been tested for safety. Over 100 people 
died and the Congress finally acted to 
strengthen the Federal Government's 
authority to protect the public from 
unsafe drugs. The Federal Food, Drug, 
and Cosmetic Act became law. 

Today we honor the 1938 act, but 
over the past 50 years it has been ex
panded and strengthened. It has 
evolved in response to changing tech
nology and public demand for greater 
assurance about the safety of their 
food, pharmaceutical products and 
medical devices. 

Today the Food and Drug Adminis
tration stands as one of the world's 
most respected health and safety regu
latory agencies. 

FDA has achieved unparalleled 
international prominence and broad 
public support-not because of a mere 
law-but due to the competence and 
commitment of the thousands of men 
and women who have worked to en
force the law over the past 50 years. 
They have performed a vital public 
service to our Nation and have done so 
in the face of limited resources and all 
too little public recognition. 

Mr. Speaker, recognition of the 50th 
anniversary of the Federal Food, 
Drug, and Cosmetic Act is an appropri
ate occasion to acknowledge the pas
sage of time and the evolution of a law 
that today continues to serve our 
Nation and its citizenry well. But 
today also marks a more important op
portunity to commend the men and 
women of the FDA who by their daily 
actions bring life and gives meaning to 
the words that compose the Federal 
Food, Drug, and Cosmetic Act. 

House Joint Resolution 600 author
izes the President to issue a proclama
tion calling upon the people of the 
United States to observe this anniver
sary. What I hope, and as the author 
of this resolution intends, is that we 
also celebrate the sacrifice of public 
service. By observing this important 
statutory anniversary, we honor the 
contributions of all those public serv
ants who over 50 years have made the 
law work and who today continue to 
hold high their commitment to the 
public to whom they serve. 

I urge support for the resolution and 
reserve the balance of my time. 

Mr. Speaker, I am pleased to support 
House Joint Resolution 600, a resolu
tion commemorating the 50th anniver
sary of the passage of the Federal 
Food, Drug, and Cosmetic Act, This 
act, through its enforcement by the 
Food and Drug Administration, has 

long stood for the solid protection of 
our food supply and medicines. 

The Food and Drug Administration 
has the responsibility for the regula
tion of products that represent 25 per
cent of each consumer dollar spent. 
The jurisdiction of this act includes 
vital areas of the public health, rang
ing from approval of drugs and food 
additives to inspection of medical de
vices and consumer complaints. The 
agency has discharged its responsibil
ities well and deserves our recognition. 
I urge my colleagues to join me in sup
porting this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
COELHO]. 

Mr. COELHO. Mr. Speaker, I join in 
strong support for the passage of this 
legislation. 

Also, Mr. Speaker, I applaud the 
work of Dr. Frank Young, the current 
commissioner, who I think is doing an 
outstanding job, and I urge my col
leagues to join in support of this legis
lation. 

In 1937, 1 07 Americans, most of whom 
were children, died from drinking an elixir that 
they thought would cure their ills. They were 
killed by the wrong concentration of chemicals 
in one batch of a potion that was commonly 
accepted as safe. This tragedy highlighted a 
debate that had been going on for over 80 
years; the debate over how extensive Govern
ment involvement should be in the regulation 
of food and drugs. 

A year later, Congress responded to this 
issue by passing the Federal Food, Drug, and 
Cosmetic Act, which was signed into law by 
President Franklin Roosevelt on June 25, 
1938. This law included several provisions de
signed to protect the public from contaminat
ed food and drugs, including a requirement 
that drug manufacturers prove the safety of 
their products before they could be marketed. 
The authority to enforce this law was placed 
into the hands of the newly formed Food and 
Drug Administration. 

For the past 50 years, the Food and Drug 
Administration has been protecting the Ameri
can consumer and promoting the ideals of 
good science. Because of the FDA, we can 
afford to take for granted the safety of the 
medications that we take to cure or regulate 
conditions. 

As a person with epilepsy, the contributions 
of the FDA have had a profound impact on 
my life. Throughout history, those of us with 
seizure disorders have been consistently mis
diagnosed and mistreated. For literally thou
sands of years, we have been the victims of 
witch doctors and miracle cures. It was in this 
century that this began to change. Under the 
direction of the FDA, three safe and effective 
drugs-phenytoin, phenobarbital, and tegre
tol-were developed to help control the occur
rence of seizures and convulsions. Today, I 
join an estimated 2 million Americans who use 

these drugs to put our seizures behind us so 
that we can move on to the business of living 
and contributing to society. 

And so to the FDA I say: Thank you. Thank 
you for 50 years of devotion to ethical phar
macology. I thank the FDA's current director, 
Frank Young, for his fine leadership in con
tinuing this mission. The FDA has been there 
to make sure that the advances of science 
impact our lives in a positive way, allowing all 
of us to live fuller, healthier lives. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
joint resolution <H.J. Res. 600). 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

NATIONAL INSTITUTE ON DEAF
NESS AND OTHER COMMUNI
CATION DISORDERS ACT 
Mr. WAXMAN. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 3361> to amend the Public 
Health Service Act to establish within 
the National Institutes of Health a 
National Institute on Deafness and 
Other Communication Disorders, as 
amended. 

The Clerk read as follows: 
H.R. 3361 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National In
stitute on Deajness and Other Communica
tion Disorders Act". 
SEC. 2. ESTABUSHMENT AND TRANSFER OF FUNC

TIONS. 

Title IV of the Public Health Service Act 
(42 U.S. C. 281 et seq.) is amended-

(1) in section 401fb)(1J-
fAJ by striking "and Communicative" in 

subparagraph (JJ; and 
fBJ by adding at the end the following new 

subparagraph: 
"fMJ The National Institute on Deafness 

and Other Communication Disorders."; 
(2) in the heading for subpart 10 of part C, 

by striking "and Communicative"; 
(3) in section 457-
fAJ by striking "and Communicative"; 

and 
fBJ by striking "disorder, stroke," and all 

that follows and inserting "and disorder 
and stroke."; and 

f4J in Part C, by adding at the end the fol
lowing new subpart: 

"Subpart 13-National Institute on Deaf
ness and Other Communication Disorders 

"PURPOSE OF THE INSTITUTE 

"SEc. 464. The general purpose of the Na
tional Institute on Deafness and Other Com
munication Disorders (hereafter referred to 
in this subpart as the 'Institute') is the con
duct and support of research and training, 
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the dissemination of health in/ormation, 
and other programs with respect to disor
ders of hearing and other communication 
processes, including diseases affecting hear
ing, balance, voice, speech, language, taste, 
and smell. 

"NATIONAL DEAFNESS AND OTHER 
COMMUNICATION DISORDERS PROGRAM 

"SEc. 464A. fa) The Director of the Insti
tute, with the advice of the Institute's advi
sory council, shall establish a National 
Deafness and Other Communication Disor
ders Program (hereafter in this section re
ferred to as the 'Program'). The Director or 
the Institute shall, with respect to the Pro
gram, prepare and transmit to the Director 
of NIH a plan to initiate, expand, intensify 
and coordinate activities of the Institute re
specting disorders of hearing (including tin
nitus) and other communication processes, 
including diseases affecting hearing, bal
ance, voice, speech, language, taste, and 
smell. The plan shall include such comments 
and recommendations as the Director of the 
Institute determines appropriate. The Direc
tor of the Institute shall periodically review 
and revise the plan and shall transmit any 
revisions of the plan to the Director of NIH. 

"(b) Activities under the Program shall be 
coordinated with other national research in
stitutes to the exteTtt that such institutes 
have responsibilities respecting disorders of 
hearing or other communication processes 
and shall, at least, provide jor-

"(1) investigation into the etiology, pa
thology, detection, treatment, and preven
tion of all forms of disorders of hearing and 
other communication processes, primarily 
through the support of basic research in 
such areas as anatomy, audiology, biochem
istry, bioengineering, epidemiology, genet
ics, immunology, microbiology, molecular 
biology, the neurosciences, otolaryngology, 
psychology, pharmacology, physiology, 
speech and language pathology, and any 
other scientific disciplines that can contrib
ute important knowledge to the understand
ing and elimination of disorders of hearing 
and other communication processes; 

"(2) research into the evaluation of tech
niques (including surgical, medical, and be
havioral approaches) and devices (including 
hearing aids, implanted auditory and non
auditory prosthetic devices and other com
munication aids) used in diagnosis, treat
ment, rehabilitation, and prevention of dis
orders of hearing and other communication 
processes; 

"(3) research into prevention, and early 
detection and diagnosis, of hearing loss and 
speech and language disturbances (includ
ing stuttering) and research into preventing 
the effects of such disorders on learning and 
learning disabilities with extension of pro
grams for appropriate referral and rehabili
tation; 

"(4) research into the detection, treatment, 
and prevention of disorders of hearing and 
other communication processes in the grow
ing elderly population with extension of re
habilitative programs to ensure continued 
effective communication skills in such pop
ulation; 

"(5) research to expand knowledge of the 
effects of environmental agents that in.flu
ence hearing or other communication proc
esses; and 

"(6) developing and facilitating intramu
ral programs on clinical and fundamental 
aspects of disorders of hearing and all other 
communication processes. 

"DATA SYSTEM AND INFORMATION 
CLEARINGHOUSE 

"SEc. 464B. fa) The Director of the Insti
tute shall establish a National Deafness and 
Other Communication Disorders Data 
System for the collection, storage, analysis, 
retrieval, and dissemination of data derived 
from patient populations with disorders of 
hearing or other communication processes, 
including where possible, data involving 
general populations for the purpose of iden
tifying individuals at risk of developing 
such disorders. 

"(b) The Director of the Institute shall es
tablish a National Deafness and Other Com
munication Disorders In/ormation Clear
inghouse to facilitate and enhance, through 
the effective dissemination of in/ormation, 
knowledge and understanding of disorders 
of hearing and other communication proc
esses by health professionals, patients, in
dustry, and the public. 

''MULTIPURPOSE DEAFNESS AND OTHER 
COMMUNICATION DISORDERS CENTER 

"SEC. 464C. fa) The Director of the Insti
tute shall, after consultation with the advi
sory council for the Institute, provide for the 
development, modernization, and operation 
(including care required for research) of new 
and existing centers for studies of disorders 
of hearing and other communication proc
esses. For purposes of this section, the term 
'modernization' means the alteration, re
modeling, improvement, expansion, and 
repair of existing buildings and the provi
sion of equipment for such buildings to the 
extent necessary to make them suitable for 
use as centers described in the preceding 
sentence. 

"(b) Each center assisted under this sec
tion shall-

"( 1) use the facilities of a single institu
tion or a consortium of cooperating institu
tions; and 

"(2) meet such qualifications as may be 
prescribed by the Secretary. 

"fc) Each center assisted under this sec
tion shall, at least, conduct-

"(1) basic and clinical research into the 
cause diagnosis, early detection, prevention, 
control and treatment of disorders of hear
ing and other communication processes and 
complications resulting from such disorders, 
including research into rehabilitative aids, 
implantable biomaterials, auditory speech 
processors, speech production devices, and 
other otolaryngologic procedures; 

"(2) training programs for physicians, sci
entists, and other health and allied health 
professionals; 

"(3) in/ormation and continuing educa
tion programs for physicians and other 
health and allied health professionals who 
will provide care for patients with disorders 
of hearing or other communication process
es; and 

"(4) programs for the dissemination to the 
general public of information-

" fA) on the importance of early detection 
of disorders of hearing and other communi
cation processes, of seeking prompt treat
ment, rehabilitation, and of the following 
an appropriate regimen; and 

"(B) on the importance of avoiding expo
sure to noise and other environmental toxic 
agents that may affect disorders of hearing 
or other communication processes. 

"(d) A center may use funds provided 
under subsection fa) to provide stipends for 
health professionals enrolled in training 
programs described in subsection fc)(2). 

"fe) Each center assisted under this sec
tion may conduct programs-

"(1) to establish the effectiveness of new 
and improved methods of detection, referral, 
and diagnosis of individuals at risk of de
veloping disorders of hearing or other com
munication processes; and 

"(2) to disseminate the results of research, 
screening, and other activities, and develop 
means of standardizing patient data and 
recordkeeping. 

"(/) The Director of the Institute shall, to 
the extent practicable, provide for an equita
ble geographical distribution of centers as
sisted under this section. The Director shall 
give appropriate consideration to the need 
for centers especially suited to meeting the 
needs of the elderly, and of children (par
ticularly with respect to their education and 
training), affected by disorders of hearing or 
other communication processes. 

"(g) Support of a center under this section 
may be for a period not to exceed seven 
years. Such period may be extended by the 
Director of the Institute for one or more ad
ditional periods of not more than Jive years 
if the operations of such center have been re
viewed by an appropriate technical and sci
entific peer review group established by the 
Director, with the advice of the Institute's 
advisory council, if such group has recom
mended to the Director that such period 
should be extended. 

"NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS ADVISORY BOARD 

"SEc. 464D. fa) The Secretary shall estab
lish in the Institute the National Deafness 
and Other Communications Disorders Advi
sory Board (hereafter in this section referred 
to as the 'Advisory Board'). 

"fb) The Advisory Board shall be com
posed of eighteen appointed members and 
nonvoting ex officio members as follows: 

"(1) The Secretary shall appoint-
"(A) twelve members from individuals who 

are scientists, physicians, and other health 
and rehabilitation professionals, who are 
not officers or employees of the United 
States, and who represent the specialties 
and disciplines relevant to deafness and 
other communication disorders, including 
not less than two persons with a communi
cation disorder; and 

"fB) six members from the general public 
who are knowledgeable with respect to such 
disorders, including not less than one 
person with a communication disorder and 
not less than one person who is a parent of 
an individual with such a disorder. 
Of the appointed members, not less than five 
shall by virtue of t1 aining or experience be 
knowledgeable in diagnoses and rehabilita
tion of communication disorders, education 
of the hearing, speech, or language im
paired, public health, public in/ormation, 
community program development, occupa
tional hazards to communications senses, or 
the aging process. 

"(2) The following shall be ex officio mem
bers of each Advisory Board: 

"fA) The Assistant Secretary for Health, 
the Director of NIH, the Director of the Na
tional Institute on Deafness and Other Com
munication Disorders, the Director of the 
Centers for Disease Control, the Chief Medi
cal Director of the Veterans' Administra
tion, and the Assistant Secretary of Defense 
for Health Affairs for the designees of such 
officers). 

"(B) Such other officers and employees of 
the United States as the Secretary deter
mines necessary Jor the Advisory Board to 
carry out its Junctions. 

"(c) Members of an Advisory Board who 
are officers or employees of the Federal Gov-
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ernment shall serve as members of the Advi
sory Board without compensation in addi
tion to that received in their regular public 
employment. Other members of the Board 
shall receive compensation at rates not to 
exceed the daily equivalent of the annual 
rate in effect for grade GS-18 of the General 
Schedule for each day (including traveltime) 
they are engaged in the performance of their 
duties as members of the Board. 

"(d) The term of office of an appointed 
member of the Advisory Board is Jour years, 
except that no term of office may extend 
beyond the expiration of the Advisory 
Board. Any member appointed to fill a va
cancy for an unexpired term shall be ap
pointed for the remainder of such term. A 
member may serve after the expiration of 
the member's term until a successor has 
taken office. If a vacancy occurs in the Advi
sory Board, the Secretary shall make an ap
pointment to fill the vacancy not later than 
90 days from the date the vacancy occurred. 

"(e) The members of the Advisory Board 
shall select a chairman from among the ap
pointed members. 

"(/) The Secretary shall, after consultation 
with and consideration of the recommenda
tions of the Advisory Board, provide the Ad
visory Board with an executive director and 
one other professional staff member. In ad
dition, the Secretary shall, after consulta
tion with and consideration of the recom
mendations of the Advisory Board, provide 
the Advisory Board with such additional 
professional staff members, such clerical 
staff members, such services of consultants, 
such inJormation, and (through contracts or 
other arrangements) such administrative 
support services and facilities, as the Secre
tary determines are necessary for the Advi
sory Board to carry out its Junctions. 

"(g) The Advisory Board shall meet at the 
call of the chairman or upon request of the 
Director of the Institute, but not less often 
than Jour times a year. 

"(h) The Advisory Board shall-
"(1) review and evaluate the implementa

tion of the plan prepared under section 
464A(a) and periodically update the plan to 
ensure its continuing relevance; 

"(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting deafness and other communica
tion disorders, advise and make recommen
dations to the Congress, the Secretary, the 
Director of NIH, the Director of the Insti
tute, and the heads of other appropriate Fed
eral agencies for the implementation and re
vision of such plan; and 

"(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of such plan, with of
ficers responsible for coordination activities 
under section 464Afb), and with key non
Federal entities involved in activities affect
ing the control of such disorders. 

"(i) In carrying out its Junctions, the Ad
visory Board may establish subcommittees, 
convene workshops and conjerences, and 
collect data. Such subcommittees may be 
composed of Advisory Board members and 
nonmember consultants with expertise in 
the particular area addressed by such sub
committees. The subcommittees may hold 
such meetings as are necessary to enable 
them to carry out their activities. 

"(j) The Advisory Board shall prepare an 
annual report for the Secretary which-

"(1) describes the Advisory Board's activi
ties in the fiscal year for which the report is 
made; 

"(2) describes and evaluates the progress 
made in such fiscal year in research, treat-

ment, education, and training with respect 
to the deafness and other communication 
disorders; 

"(3) summarizes and analyzes expendi
tures made by the Federal Government for 
activities respecting such disorders in such 
fiscal year; and 

"(4) contains the Advisory Board's recom
mendations (if any) for changes in the plan 
prepared under section 464Afa). 

"(k) The National Deafness and Other 
Communication Disorders Advisory Board 
shall be established not later than 90 days 
after the date of the enactment of the Na
tional Institute on Deafness and Other Com
munication Disorders Act. 

"LIMITATION ON ADMINISTRATIVE EXPENSES 
"SEc. 464E. With respect to amounts ap

propriated for a fiscal year for the National 
Institutes of Health, the limitation estab
lished in section 408(b)(1) on the expendi
ture of such amounts for administrative ex
penses shall apply to administrative ex
penses of the National Institute on Deafness 
and Other Communication Disorders. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 464F. For the purpose of carrying 

out this subpart, there are authorized to be 
appropriated such sums as may be neces
sary.". 
SEC. J. TRANSITIONAL AND SAVINGS PROVISIONS. 

(a) TRANSFER OF PERSONNEL, AsSETS, AND LI
ABILITIES.-Personnel employed by the Na
tional Institutes of Health in connection 
with the Junctions vested under section 2 in 
the Director of the National Institute on 
Deafness and Other Communication Disor
ders, and assets, property, contracts, liabil
ities, records, unexpended balances of ap
propriations, authorizations, allocations, 
and other funds of the National Institutes of 
Health, arising from or employed, held, used, 
available to, or to be made available, in con
nection with such Junctions shall be trans
ferred to the Director for appropriate alloca
tion. Unexpended funds transferred under 
this subsection shall be used only for the 
purposes for which the funds were originally 
authorized and appropriated. 

(b) SAVINGS PROVISIONS.-With respect to 
Junctions vested under section 2 in the Di
rector of the National Institute on Deafness 
and Other Communication Disorders, all 
orders, rules, regulations, grants, contracts, 
certificates, licenses, privileges, and other 
determinations, actions, or official docu
ments, that have been issued, made, granted, 
or allowed to become effective, and that are 
effective on the date of the enactment of this 
Act, shall continue in effect according to 
their terms unless changed pursuant to law. 
SEC. 4. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect October 1, 1988, or 
upon the date of the enactment of this Act, 
whichever occurs later. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. TAUKE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Iowa 
[Mr. TAUKE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
I am particularly pleased to speak in 

favor of this legislation. It was report
ed overwhelmingly by the Committee 
on Energy and Commerce. 

H.R. 3361 will establish a new na
tional research institute at the Nation
al Institutes of Health to conduct a 
major research initiative in the field 
of deafness and communication disor
ders. 

The establishment of a new NIH in
stitute by the Congress is a very un
usual and special action. In fact, the 
Institute proposed by H.R. 3361 repre
sents only the second new research in
stitute established at the NIH in the 
past 14 years. 

Establishment of this new Institute 
underscores the importance Congress 
places on expanding research to better 
understand, treat and hopefully cure 
debilitating hearing and speech disor
ders that affect an estimated 10 per
cent of our population. Deafness and 
other communication disorders are 
some of the most frequent and debili
tating health problems in this coun
try. Among children, hearing and 
speech impairments account for 
nearly one-fifth of all chronic condi
tions that limit normal childhood ac
tivities. This is an area of research in 
which stronger Federal leadership and 
a greater commitment of research re
sources could vastly improve the qual
ity of life of many of our citizens. 

With the passage of H.R. 3361, we 
have the opportunity to take action on 
this widespread problem. 

Mr. Speaker, before closing I want to 
take a moment to acknowledge and ex
press my personal thanks to the au
thors of this legislation, Representa
tive CLAUDE PEPPER. H.R. 3361 repre
sents continuation of the chairman of 
the Rules Committee's effort to sup
port, expand and promote the Nation's 
commitment to biomedical research. 
The success of the National Institutes 
of Health and the unprecedented level 
of congressional and public support it 
currently enjoys is due in large part to 
the efforts of the gentleman from 
Florida and his willingness to care 
about others. His public career has 
been characterized by a boundless ad
vocacy for the sick, the disabled or the 
powerless. 

I want to commend him for bringing 
the need for this important legislation 
to our attention. 
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Mr. Speaker, we have come late to 

the realization of the extent to which 
deafness and communication disorders 
affect our population. By approving 
H.R. 3361 the Congress will be making 
a vital and much needed investment in 
scientific progress. 

I urge support for the bill. 
Mr. Speaker, I take pleasure and 

great honor in yielding such time as 
he may consume to the author of this 
legislation, the gentleman from Flori
da [Mr. PEPPER]. 

Mr. PEPPER. Mr. Speaker, first let 
me express my profound gratitude to 
my distinguished colleague and friend, 
the honorable gentleman from Cali
fornia, Mr. HENRY WAXMAN, for the 
leadership he has given to this meas
ure which will result in a new institute 
in the National Institutes of Health 
dealing with the subject of hearing. 
This is simply one of many instances 
where the gentleman from California, 
the Honorable HENRY WAXMAN, has 
led this House in the realization of a 
necessity of our taking more bold 
measures to make better health and 
longer life possible for the people of 
this country. I am profoundly, as I 
said, grateful to the gentleman from 
California, Mr. WAXMAN, for his lead
ership in this matter, because he took 
it up in his subcommittee, had very 
convincing hearings on the subject 
and has reported it out now to the 
House, and undoubtedly assures the 
passage of the measure by the House 
itself. I wish there were more HENRY 
W AXMANS in the House of Representa
tives and in the other body now and in 
the years to come. If there were, 
Americans would live longer and they 
would enjoy better health and greater 
happiness during the time they are 
privileged to be upon this good Earth. 

Mr. Speaker, I remember in 1937 as 
a Member of the Senate a crippled 
Senator from the State of Washing
ton, named Homer Bone, came around 
with a piece of paper that he wanted 
all of us in the Senate to sign, I said, 
"What is this, Homer?" He said, "Well, 
I wanted to set up a National Cancer 
Institute in what we would like to 
maybe call the National Institutes of 
Health, or something like that, but set 
up a National Cancer Institute to 
make a study of the cause and cure of 
cancer which takes the lives of over 
400,000 of our people a year in our 
land." 

All the Members of the Senate 
signed that bill. The bill authorized an 
appropriation of $500,000 a year, and 
it passed the Senate, passed the 
House, and for a number of years that 
was the first Institute, to my knowl
edge, in what alter we called the Na
tional Institutes of Health. 

Later on we kept passing authoriza
tions of $500,000 a year for a good long 
while. Finally, that great angel of 
health and happiness and long life in 
America, Mary Lasker, came to the 

two of us in the Congress, to me in the 
Senate, and to then former Senator 
Matt Neely, who was then in the 
House and she said, "Why don't you 
introduce a resolution to appropriate 
$100 million to remain available until 
spent, to be devoted to research in the 
cause and cure of cancer? In that way 
we can have consistency and continui
ty in our research program in this crit
ical area." 

So, I set up a subcommittee in the 
Senate, and Senator Neely set up a 
subcommittee in the House, and our 
respective subcommittees began to 
hold hearings. Over a period of some 6 
months we held hearings throughout 
the country. 

Finally we got an agreement with 
Senator Taft who, as my colleagues 
know, was one of the conservative 
leaders of the Congress, that he would 
support a $75 million appropriation. 
And so when we got that agreement 
on that kind of a bill we also got an
other agreement that we would put 
into effect right away; namely, that 
about $8 or $9 million was to be appro
priated in the following year. And the 
next year we ran it on up to several 
more million, and now it is about $1.4 
billion, or something like that Con
gress appropriates every year for the 
National Cancer Institute. 

In 1943, I became struck with the 
idea that 4 million young Americans of 
draft age were rejected from serving 
their country in time of war because 
of mental or physical deficiencies, and 
I thought that was a shocking fact. So 
I submitted a resolution in the Senate 
to set up a select committee, that was 
set up and became known as the War
time Health and Education Commit
tee. I was named the chairman and we 
conducted a very thorough study for 3 
years, from 1943 to 1946, as to what 
were the deficiencies in the education
al and medical systems of our country 
that would allow 4 million men in the 
prime of life to be unable to serve 
their country in time of war. As a final 
conclusion of the work of that com
mittee we filed a report in which we 
urged rather comprehensively what 
has occurred in the subsequent years 
in the development of research and 
health programs in our Nation. 

The Cancer Institute was the first. 
Subsequent to that time we have 
adopted other bills. I received the 
Mary Lasker Foundation Award in 
1967 for being the principal author for 
that first Institute in the National In
stitutes of Health, and I have either 
been the principal author or coauthor 
of all of the Institutes that have been 
created since that time, one of which 
was not long ago, a reinstatement of 
the Institute for Arthritis. So we rees
tablished that as a single Institute on 
Arthritis. This one today becomes I 
believe the 13th Institute in the Na
tional Institutes of Health. 

A lot of people tend to ignore the 
importance of hearing. If my col
leagues have suffered the impairment 
of their hearing, they will not appreci
ate that attitude. 

0 1300 
I have suffered some impairment, 

myself, pretty well generally overcome 
by the use of devices. 

Incidentally, Mr. Speaker, Bob Hope 
not long ago asked me the question, 
"Did you hear about the 90-year-old 
man who had AIDS? One in each ear." 

So with an aid in each ear many of 
us who have the impairment of hear
ing are able to get along fairly well. 
But over 22 million people in the 
United States suffer from either par
tial or total hearing loss. Two million 
are totally deaf. In addition, over 8 
million Americans suffer from speech 
and other communicative disorders 
such as stuttering and tinnitus, from 
mild to severe. 

One-half of all hearing and speech
impaired people are over the age of 65. 
So we are dealing with an illness 
which is particularly characteristic of 
the elderly people of our country. We 
all are familiar with the cartoon, or 
the general evaluation that you attach 
sometimes to hearing people, with him 
saying, "Eh?" putting his hand over 
his ear and saying "Eh?" trying to 
hear what is being said. There is an
other kind of loneliness besides not 
being with other people; that is being 
with a lot of other people and not 
being able to hear what they are 
saying all around you. 

So, that is what we are trying to deal 
with. One of every twenty-two babies 
born in the United States has or short
ly will develop hearing problems. More 
than 1 million children are afflicted 
with deafness an~ speech disorders. 
These children often are unable to 
hear beyond a reasonable range be
cause their ability to learn language 
has been so compromised. 

Just let me add this: if there is one 
thing that I woult i pray for it would be 
extended research. The research that 
we have done in the past has made 
possible so many of the blessings that 
we enjoy today. The wisest money we 
can possibly spend is in research. 

Mr. Speaker, I want to commend 
HENRY WAXMAN because he has been 
one of the leaders in that endeavor. 

There is one area of research which 
is of particular importance, I think, 
and I want to emphasize it as it is 
before Mr. WAXMAN's subcommittee, 
and that is a bill of which I am one of 
the authors which would provide or 
make provision in the National Li
brary of Medicine of adequate comput
ers that will make possible the assimi
lation of all the information that is 
being developed in the country with 
respect to research in the genes, which 
is one of the critical areas of research. 



July 11, 1988 CONGRESSIONAL RECORD-HOUSE 17407 
There may come a time in our dis

covery when the genes can be correct
ed, a gene that gets out of order, that 
becomes out of harmony with the 
others rotating in nature's way, there 
may be a time we will not need all the 
big hospitals that we now have or all 
the big expensive devices that we now 
employ. Maybe we will put a healthy 
gene in the bone marrow of an individ
ual and that may cure cancer, it may 
correct disorders of the human body 
and behavior and may be to a large 
degree the answer to the health prob
lems of the people of our country and 
of the world. That is simply another 
area where HENRY WAXMAN is also a 
great leader. So I am proud to have 
him handling this bill. I am proud to 
see it reach its consideration in the 
House. I hope it will be agreeable to 
the distinguished chairman of the sub
committee, the gentleman from Cali
fornia, to allow the vote to go over 
until tomorrow when we can give 
Members an opportunity to vote on 
the record in favor of this bill, which I 
am sure they will unanimously wish to 
support. 

I thank again my distinguished 
friend for what he has done. 

Mr. Speaker, H.R. 3361 would create 
a separate National Institute on Deaf
ness and Other Communication Disor
ders within the National Institutes of 
Health. It is a subject of immense im
portance to the millions of Americans 
who are communication impaired. 

Communication is obviously one of 
the most precious aspects of life. Yet, 
for more than 30 million Americans, or 
1 of every 10 of our fellow citizens, 
hearing and speaking can't simply be 
taken for granted. In fact, more Amer
icans are disabled by deafness and 
other communication disorders than 
by any other chronic health condition. 

Over 22 million people suffer from 
either partial or total hearing loss; 2 
million are totally deaf. In addition, 
over 8 million Americans suffer from 
speech and other communication dis
orders, such as stuttering and tinnitus, 
from mild to severe. 

Mr. Speaker, communication disor
ders claim the very young and the old 
as their most common victims: 

About half of all hearing- and 
speech-impaired people are over the 
age of 65. 

One of every twenty-two babies born 
in the United States has or shortly de
velops hearing problems. 

More than 1 million children are af
flicted with deafness and speech disor
ders. These children often are unable 
to read beyond a sixth-grade level be
cause their ability to learn language 
has been so compromised. 

Mr. Speaker, we need to make a 
strong national commitment to 
combat disorders and impairments 
which rob so many of the ability to 
hear and speak. The creation of a sep
arate National Institute on Deafness 

and Communication Disorders, as 
called for in H.R. 3361, begins that na
tional commitment. 

Mr. Speaker, there is a clear and 
compelling need to free deafness and 
communication research from the 
Neurology Institute. The creation of a 
separate institute would expedite the 
great potential for dramatic progress 
toward finding a cause and a cure for 
these disorders which rob so many of 
their natural ability to communicate. 
By giving the proper national recogni
tion to this problem through the es
tablishment of a separate institute, we 
will demonstrate to the 30 million 
Americans who suffer communication 
impairments that their country is 
committed to finding answers. 

H.R. 3361 enjoys strong bipartisan 
support in the House. Over 100 of our 
colleagues have cosponsored this legis
lation. The bill also has the strong 
backing of over 30 national organiza
tions representing the communication 
impaired and a coalition of very distin
guished business and community lead
ers. I have included with my statement 
a listing of these supporters which I 
hope can be included in the REcoRD. 

In addition, I am deeply pleased to 
have learned that President Reagan 
has personally committed to signing 
this historic measure into law. 

Mr. Speaker, I am deeply indebted to 
my great colleague from California, 
the Honorable HENRY WAXMAN, chair
man of the Subcommittee of Health 
and the Environment of the Commit
tee on Energy and Commerce. With
out his skilled leadership, this bill 
would not be before us today. I am 
also particularly indebted to Mrs. Ger
aldine Dietz Fox of the Deafness Re
search Foundation for her skilled and 
tireless efforts and without whom we 
would not be here today. I also want 
to warmly commend the Council of 
Organizational Representatives 
[CORl for their excellent work on 
behalf of H.R. 3361 and am especially 
thankful for their important sugges
tion to amend the bill to include an 
advisory council to the institute which 
would have strong representation of 
consumers. I strongly suggest such an 
amendment and hope that the council 
could serve as a model of appropriate 
consumer input into the operations of 
the other institutes within NIH. 

I urge my colleagues to support this 
historic measure. 
ORGANIZATIONS IN SUPPORT OF THE NATIONAL 

INSTITUTE ON DEAFNESS AND OTHER COM
MUNICATION DISORDERS 

The Deafness Research Foundation, Mr. 
Lawrence Meli, President. 

Association for Research in Otolaryngolo
gy, Dr. George A. Gates, President. 

Conference of Educational Administrators 
Serving the Deaf, Dr. Robert Davila, Presi
dent. 

American Academy of Otolaryngology, 
Head and Neck Surgery, Dr. Jerome c. 
Goldstein, Executive Vice President. 

National Rehabilitation Association, Mr. 
Robert E. Brabham, Executive Director. 

American Hearing Research Foundation, 
Mr. William L. Lederer, Executive Director. 

American Society for Deaf Children, Mrs. 
Alice Kennedy, President. 

American Tinnitus Association, Ms. Gloria 
Riech, Executive Director. 

Better Hearing Institute, Mr. Joseph 
Rizzo, Executive Director. 

Self Help for Hard of Hearing People, 
Inc., Mr. Howard E. Stone, Sr., Executive 
Director. 

Telecommunications for the Deaf, Inc., 
Mr. Afred Sonnenstrahl, Executive Direc
tor. 

TRIPOD, Mr. Carl J. Kirchner, Presi
dent/Executive Director. 

Virginia Relay Service, Mr. Barry J. 
McLerran, Director. 

South Carolina School for the Deaf and 
Bind, Mr. Robert Millard, President. 

John Tracy Clinic, Dr. James Garrity, Di
rector. 

American Association of the Deaf-Blind, 
Dr. Roderick MacDonald, President. 

American Deafness and Rehabilitation As
sociation, Ms. Gloria Kemp, President. 

Alexander Graham Bell Association for 
the Deaf, Dr. Donna Dickman, Ececutive Di
rector. 

National Association of the Deaf, Mr. 
Gary Olsen, Executive Director. 

Convention of American Instructors of 
the Deaf, Dr. Richard Steffan, Jr., Presi
dent. 

Gallaudet University, Mr. Doin Hicks, 
Vice President of Institutional Research, 
Planning and Development. 

Hearing Industries Association, Ms. Carol 
Rogin, Executive Director. 

Helen Keller National Center for Deaf
Blind Youths and Adults, Mr. Martin Adler, 
President. 

International Hearing Foundation, Dr. 
Michael Paparella, Executive Director. 

Maryland School for the Deaf, Mr. David 
Denton, Superintendent. 

National Cued Speech Association, Ms. 
Mary Elsie Daisey, President. 

National Fraternal Society of the Deaf, 
Mr. Robert R. Andersen, Grand President. 

New York League for the Hard of Hear
ing, Ms. Ruth Green, Executive Director. 

Pennsylvania School for the Deaf, Mr. 
Joseph Fischgrund, Director. 

Registry of Interpreters for the Deaf, Inc., 
Mr. Don D. Roose, Executive Director. 

Gallaudet University Alummi Association, 
Mr. Gerald Burstein, President. 

National Technical Institute for the Deaf, 
Dr. William Castle, Director. 

Dizziness and Balance Disorders Associa
tion of America, Ms. Jeanette Welch, Presi
dent. 

Boys Town Institute for Communicative 
Disorders in Children, Dr. Patrick Brook
hauser, Director. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY]. The gentleman from 
Florida [Mr. PEPPER] has consumed 12 
minutes. 

Mr. TAUKE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we have the op
portunity to move forward a bill that 
will meet the needs of 26 million com
municatively handicapped Americans. 
In 1968, the visually impaired were 
aided by the establishment of the Na
tional Eye Institute. Currently, the 
number of totally deaf citizens out-



17408 CONGRESSIONAL RECORD-HOUSE July 11, 1988 
numbers by 2 to 1 the number of total
ly blind individuals. It is time that dis
orders affecting this other sense be 
the subject of intensive research and 
treatment. 

The creation of the National Insti
tute on Deafness and Other Communi
cation Disorders will focus attention 
on the research that needs to be done 
to solve the problems that surround 
disorders of hearing, language, speech, 
and the other ways we all communi
cate with one another. 

However, I must point out to my col
leagues that the administration op
poses this bill based on concerns that 
the new institute may well divert some 
funds that could be spent on scientific 
research to the cost of administering a 
new institute. In addition, while I am 
willing to support this new institute, I 
am concerned that its passage may be 
interpreted as a precedent for the es
tablishment of other organ or disease 
based research institutes. I believe 
that the establishment of new insti
tutes must be viewed by Congress with 
great caution in order to ensure that 
we are making it easier and not more 
difficult for the National Institutes of 
Health to continue its very fine work. 

Despite these reservations, I support 
an affirmative vote on this bill because 
of the unique nature and the very 
urgent need for programs in the area 
of communicative disorders. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. TAUKE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DAN
NEMEYER]. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 

Mr. Speaker, those of us who are 
privileged to serve in the House are re
quired from time to time to consider 
measures that relate to improving the 
health of the American people. No pri
ority on Federal spending is on a 
higher plane than the money we allo
cate to improve the health of the 
American people. But in the 10 years 
that I have been privileged to serve in 
this body, I have noticed certain 
trends and certain tendencies. One is 
relating to the area of health care. 

I think it is fair to say that we have 
almost reached what I would call a 
knee-jerk reaction where if a measure 
comes to the floor of the House with 
the label of "health care" on it, irre
spective of what is in it, how much 
money it proposes to spend, what need 
it addresses, it is going to pass. 

It is going to pass because the per
ception exists on the part of the ma
jority of all of us that politically we do 
not want to go home to our districts 
and explain to our people how we ever 
could assert a conscience that would 
cause any of us to vote against a meas-

ure that would somehow improve the 
health care of the American people. 
Who with any common sense could 
ever do such a thing? 

Well, the bureaucracy that exists in 
the Government of the United States 
is no different, whether it is found in 
the Pentagon, whether it is found in 
the Space Program or whether it is 
found in the health care delivery 
system, or in HHS where NIH is head
quartered. 

The bureaucracy grows inexorably 
just in the nature of things, notwith
standing the facts. The facts are that 
we propose to spend in this fiscal year 
some $70 million on hearing disorders 
and communication disorders of the 
American people. The spending will 
take place in the National Institute of 
Neurological and Communicative Dis
orders and Strokes. That is an existing 
institute in the National Institutes of 
Health. I will repeat: They propose to 
spend roughly $70 million in fiscal 
year 1989 on the very concern that is 
being addressed in this legislation that 
will create yet a new National Insti
tute of Health. 

Now the figures are that it will cost 
in terms of, just administrative setup 
expenses, roughly $4.5 million to $5.5 
million of new money to set up this Na
tional Institute of Health dealing with 
discovering or developing means of ad
dressing hearing disorders, communi
cation disorders on the part of the 
American people. 

This Member from California be
lieves that the responsible thing for us 
to do is to thank those who have 
brought this measure to the floor of 
the House for this legitimate concern 
about the need which needs to be ad
dressed, but to point out to them with 
all sincerity that the existing need is 
being adequately addressed under the 
institute that now is in existence and 
we frankly do not have to spend an
other $4.5 to $5.5 million to create a 
new national institute in the National 
Institutes of Health dealing with deaf
ness and communication disorders. 

For these reasons, I think the re
sponsible vote on this measure is to 
say to the taxpayers of America, "We 
don't have to spend this additional 
$4.5 to $5.5 million," and to vote "no" 
on creation of this new element of bu
reaucracy in the Institutes of Health 
within the bureaucracy of HHS. 

Mr. WALGREN. Mr. Speaker, I am proud to 
cosponsor and support Congressman PEP
PER's bill, H.R. 3361, the National Institute on 
Deafness and Other Communications Disor
ders Act. The bill would create a division 
within the National Institute of Health [NIH] to 
conduct and support research, training and 
the dissemination of health information on 
deafness and diseases affecting balance, 
voice, speech, taste, and smell. 

Deafness and communication disorders af
flict a staggering number of Americans. More 
than 22 million people in this country are cur
rently struggling with either hearing or speech 

disorders. This means that 1 out of 1 0 Ameri
cans is afflicted by these impairments. 

While communication disorders affect 
people of ·all ages, half of hearing impaired 
people are older than 65, and as our elderly 
population continues to grow, these problems 
will only be exacerbated. By the year 2000, 
over 12 million older people will be seriously 
hampered by a hearing or speech disorder. 
According to Congress' Office of Technology, 
the widespread problem of deafness among 
the elderly affects their "safety, quality of life 
and ability to live independently." 

Communication is basic to our existence, 
not only affecting our educational and social 
activities, but our economic survival. Commu
nications disorders steal over $30 billion annu
ally from the U.S. economy through lower pro
ductivity, medical costs, and special education 
programs. 

Despite the magnitude of this problem, the 
Federal Government has directed only a very 
modest effort toward communication disor
ders. In 1987, the division of the National In
stitute of Health that is currently responsible 
for researching communication disorders, the 
National Institute of Neurological and Commu
nicative Disorders and Stroke [NINCDS], allo
cated only 14 percent of its budget to commu
nication disorders though they comprise 60 
percent of the disorders for which NINCDS is 

·responsible. Out of 21 laboratories and 9 
branches under NINCDS control, only a single 
facility is devoted to hearing problems. 

The new Institute would investigate the 
cause, pathology, detection, treatment and 
prevention of hearing and communication dis
orders by supporting basic scientific and medi
cal research. The Institute would study the 
techniques, drugs and devices used in the 
treatment of individuals who suffer from com
munication disorders. Scientists and doctors 
would investigate the possibilities of early de
tection of hearing loss and speech impedi
ments, and research their connection to learn
ing disabilities. 

The Director of the National Institute on 
Deafness and Other Communications Disor
ders would oversee the development, oper
ation and improvement of both new and exist
ing centers for research on communication 
disorders. The centers, which would be geo
graphically distributed, would conduct re
search, training and continuing education pro
grams for physicians and health professionals. 

The proposed institute would be funded 
with resources presently allocated to NINCDS, 
so there will be only a minimal increase in 
Federal expenditures. According to officials at 
NIH, the only new expenditure that the insti
tute would require would be $4 to $5 million in 
startup costs. Compared to the $30 billion 
annual drain that deafness currently imposes 
on our economy, these one-time costs are 
minimal. 

As information continues to become the 
most sought after and valuable commodity in 
our society, the importance of finding solu
tions to communication disorders becomes all 
the more crucial. Those who cannot communi
cate will not be capable of participating in an 
economy where the ability to receive and use 
information is paramount. 
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H.R. 3361 would provide the recognition in 

the Federal Government deserved by hearing 
and communication disorders. It would enable 
researchers to apply today's ever-advancing 
technology toward solutions for communica
tion disorders within a structured format. 

For these reasons, I strongly support the 
National Institute on Deafness and Other 
Communications Disorders Act, and I ask that 
my colleagues join me. 

Mr. TAUKE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN] that the House suspend the 
rules and pass the bill, H.R. 3361, as 
amended. 

The question was taken. 
Mr. WAXMAN. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

NURSING SHORTAGE REDUC
TION AND EDUCATION EXTEN
SION ACT OF 1988 
Mr. WAXMAN. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 4833) to amend the Public 
Health Service Act to revise and 
extend the programs of nurse educa
tion established in title VIII of such 
act, and for other purposes, as amend
ed. 

The Clerk read as follows: 
H.R. 4833 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Nursing 
Shortage Reduction and Education Exten
sion Act of 1988". 

TITLE I-INITIATIVES TO REDUCE NURSING 
SHORTAGES 

SEC. 101. ESTABLISHMENT OF PROGRAMS. 
Title VIII of the Public Health Service Act 

(42 U.S.C. 296k et seq.) is amended by 
adding at the end the following new part: 

"PART D-INITIATIVES TO REDUCE NURSING 
SHORTAGES 

"SEC. 861. INNOYATIYE HOSPITAL NURSING PRAC· 
TJCE MODELs. 

"(a) IN GENER.AL.-The Secretary may make 
grants to public and nonprofit private enti
ties for the purpose of demonstrating inno
vative hospital nursing practice models de
signed to reduce vacancies in professional 
nursing positions and to make such posi
tions a more attractive career choice. 

"(b) REQUIREMENTS W1771 RESPECT TO CAR
RYING OUT PURPOSE OF GRANT.-The Secre
tary may not make a grant under subsection 
(a) unless the applicant for the grant agrees 
that hospital nursing practice models dem
onstrated pursuant to such subsection will 
include initiatives-

"(1) to restructure the role of the profes
sional nurse, through changes in the compo
sition of hospital staffs and through innova
tive approaches for interaction between hos
pital administration and nursing personnel, 

in order to ensure that the particular exper- "(2) with respect to meeting such needs, 
tise of such nurses is efficiently utilized and encouraging professional nurse training 
that such nurses are engaged in direct pa- through the development and establishment 
tient care during a larger proportion of of programs of educational outreach and 
their work time; nurse recruitment. 

"(2) to test innovative wage structures for "(b) REQUIREMENTS w1771 RESPECT TO CAR-
professional nurses in order to- RYING OUT PURPOSE OF GRANTS.-The Secre-

"(A) reduce vacancies in work shifts tary may not make a grant under subsection 
during unpopular work hours; and l 

"(BJ provide financial recognition based (a) un ess the applicant for the grant agrees 
upon experience and education; and to expend the grant Jor-

"(3) to evaluate the effectiveness of provid- "(1) identifying the long-term nursing 
ing benefits for professional nurses, such as needs of a specified local area, including 
pensions, sabbaticals, and payment of edu- identification and assessments of-
cational expenses, as a means of developing "(AJ the number of elderly individuals in 
increased loyalty of such nurses to health · the area and the potential for an increase in 
care institutions and reducing turnover in such number; 
nursing positions. "(B) the local economy; 

"(C) EVALUATIONS AND DISSEMINATION OF IN-
FORMATION.-The Secretary shall, directly or "(CJ the proximity of the area to major 
through contracts with public and private health care centers; 
entities, provide for evaluations of hospital "(D) the number of local health care Jacili
nursing models demonstrated pursuant to ties and the projected rates of utilization of 
subsection (a) and for the dissemination of the facilities; 
inJormation developed as result of such "(E) the indices of the populations' gener-
models. al health status (including the rates of mor-

"(d) AUTHORIZATION OF APPROPRIATIONS.- bidity, mortality, and birth); and 
For the purpose of carrying out this section, "(F) the educational resources available 
there are authorized to be appropriated for nurse training; 
$2,000,000 for fiscal year 1989• $3,000,000 for "(2) designing local recruitment programs 
fiscal year 1990, and $4,000,000 for fiscal for-
year 1991. 
"SEC. 86Z. LONG-TERM CARE NURSING PRACTICE "(A) recruiting individuals from local sec-

DEMONSTRATIONS. ondary schools and other sectors of the pop-
"(a) IN GENER.AL.-The Secretary may make ulation; 

grants to public and nonprofit private enti- "(B) retraining professional nurses resid
ties accredited for the training of nurses for ing in the local area who are not employed 
the purpose of- as nurses; and 

"(1) demonstrating innovative nursing "(C) increasing access to nursing educa-
practice models for- tion programs for health care workers; and 

"(A) the provision of case-managed health 
care services (including adult day care) and "(3) providing for the modification and 
health care services in the home; or expansion of existing nursing programs, in-

"(B) the provision of health care services eluding curriculum and faculty develop-
in long-term care facilities; or ment. 

"(2) developing projects to increase the ex- "(C) EVALUATIONS AND DISSEMINATION OF IN-
POSUre of nursing students to clinical prac- FORMATION.-The Secretary shall, directly or 
tice in nursing home, home health, and ger- through contracts with public and private 
ontologie settings through collaboration be- entities, provide for evaluations of projects 
tween such accredited entities and entities carried out pursuant to subsection (a) and 
that provide health care in such settings. for the dissemination of inJormation devel-

"(b) REQUIREMENT W1771 RESPECT TO CARRY- oped as result Of such projects. 
lNG OUT PURPOSE OF GRANT.-The Secretary "(d) AUTHORIZATION OF APPROPRIATIONS.
may not make a grant under subsection (a) For grants under this section, there are au
unless the applicant for the grant agrees thorized to be appropriated $2,000,000 for 
that models demonstrated pursuant to such fiscal year 1989, $3,000,000 for fiscal year 
paragraph will be designed- 1990, and $4,000,000 for fiscal year 1991. 

"(1) to increase the recruitment and reten- "SEC. 861• REQUIREMENT OF APPLICATIONS. 
tion of nurses to provide nursing care for in-
dividuals needing long-term care; and "The Secretary may not make a grant or 

"(2) to improve nursing care in home enter into a contract under this part 
health care settings and nursing homes. unless-

"(c) EVALUATIONS AND DISSEMINATION OF IN- "(1) an application for the grant Or con-
FORMATION.-The Secretary shall, directly or tract is submitted to the Secretary; 
through contracts with public and private "(2) with respect to carrying out the pur
entities, provide for evaluations of projects pose of the grant or contract, the applica
demonstrated or developed pursuant to sub- tion provides assurances of compliance sat
section (a) and for the dissemination of in- isfactory to the Secretary; and 
formation developed as result of such "(3) the application otherwise is in such 
projects. 

"(d) AUTHORIZATION OF APPROPRIATIONS.- form, is made in SUCh manner, and contains 
such agreements, assurances, and inJorma

For the purpose of carrying out this section, tion as the Secretary determines to be neces
there are authorized to be appropriated 
$2,000,000 for fiscal year 1989, $3,000,000 for sary to carry out this part.''. 
fiscal year 1990, and $4,000,000 for fiscal TITLE II-SPECIAL PROJECTS 
year 1991. SEC. 201. SPECIAL PROJECT GRANTS AND CON-
"SEC. 86J. LOCAL NEEDS ASSESSMENT, RECRUIT- TRACTS. 

MENT, AND TRAINING PROJECTS. (a) TRANSFER OF PROGRAM FOR INDIVIDUALS 
"(a) IN GENER.AL.-The Secretary may make FROM DISADVANTAGED BACKGROUNDS.-Title 

grants to public and nonprofit private enti- VIII of the Public Health Service Act (42 
ties (including local governments and non-
profit private entities accredited for the U.S. C. 296k et seq.) is amended-
training of nurses) for the purpose of- (1) by striking section 820(a)(1J; and 

"(1) identifying specific community needs (2) by adding at the end of part B the Jol-
in accordance with subsection (b)(1); and lowing new subpart: 
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"SUBPART IV-NURSING EDUCATION OPPORTU

NITIES FOR INDIVIDUALS FROM DISADVAN
TAGED BACKGROUNDS 

"SPECIAL PROJECTS 
"SEc. 844. fa) The Secretary may make 

grants to public and nonprofit private 
schools of nursing and other public or non
profit private entities, and enter into con
tracts with any public or private entity, to 
meet the costs of special projects to increase 
nursing education opportunities tor indi
viduals from disadvantaged backgrounds, as 
determined in accordance with criteria pre
scribed by the Secretary-

"(1) by identiJying, recruiting, and select
ing such individuals; 

"(2) by facilitating the entry of such indi
viduals into schools of nursing; 

"(3) by providing counseling or other serv
ices designed to assist such individuals to 
complete successfully their nursing educa
tion; 

"(4) by providing, for a period prior to the 
entry of such individuals into the regular 
course of education at a school of nursing, 
preliminary education designed to assist 
them to complete successfully such regular 
course of education; 

"(5) by paying such stipends (including al
lowances for travel and dependents) as the 
Secretary may determine for such individ
uals for any period of nursing education; 
and 

"(6) publicizing, especially to licensed vo
cational or practical nurses, existing 
sources of financial aid available to persons 
enrolled in schools of nursing or who are un
dertaking training necessary to quali.fy 
them to enroll in such schools. 

"(b) No grant or contract may be made 
under this section unless an application 
therefor has been submitted to and approved 
by the Secretary. The Secretary may not ap
prove or disapprove such an application 
except after consultation with the National 
Advisory Council on Nurse Training. Such 
an application shall provide for such fiscal 
control and accounting procedures and re
ports, and access to the records of the appli
cant, as the Secretary may require to assure 
proper disbursement of and accounting for 
Federal funds paid to the applicant under 
this section. 

"(c) For payments under grants and con
tracts under subsection fa), there are au
thorized to be appropriated $3,000,000 for 
fiscal year 1989, $4,000,000 tor fiscal year 
1990, and $5,000,000 tor fiscal year 1991. ,. 

(b) STRIIriNG OF CERTAIN PROGRAMS.-
(1) Section 820(a) of the Public Health 

Service Act (42 U.S. C. 296k(a)) is amended
fA) by striking paragraphs (3), (7), and (9); 

and 
fB) by redesignating paragraphs (2), (4), 

(5), and (6) as paragraphs (1) through (4), 
respectively. 

(2) Section 820(a)(8) of the Public Health 
Service Act f42 U.S.C. 296kfa)(8)) is amend
ed by striking "communities; or, and insert
ing "communities.,. 

(c) GERIATRIC TRAINING.-Section 820(a)(2) 
of the Public Health Service Act (as redesig
nated by subsection (b) of this section) is 
amended to read as follows-

"(2) demonstrate, through geriatric health 
education centers and other entities, im
proved geriatric training in preventive care, 
acute care, and long-term care (including 
home health care and institutional care);,. 

(d) UPGRADING SKILLS.-Section 820(a) of 
the Public Health Service Act (42 U.S.C. 
296kfa)) is amended-

(1) by amending paragraph (3) (as redesig
nated by subsection (b) of this section) to 
read as follows: 

"(3) increase the supply of adequately 
trained nursing personnel (including bilin
gual nursing personnel) to meet the health 
needs of rural areas;,; 

f2) by amending paragraph (4) (as so re
designated) to read as follows: 

"(4) provide training and education-
"fAJ to upgrade the skills of licensed voca

tional or practical nurses, nursing assist
ants, and other paraprofessional nursing 
personnel with priority given to rapid tran
sition programs towards achievement of 
professional nursing degrees; and 

"(B) to develop curricula tor the achieve
ment of baccalaureate and masters degrees 
in nursing by individuals with baccalaure
ate degrees in other fields;,; and 

(3) by adding after paragraph (4) (as sore
designated) the following new paragraph: 

"(5) to facilitate, through the development 
and evaluation of innovative curricula, the 
completion of advanced nurse education 
programs by professional nurses with expe
rience in a specialty clinical area;,. 

(e) NURSING COURSES TO RURAL AREAS VIA 
SATELLITE.-Section 820(a) of the Public 
Health Service Act (42 U.S.C. 296kfa)), as 
amended by subsection fd)(3) of this section, 
is further amended by adding after para
graph (5) the following new paragraph: 

"(6) provide nursing education courses to 
rural areas through telecommunications via 
satellite;,. 

(f) COORDINATION PROJECTS W/77{ RESPECT 
TO LOAN REPAYMENTS FOR SERVICE IN HEALTH 
FACILITIES.---:Section 820(a) of the Public 
Health Service Act (42 U.S.C. 296k(a)), as 
amended by subsection fe) of this section, is 
further amended by adding after paragraph 
(6) the following new paragraph: 

"f7)(A) collect the names and addresses of 
health facilities willing to enter into agree
ments with nursing students and nursing 
personnel under which such individuals 
agree to serve as nurses in the health facili
ties in consideration of the health facilities 
agreeing to repay, for each year of such serv
ice, not less than 25 percent of the principal 
and interest of the educational loans of such 
individuals; 

"(B) collect data on the specij'ic terms of 
such agreements offered by health facilities; 

"(C) collect the names and addresses of 
nursing students identiJied pursuant to sec
tion 844(a), of other nursing students, and 
of nursing personnel, willing to enter into 
such agreements; and 

"(D) coordinate and facilitate communi
cations between health facilities and such 
individuals with respect to such agreements; 
and,. 

(g) GERIATRIC HEALTH EDUCATION CEN
TERS.-Section 820 of the Public Health Serv
ice Act (42 U.S. C. 296k)) is amended-

(1) by redesignating subsections (b) 
through fd) as subsections (c) through fe), 
respectively; and 

(2) by adding after subsection fa) the fol
lowing new subsection: 

"(b)(1J The Secretary may make grants to, 
and enter into contracts with, accredited 
schools of nursing to assist in meeting the 
costs of such schools in providing projects-

"fA) to improve the training of nurses in 
geriatrics; 

"fB) to develop and disseminate curricula 
relating to the treatment of the health prob
lems of elderly individuals; 

"fC) to expand and strengthen instruction 
in methods of such treatment; 

"fD) to support the training and retrain
ing of faculty to provide such instruction; 

"(E) to support continuing education of 
nurses who provide such treatment; and 

"(F) to establish new affiliations with 
nursing homes, chronic and acute disease 
hospitals, ambulatory care centers, and 
senior centers in order to provide students 
with clinical training in geriatric health 
care. 

"f2)(A) Any application tor a grant or con
tract under this section shall be subject to 
appropriate peer review by peer review 
groups composed principally of non-Federal 
experts. 

"(B) The Secretary may not approve or 
disapprove an application tor a grant or 
contract under this section unless the Secre
tary has received recommendations with re
spect to such application from the appropri
ate peer review group required under para
graph (1) and has consulted with the Na
tional Advisory Council on Nurse Training 
with respect to such application. 

"(C) For the purpose of carrying out this 
subsection, the Secretary may obligate each 
fiscal year not more than $2,000,000 of the 
amounts made available tor such purpose 
pursuant to subsection fe)(1)(B). ,. 

(h) AUTHORIZATION OF APPROPRIATIONS.
Section 820(e) of the Public Health Service 
Act (as redesignated by subsection (b) of this 
section) is amended to read as follows: 

"fe)(1)(A) For payments under grants and 
contracts under this section (other than sub
section fa)(6)), there are authorized to be ap
propriated $13,000,000 for fiscal year 1989, 
$16,000,000 tor fiscal year 1990, and 
$20,000,000 for fiscal year 1991. 

"(B) Of the amounts appropriated pursu
ant to subparagraph (A), the Secretary shall 
(subject to subsection fb)(2)(C)) obligate not 
less than 20 percent to carry out subsection 
(a)(2) and subsection fb), not less than 20 
percent to carry out paragraph (3) of subsec
tion fa), and not less than 20 percent to 
carry out paragraph ( 4) of such subsection. 

"(2) For payments under grants and con
tracts under subsection (a){6), there is au
thorized to be appropriated $2,000,000 tor 
each of the fiscal years 1989 through 1991. ,. 
SEC. ZOZ. ADVANCED NURSE EDUCATION. 

Section 821 fb) of the Public Health Service 
Act f42 U.S.C. 296Ub)) is amended to read as 
follows: 

"fb) For payments under grants and con
tracts under this section, there are author
ized to be appropriated $18,000,000 for fiscal 
year 1989, $19,000,000 tor fiscal year 1990, 
and $20,000,000 tor fiscal year 1991. ,. 
SEC. ZOJ. NURSE PRACTITIONER AND NURSE MID

WIFE PROGRAMS. 

fa) REQUIRED NUMBER OF STUDENTS IN 
TRAINING PROGRAMS.-Section 
822fa)(2)(B)(ii) of the Public Health Service 
Act (42 U.S.C. 296mfa)(2)(B)(ii)) is amended 
by striking "not less than eight students, and 
inserting "not less than six full-time equiva
lent students,. 

(b) COMMITMENT UNDER TRAINEESHIP PRO
GRAM TO SERVE IN CERTAIN AREAS OR FACILI
TIES.-Section 822(b)(3) of the Public Health 
Service Act f42 U.S. C. 296mfb)(3)) is amend
ed by striking "332), and all that follows 
and inserting the following: "332), in an 
Indian Health Service health center, in a 
Native Hawaiian health center, in a public 
health care facility, in a migrant health 
center fas defined in section 329(a)(1J), in a 
rural health clinic (as defined in section 
1861faa)(2) of the Social Security Act), or in 
a community health center fas defined in 
section 330fa)),. 

(c) AssURANCES OF COMPLIANCE w/77{ GUIDE
LINES.-Section 822fc) of the Public Health 
Service Act f42 U.S. C. 296mfc)) is amended-
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(1) by inserting "under subsection fa) or 

(b)" aJter "operate a program"; and 
(2) by striking "midwives unless this ap

plication" and inserting "midwives unless 
the application". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 822fd) of the Public Health Service 
Act (42 U.S.C. 296m(d)) is amended to read 
as follows: 

"(d) For payments under grants and con
tracts under subsections fa) and (b), there 
are authorized to be appropriated 
$19,000,000 for fiscal year 1989, $20,000,000 
for fiscal year 1990, and $21,000,000 for 
fiscal year 1991. ". 

TITLE III-ASSISTANCE TO NURSING 
STUDENTS 

SEC. 301. TRAINEESHIPS FOR ADVANCED EDUCATION 
OF PROFESSIONAL NURSES. 

(a) TRAINEESHIPS FOR CERTAIN PART-TIME 
STUDENTS IN ADVANCED NURSING PROGRAMS.
Section 830 of the Public Health Service Act 
(42 U.S.C. 297) is amended by redesignating 
subsection (c) as subsection (d) and insert
ing aJter subsection (b) the following new 
subsection: 

"(c)(1) The Secretary may make grants to 
public and nonprofit private schools of 
nursing to cover the costs of traineeships for 
students-

"( A) who are enrolled at least half-time in 
programs offering a masters degree in nurs
ing; and 

"(B) who agree to complete the require
ments for degrees from such programs not 
later than the end of the academic year 
during which the student is to receive the 
traineeship. 

"(2) In making grants under paragraph 
(1), the Secretary shall give special consider
ation to applications for traineeship pro
grams that educate nursing students to 
serve in and prepare for practice as nurse 
practitioners, clinical specialists, or nurse 
midwives.". 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
TRAINEESHIP PROGRAMS.-Section 830 O/ the 
Public Health Service Act (42 U.S.C. 297) is 
amended by amending subsection (d) (as re
designated by subsection (a) of this section) 
to read as follows: 

"fdH1HAJ For the purposes of subsections 
fa) and (c), there are authorized to be appro
priated $14,000,000 for fiscal year 1989, 
$15,000,000 for fiscal year 1990, and 
$16,000,000 tor fiscal year 1991. 

"(B) Of the amounts made available pur
suant to subparagraph fA), the Secretary 
shall make available not less than 25 per
cent to carry out subsection fc). 

"(2) For the purposes of subsection fb), 
there is authorized to be appropriated 
$1,100,000 for each of the fiscal years 1989 
through 1991. ". 
SEC. 302. NURSE ANESTHETISTS. 

fa) TRAINEESHIPS AND OTHER PROGRAMS.
(1) Section 831fa)(1) of the Public Health 

Service Act f42 U.S. C. 297-lfa)(l)) is amend
ed to read as follows: 

"(1) The Secretary may make grants to 
public or private nonprofit institutions to 
cover the costs of traineeships for licensed 
registered nurses to become nurse anesthe
tists and to cover the costs of projects to de
velop and operate programs for the educa
tion of nurse anesthetists. In order to be eli
gible for such a grant. the program of an in
stitution must be accredited by an entity or 
entities designated by the Secretary of Edu
cation and must meet such requirements as 
the Secretary shall by regulation prescribe.". 

(2) Section 831 fa)(2) of the Public Health 
Service Act f42 U.S. C. 29701fa)(2)) is amend
ed by amending the second sentence to read 

as follows: "Payments for traineeships shall 
be limited to such amounts as the Secretary 
determines to be necessary to cover the costs 
of tuition and fees and a stipend and allow
ances (including travel and subsistence ex
penses) tor trainees.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
The first sentence of section 831 fc) of the 
Public Health Service Act (42 U.S.C. 297-
1 (c)) is amended to read as follows: "For the 
purpose of making grants under this section, 
there is authorized to be appropriated 
$1,800,000 tor each of the fiscal years 1989 
through 1991. ". 
SEC. 303. LOAN PROVISIONS. 

(a) INCREASES W1771 RESPECT TO ANNUAL AND 
AGGREGATE LOAN TOTALS.-Section 836fa) of 
the Public Health Service Act (42 U.S.C. 
297b(a)) is amended-

(1) in the first sentence, by inserting before 
the period the following: ", except that tor 
the final two academic years of the program 
involved, such total may not exceed $4,000"; 
and 

f2J in the second sentence, by striking 
"$10,000" and inserting "$13,000". 

(b) PREFERENCE CATEGORY OF EXCEPTIONAL 
FINANCIAL NEED.-Section 836fa) of the 
Public Health Service Act (42 U.S. C. 297bfa)) 
is amended in the third sentence by striking 
"practical nurses and" and inserting "prac
tical nurses, to persons with exceptional fi
nancial need, and". 

(c) REDUCTION OF ELIGIBILITY STANDARD OF 
NEED.-Section 836fb)(1)(C) of the Public 
Health Service Act (42 U.S.C. 297bfb)(1)(C)) 
is amended to read as follows: 

"(C) with respect to any student enrolling 
in the school aJter June 30, 1986, is of finan
cial need fas defined in regulations issued 
by the Secretary). ". 

(d) DEFERRAL PERIOD FOR HALF-TIME PRO
FESSIONAL TRAINING.-Section 836(b)(2)(B) 0/ 
the Public Health Service Act f42 U.S.C. 
297bfb)(2)(B)) is amended-

(1) by striking "(up to Jive years)" and in
serting "(up to ten years)"; and 

f2) by striking "full-time" and inserting 
"half-time". 

(e) REDUCTION IN INTEREST RATE.-Section 
836fb)(5) of the Public Health Service Act 
f42 U.S. C. 297bfb)(5)) is amended by striking 
"6 per centum" and inserting "5 percent". 

(j) STRIKING OF LOW-INCOME PROVISIONS 
W1771 RESPECT TO LOAN REPA YMENT.-Section 
836(j) of the Public Health Service Act (42 
U.S.C. 297b(j)) is amended by adding "and" 
at the end of paragraph (2), by striking 
paragraph (3), and by redesignating para
graph (4) as paragraph (3). 
SEC. 304. LOAN REPAYMENTS FOR SERVICE IN CER

TAIN HEALTH FACILITIES. 
fa) AGREEMENTS FOR LOAN REPAYMENTS.

Section 836fh)(1)(C) of the Public Health 
Service Act f42 U.S.C. 297bfh)(1)(C)) is 
amended to read as follows: 

"(C) who enters into an agreement with 
the Secretary to serve as nurse for a period 
of not less than two years in an Indian 
Health Service health center, in a Native 
Hawaiian health center, in a public hospi
tal, in a migrant health center, in a commu
nity health center, in a nonprofit nursing 
facility, in a rural health clinic, or in a 
health facility determined by the Secretary 
to have a critical shortage of nurses;". 

(b) PRIORITIES W1771 RESPECT TO AGREE
MENTS.-Section 836fhJ of the Public Health 
Service Act f42 U.S.C. 297bfh)) is amended 
by adding at the end the following new 
paragraph: 

"(5) In entering into agreements under 
paragraph (1), the Secretary shall give prior
ity-

"fA) to applicants with the greatest finan
cial need; and 

"fBJ to applicants that. with respect to 
health facilities described in such para
graph, agree to serve in such health facilities 
located in geographic areas with a shortage 
of and need for nurses, as determined by the 
Secretary.". 

(C) DEFINITIONS.-Section 836(h) of the 
Public Health Service Act (42 U.S.C. 
297bfhJ), as amended by subsection fb) of 
this section, is further amended by adding 
at the end the following new paragraph: 

"(6) For purposes of this subsection: 
"(A) The term 'community health center' 

has the meaning given such term in section 
330(a). 

"fB) The term 'migrant health center' has 
the meaning given such term in section 
329fa)(1). 

"fCJ The term 'nursing facility' has the 
meaning given such term in section 1919(a) 
of the Social Security Act fas such section is 
in effect during fiscal year 1991 and subse
quent fiscal years), except that for fiscal 
years1989 and 1990, such term means an in
termediate care facility and a skilled nurs
ing facility, as such terms are defined in 
subsections fc) and fi), respectively, of sec
tion 1905 of the Social Security Act. 

"fDJ The term 'rural health clinic' has the 
meaning given such term in section 
1861 faa)(2) of the Social Security Act.". 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
LOAN REPAYMENTS.-Subpart II of part B of 
title VIII of the Public Health Service Act 
f42 U.S. C. 297a et seq.) is amended by insert
ing aJter section 837 the following new sec
tion: 
"AUTHORIZATION OF APPROPRIATIONS FOR LOAN 

REPAYMENTS FOR SERVICE IN CERTAIN HEALTH 
FACIL/TIES 
"SEc. 837A. For the purpose of payments 

under agreements entered into under section 
836fh), there is authorized to be appropri
ated $5,000, 000 for each of the fiscal years 
1989 through 1991. ". 
SEC. 305. NURSING SCHOLARSHIPS. 

Part B of title VIII of the Public Health 
Service Act (42 U.S. C. 297 et seq.) is amend
ed by inserting before subpart IV (as added 
by section 201 (a)(2) of this Act) the follow
ing new subpart: 

"SUBPART III-ScHOLARSHIPS 
"UNDERGRADUATE EDUCATION OF PROFESSIONAL 

NURSES 
"SEc. 843. fa) The Secretary may make 

grants to public and nonprofit private 
schools accredited for the training of profes
sional nurses for the purpose of providing 
scholarships to individuals who are enrolled 
for accepted for enrollment) as nursing stu
dents of such schools and who are in finan
cial need with respect to attending such 
schools. 

"fb) The Secretary may not make a grant 
under subsection fa) unless the applicant/or 
the grant agrees that. in providing scholar
ships pursuant to the grant. the applicant 
will give preference to individuals from dis
advantaged backgrounds (as determined in 
accordance with criteria prescribed by the 
Secretary under section 844faJJ. 

"fc) The Secretary may not make a grant 
under subsection fa) unless the applicant/or 
the grant agrees that. in providing scholar
ships pursuant to the grant. the applicant 
will provide a scholarship to an individual 
only if the individual agrees that. upon 
graduating from the program of nursing 
education offered by the applicant. the indi
vidual will serve as nurse for a period of not 
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less than two years in an Indian Health 
Service health center, in a Native Hawaiian 
health center, in a public hospital, in a mi
grant health center, in a community health 
center, in a nonprofit nursing facility, in a 
rural health clinic, or in a health facility de
tennined by the Secretary to have a critical 
shortage of nurses. 

"(dJ The Secretary may not make a grant 
under subsection (a) unless the applicant for 
the grant agrees that a scholarship provided 
pursuant to such subsection tor attendance 
at a school described in such subsection may 
not, for any year of such attendance for 
which the scholarship is made, provide an 
amount exceeding an amount equal to the 
amount of the tuition and any fees for the 
year involved. 

"(e) For purposes of this section: 
"(1) The tenn 'community health center' 

has the meaning given such tenn in section 
330(aJ. 

"(2J The tenn 'migrant health center' has 
the meaning given such tenn in section 
329(a)(1J. 

"(3) The tenn 'nursing facility' has the 
meaning given such tenn in section 1919(aJ 
of the Social Security Act (as such section is 
in effect during fiscal year 1991 and subse
quent fiscal years), except that for fiscal 
years 1989 and 1990, such tenn means an in
tennediate care facility and a skilled nurs
ing facility, as such tenns are defined in 
subsections (cJ and (iJ, respectively, of sec
tion 1905 of the Social Security Act. 

"(4) The tenn 'rural health clinic' has the 
meaning given such tenn in section 
1861 (aa)(2J of the Social Security Act. 

"(fJ For the purpose of making grants 
under this section, there are authorized to be 
appropriated $15,000,000 for fiscal year 1989 
and $30,000,000 for each of the fiscal years 
1990 and 1991. ". 

TITLE IV-GENERAL PROVISIONS OF TITLE 
VIII 

SEC. 401. NATIONAL ADVISORY COUNCIL ON NURSE 
TRAINING. 

Section 851 (a) of the Public Health Service 
Act (42 U.S.C. 298(aJJ is amended-

(1J in the first sentence, by striking "nine
teen" and inserting "twenty-one"; and 

(2) in the second sentence, by striking 
"general public" and inserting the follow
ing: "general public, one of the appointed 
members shall be selected from practicing 
professional nurses, one of the appointed 
members shall be selected from among repre
sentatives of associate degree schools of 
nursing,". 
SEC. 40Z. EVALUATIONS AND REPORTS. 

Part C of title VIII of the Public Health 
Service Act (42 U.S. C. 298 et seq.) is amend
ed by adding at the end the following new 
section: 

"EVALUATIONS 

"SEc. 859. (a) The Secretary shall, directly 
or through contracts with public and pri
vate entities, provide for evaluations of 
projects carried out pursuant to this title 
and for the dissemination of in!onnation 
developed as result of such projects. Such 
evaluations shall include an evaluation of 
the effectiveness of such projects in increas
ing the recruitment and retention of nurses. 

"(b)(1J The Secretary shall, not later than 
January 10, 1989, submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Labor and Human Resources of the Senate, 
a report describing the manner in which the 
Secretary intends to carry out subsection 
(aJ. 

"(2) The Secretary shall, not later than 
January 10, 1991, and biannually thereafter, 

submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report summariz
ing evaluations carried out pursuant to sub
section (aJ during the preceding two fiscal 
years. 

"(cJ Of the amounts appropriated each 
fiscal year to carry out this title, the Secre
tary shall make available one percent to 
carry out this section.". 

TITLE V-EFFECTIVE DATE 
SEC. 501. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect October 1, 1988, or upon the date 
of the enactment of this Act, whichever 
occurs later. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. TAUKE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Iowa 
[Mr. TAUKE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on 
H.R. 4833, the bill presently under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to present 

H.R. 4833 to the House. The legisla
tion enjoys broad bipartisan support 
because it represents a comprehensive 
response to our Nation's shortage of 
professional nurses. 

The Nurse Education Act is com
monly used to refer to educational 
programs authorized by title VIII of 
the Public Health Service Act. Under 
this authority, the Federal Govern
ment provides assistance to nursing 
students interested in becoming nurse 
practitioners, nurse midwives, or pur
suing other advanced degrees. Despite 
a continuing demand for nurses with 
advanced education, hearings conduct
ed by our Subcommittee on Health 
and the Environment discovered a 
growing demand for and shortage of 
registered nurses in hospitals and 
nursing homes. 

Vacancy rates in hospitals and long
term care facilities for professional 
registered nurses are high and increas
ing. Vacancies rates in rural areas are 
particularly troubling. Just open the 
newspaper in any major city and you 
will see numerous sometimes desper
ate sounding advertisements for nurs-

ing personnel. Despite higher demand, 
the supply of professional nurses is in
adequate. If enrollments in nursing 
schools continue to decline, the short
age may threaten the quality of our 
health-care system. 

Enrollment in undergraduate nurs
ing programs has declined dramatical
ly in recent years. Among incoming 
college freshman, nursing has become 
a less attractive career than it was a 
decade ago. 

We must do more to attract talented 
young people to this vital profession. 
We must take steps to retain experi
enced nurses tempted to pursue more 
financially lucrative careers in teach
ing, finance, or medicine. We must de
velop successful programs to provide 
additional opportunities for nurses' 
aides and licensed practical nurses to 
improve their skills and become regis
tered nurses. 

It is as impossible to conceive of a 
hospital without nurses as it is to 
imagine a hospital without doctors. 
But, however, vital nursing is to the 
quality of health care, it has become 
increasingly clear that the profession 
of nursing has been taken for granted. 
Our health-care system has failed to 
retain qualified nursing personnel and 
compensate them at a level commen
surate with their skills. We have also 
failed to assure an adequate supply of 
nursing students for a health-care 
system that is becoming increasingly 
complex, and a patient population 
that is aging and becoming more 
acutely ill. 

The most important feature of H.R. 
4833 is the establishment of a new 
scholarship and loan repayment pro
gram for undergraduate nursing stu
dents. In addition, the legislation eases 
restrictions on financially needy stu
dents desiring to obtain nursing stu
dent loans. These initiatives will pro
vide incentives to attract talented stu
dents to this vital health profession. 

Mr. Speaker, I want to acknowledge 
the contributions of a number of mem
bers of the Energy and Commerce 
Committee for their concern that the 
Congress move decisively to address 
the nursing shortage. 

The gentleman from Oregon [Mr. 
WYDEN] is the original sponsor of the 
bill and has worked tirelessly to devel
op nursing practice models that will 
help hospitals and nursing homes at
tract and retain experienced nurses. 

The distinguished chairman of the 
full committee, Mr. DINGELL, deserves 
special recognition for his commit
ment to reversing the decline in nurs
ing school enrollment and for address
ing the very serious nursing personnel 
needs of rural areas. 

A number of other members of the 
Subcommittee on Health and the En
vironment have worked closely in the 
preparation of this bipartisan bill. 
They include Mr. WALGREN, Mr. 
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SCHEUER, Mrs. COLLINS, Mr. SIKORSKI, 
Mr. LELAND, Mr. HALL of Texas, Mr. 
BRUCE, Mr. MADIGAN (ranking minority 
member), and Mr. TAUKE. I want to ex
press the subcommittee's thanks for 
their concern over the vital role that 
nursing plays in our health care 
system. 

I reserve the balance of my time and 
urge support for the bill. 

D 1315 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. TAUKE. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I join the chairman of 

the Subcommittee on Health and the 
Environment in supporting H.R. 4833. 
This bill reauthorizes the existing 
nursing education programs in title 
VIII of the Public Health Service Act 
and authorizes several new initiatives 
to address the nursing shortage. These 
initiatives to address the nursing 
shortage include grants for the pur
poses of demonstrating innovative hos
pital nursing practice models to reduce 
vacancies in professional nursing posi
tions and to make such positions a 
more attractive career choice. 

We are currently faced with an 
acute shortage of nurses nationwide. 
This problem is even more serious in 
rural areas. According to a survey con
ducted by the American Hospital Asso
ciation in 1987, one-fourth of hospitals 
report nursing vacancy rates exceed
ing 15 percent and the average hospi
tal vacancy rates for nurses rose to 
11.3 percent. That's why we need this 
bill. I am pleased that this bill incor
porates provisions based on several 
recommendations of the House Rural 
Health Care Coalition, including pro
grams for loan repayment for educa
tional loans for nurses who agree to 
serve in rural health clinics, and the 
development of projects to bring nurs
ing education to remote rural areas 
through satellite transmission. These 
initiatives are part of this year's Rural 
Health Coalition effort to address the 
shortage of health care professionals 
in rural America. 

This legislation expands the focus of 
the Public Health Service's nursing 
education programs by providing 
funds for undergraduate nursing pro
grams, for scholarships to students in 
financial need, and for a loan repay
ment program. I believe this renewed 
emphasis on undergraduate training 
and staff registered nurses is an im
portant addition to the Public Health 
Service Act. 

I urge my colleagues to join me in 
supporting this important bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I am 
blessed to yield 5 minutes to the gen
tleman from Oregon [Mr. WYDEN], the 
prime author of this legislation. 

Mr. WYDEN. Mr. Speaker, it is clear 
that there is a nursing shortage in this 
country of incredible proportions. 
From Portland, OR, to Portland, ME, 
you see this shortage in the nursing 
homes, in the hospitals, in the home 
health care programs. Whatever the 
setting, in this country it is almost cer
tain there is going to be a shortage of 
quality, talented nurses to serve the 
medical patients of this country. 

In the last 2 years hospital and nurs
ing staff vacancies have skyrocketed. 
Nursing school enrollments have 
plummeted, and providers have resort
ed to bidding wars in order to try to 
get at least some nurses to serve their 
patients. 

Mr. Speaker, it is my view that this 
nursing shortage now threatens the 
quality of health care in this country, 
and to give my colleagues an idea just 
how bad it is in some of the rural 
areas, we had a situation in my home 
State of Oregon, in a rural part of the 
State where a nursing home had to 
fire a nurse for substance abuse. They 
then spent many months trying to 
find another nurse so that the older 
patients in the nursing home would 
get good care, and they could not find 
anybody at all. So, faced with the 
choice of giving the patients no care at 
all or hiring the nurse back, they were 
actually forced to rehire the nurse 
who had been involved in substance 
abuse. 

Mr. Speaker, I think my colleagues, 
whatever area of the country they are 
in, can recount similar problems. 

Now the bill before us gives us new 
tools to recruit qualified individuals to 
the nursing profession and then takes 
dramatic new steps to help us keep 
those professionals in the field. In the 
bill we target over $40 million toward 
recruiting, training, and retaining bed
side nurses. We also reauthorized $55 
million for existing programs in ad
vanced nurse education and nursing 
faculty development. 

Mr. Speaker, I am particularly 
pleased about the landmark under
graduate nursing scholarship program 
because I think with those scholar
ships we will finally be able to directly 
assist individuals committed to enter
ing the nursing profession. 

Now there are several new projects 
in this legislation that I think are 
going to pay great dividends in the 
years ahead. One set of provisions au
thorized by the chairman, the gentle
man from Michigan [Mr. DINGELL], 
will help us give a priority to those 
nurses in rural and geriatric nursing 
services and also to help us recruit 
more vocational nurses. 

Two of my colleagues, the gentle
man from New Mexico [Mr. RICHARD
soN] in particular, have come up with 
innovative projects that I think are 
going to be of great help in the years 
ahead. The gentleman from New 
Mexico's project would fund satellite 

television education programs which 
will help us get new services and as
sistance to those in rural areas. 

Finally, a project that was author
ized by the gentleman from Massachu
setts [Mr. KENNEDY] creates a new 
computer network to match hospitals 
willing to pay off nurse education 
loans with nurses that are willing to 
work at these facilities. 

Mr. Speaker, it seems to me what 
this bill does is it gives us a chance to 
immediately bring more nurses into 
the field and then to lay some plans to 
keep the Nation's supply of nurses 
adequate for tomorrow. I think this is 
an important bipartisan piece of legis
lation. 

Mr. Speaker, in particular I want to 
commend the gentleman from Califor
nia [Mr. WAXMAN], the chairman of 
our subcommittee, and his staff that 
gave a very large number of hours to 
this whole project. Both the chairman 
and staff were gracious enough to 
come to Portland, and we hope to lure 
them back as well. 

I just want the gentleman from Cali
fornia [Mr. WAXMAN], the chairman, 
to know how much I have appreciated 
all the opportunities to work on this 
legislation and all his help on this and 
many other projects. 

Mr. WAXMAN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
Mexico [Mr. RICHARDSON] who has 
played a very important role of devel
opment in this legislation. I did not 
mention him before because, regretful
ly, he is not a member of our subcom
mittee. I wish that he were, and I hope 
that in the next Congress he will join 
our subcommittee again. He played a 
very constructive role as a member of 
the subcommittee during the last Con
gress. And in this Congress, while he is 
not a member of the subcommittee, he 
has made an important contribution 
to this legislation. I want to commend 
him and acknowledge the work he has 
done in this area and the leadership 
he has given to other health areas 
which we desperately need on our sub
committee for the next Congress. 

Mr. RICHARDSON. Mr. Speaker, I 
appreciate the generous comments 
from the gentleman from California 
[Mr. WAXMAN], the chairman of the 
subcommittee. I especially want to 
commend him and the gentleman 
from Oregon [Mr. WYDEN], who keeps 
coming up with more positive health 
legislation in this legislative year. I am 
most gratefully to him for putting for
ward a very important bill. 

Mr. Speaker, I rise in strong support 
of H.R. 4833, the Nursing Shortage 
Reduction and Education Extension 
Act. The nursing shortage has reached 
critical proportions both nationwide 
and more particularly in New Mexico. 
It is estimated that by 1990, there will 
be a shortage of 390,000 nurses with 
baccalaureate degrees. In addition, the 
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number of graduating nurses is ex
pected to decline from a high of 82,700 
in 1985 to 68,700 or less in 1995. 

Unfortunately, the rural areas of 
our country are hit the hardest by the 
continuing shortage; 19 of New Mexi
co's 31 counties have a nursing short
age. In real terms, this means New 
Mexico has an average RN vacancy 
rate of 11.5 percent compared to a na
tionwide average of 3.6 percent. In 
some counties, the vacancy rate is as 
high as 36 percent. In human terms, 
this means nurses are working 12-hour 
and double shifts. More importantly, 
the high vacancy rate adversely af
fects patient care as the patient-to
nurse ratio rises. Patients cannot help 
but be on the losing end when nurses 
are tired and overworked. 

For this reason, I am pleased this 
legislation creates incentives for pro
spective nursing students by establish
ing a scholarship program for under
graduates and a loan repayment pro
gram for nursing students. H.R. 4833 
also provides grants for innovative ini
tiatives designed to get at the crux of 
the nursing shortage. Long hours, in
adequate pay, and unsatisfactory com
munication and recognition from ap
propriate hospital personnel are major 
factors in the nursing shortage. H.R 
4833 will support demonstration 
projects aimed at testing new wage 
structures, and new models of interac
tion between nursing personnel and 
hospital administration. 

I am also pleased that H.R. 4833 in
cludes my proposal to provide nursing 
education via satellite. One of the con
tributing causes of the nursing short
age is our inability to retain nurses 
who are already trained. For example, 
in New Mexico, nurses must take 30 
hours of continuing education courses 
every 2 years just to keep their license. 

My provision authorizing a new 
grant program for entities providing 
interactive nursing education to rural 
areas addresses the retention issue by 
making nursing education more acces
sible. Nurses who would otherwise 
have to commute long distances for 
training will now be able to stay in 
their own communities. 

Second, satellite transmission of 
nursing education provides consider
able flexibility and opportunities for 
career advancement: nurses who must 
work full time in order to support 
themselves and their families will now 
have greater opportunities to upgrade 
their degrees or take refresher 
courses. 

Last, satellite nursing education will 
help address the issue of population 
parity with respect to minorities in the 
field of nursing. Since Hispanics and 
other minorities are less likely to 
attend school full time for financial 
reasons, satellite transmission of nurs
ing education will recruit more minori
ties into the field of nursing. 

Mr. WALGREN. Mr. Speaker, our Nation 
today is faced with an unprecedented nursing 
shortage. One recent survey found 84 percent 
of America's hospitals having a shortage. 
Twenty-four percent of these hospitals report
ed a shortage of 15 percent or greater, and in 
New England, 75 percent of the hospitals re
ported having problems with recruitment. The 
vacancy rate for AN's rose from 6.3 to 13.6 
percent in 1985-86. 

Quite simply, the supply is no longer meet
ing the demand. The situation is dismal in 
nursing homes, where the nurses average 15 
to 25 percent lower salaries. 

The American Association of Colleges of 
Nursing has reported a 21-percent drop in ad
missions between 1983 and 1987. Baccalau
reate degrees in nursing have dropped 28 
percent over the last 4 years and the number 
of freshmen entering nursing programs has 
declined 50 percent in the last 4 years. In 
1987, only 4 percent of the freshmen listed 
nursing as their choice of field of study. 

There are many reasons for the nursing 
shortage, one of the most prominent being 
the pay scale. The average salary for an AN 
is $20,340 with the maximum averaging 
$27,700. One explanation often given for 
these low salaries is that 96 percent of the 
nurses are women, and that nursing, as a tra
ditional "women's field," has been underval
ued. There is also a lack of upward mobility, 
which is one of the reasons that more and 
more women are choosing to go to medical 
school. Other disincentives to go into nursing 
include 16-hour shifts and having to work holi
days, nights, and weekends, all without the 
benefit of overtime pay. 

All of these figures lead to a pretty bleak 
view of the future. The need for nurses will 
grow and grow. By 1995, health-care facilities 
are expected to need 29 percent more em
ployees than presently, and the need for nurs
ing will continue to grow faster than other oc
cupations. Projections for the year 2000 in
clude 570,000 too few nurses with baccalau
reate degrees or higher. In the shorter run, 
there will be a shortage of 390,000 nurses 
within 2 years. 

H.R. 4833, the Nursing Shortage Reduction 
and Education Act of 1988, the bill before us 
today, is a strong step to address the current 
and the looming nursing shortage in nursing 
homes and in every health-care setting where 
the shortage exists. The nursing shortage is a 
difficult problem, one that Congress alone 
cannot solve, but I am pleased to support 
steps that can be part of the solution. 

Resolving the nursing shortage requires a 
broad-based attack, involving a broad range 
of resources. I want to underscore the impor
tance of the new undergraduate scholarship 
program to attract and train students to AN 
programs included in this bill. Two-, three-, 
and four-year nursing programs leading to AN 
licensure would be eligible. 

To address the nursing shortage, it is par
ticularly important to encourage 2- and 3-year 
programs in community colleges. Today, com
munity colleges graduate twice as many regis
tered nurses as other institutions and nursing 
is the second largest field in community col
lege enrollment. Community colleges are often 
the most convenient in location, schedule, and 
affordability for most people. With their wide 

geographic distribution, they can reach many 
students not served by other nursing pro
grams. Their flexible schedules offer opportu
nities to nontraditional students, many of 
whom must work to raise families part time. 
This bill would make students attending at 
least half-time eligible for scholarships, con
sistent with other Federal-aid programs. In 
short, community colleges are particularly well 
placed to address the nursing shortage. 

The Nursing Shortage Reduction and Edu
cation Act would address the shortage in sev
eral ways. HHS could award grants to institu
tions to demonstrate innovative hospital nurs
ing models, such as restructuring the nursing 
role and testing innovative wage structures. 
HHS could make grants to nurse training pro
grams to demonstrate innovations in nursing 
care in home health and long-term care. While 
addressing the shortage, this program would 
also offer valuable exposure of nursing stu
dents to the needs and problems of the elder
ly. The bill before us continues and improves 
the geriatric nursing education program which 
I authored several years ago. It also provides 
funds for projects to upgrade the skills of li
censed vocational and practical nurses, nurs
ing assistants, and other paraprofessional 
nursing personnel. Finally, the bill creates a 
new undergraduate loan program to encour
age the disadvantaged to pursue a nursing 
career. 

This Nation must come to grips with the 
pervasive problem of gaps in the health care 
system and disparities in resources. Good 
health care should not be a question of hap
penstance, geography, or wealth. I hope that 
the nursing bill before us today makes a step 
toward providing adequate health care for all 
Americans and brings to the nursing profes
sion the recognition it deserves. 

Mrs. LLOYD. Mr. Speaker, I rise in strong 
support of the Nursing Shortage Reduction 
and Education Extension Act. The Congress 
has long been aware of the tremendous role 
nurses play in our health care system as evi
denced by the passage of the Nurse Educa
tion Act of 1964 which established a number 
of critical Federal programs designed to pro
vide assistance to nursing schools and nurs
ing students. The authorization for these pro
grams expires on October 1, 1988, which fur
ther necessitates the need for the legislation 
we are considering today. 

H.R. 4833 is aimed at combating the Na
tion's shortage of professional nurses and 
would authorize just over $350 million for 
fiscal 1989-91 for a variety of new and exist
ing programs aimed at recruiting, training, and 
retaining bedside nurses. This bill takes a 
long-needed step toward giving nurses the at
tention, recognition, and prestige they so 
richly deserve and I am pleased to strongly 
support it. 

In addition to reauthorizing programs that 
provide funds for nurse-training programs and 
for loans to nurses seeking advanced de
grees, the bill would create several new pro
grams that are designed to relieve the nursing 
shortage. These programs are as follows: 

Undergraduate scholarships: A program to 
provide undergraduate scholarships to finan
cially needy individuals enrolled in public and 
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nonprofit private schools accredited for the 
training of professional nurses; 

Demonstration projects: A series of demon
stration projects aimed at first, promoting 
greater morale and job satisfaction among 
nurses in the hospital setting; second, increas
ing recruitiment and retention of nurses pro
viding long-term care and home health care 
services; and third, assessing local community 
needs for nursing personnel; and 

Loan repayments: Repayment of the nurs
ing educational loans of individuals willing to 
serve in designated health care facilities with 
critical nurse shortages. 

Mr. Speaker, the enactment of this legisla
tion is essential to the health and well-being 
of our entire Nation. Today our health care 
system faces the most severe provider crisis it 
has ever seen: a nursing shortage that threat
ens its quality. In the last 2 years, hospital and 
nursing home staff vacancies have skyrocket
ed, nursing school enrollments have plummet
ed and providers have resorted to short-term 
bidding wars to attract nurses. We must tackle 
this shortage before our worst-case projec
tiohs occur. This legislation takes a long
needed step toward giving nurses the atten
tion they deserve. It seeks to increase the 
number of nurses in the short run and lays 
plans to keep the Nation's supply of nurses 
adequate for tomorrow's patients. 

I urge my colleagues to join with me in sup
porting this landmark bill. 

Mr. RINALDO. Mr. Speaker, I rise in support 
of H.R. 4833, the reauthorization of title VIII of 
the Public Health Service Act. Title VIII pro
vides funds for the schooling and training of 
nurse practitioners and nurse educators. 

Nurses are the backbone of health care de
livery in this country-without them, the 
system would crumble. The Census Bureau in
dicates that by the year 2000, the number of 
practicing nurses must nearly double. to keep 
pace with needed services. Yet an opposite 
trend is apparent: nursing schools around the 
country are closing their doors for lack of ap
plicants. Between 1985 and 1986, admissions 
to all types of nursing schools dropped 20 
percent. This trend must be reversed. 

We know the reasons why fewer are choos
ing a career in nursing: low pay, stressful 
working conditions, lack of professional pres
tige, alternative career opportunities for · 
women in the workforce. However, while 
these conditions apply to the nursing profes
sion generally, they do not explain why the 
shortage of nursing personnel is especially 
acute in certain practice settings. Hospitals 
and nursing homes, in particular, have an ex
tremely difficult time recruiting and retaining 
nurses . . 

Hospitals' demand for well-prepared nurses 
has never been greater: hospital patients 
today are sicker and require more intensive 
application of technology than in the past; an 
increasingly large percentage of these pa
tients are frail elderly with more complicated 
diagnoses, compounding the need for knowl
edgable nurse professionals. 

Hospitals' recruiting efforts face an uphill 
battle against the phenomenal growth taking 
place in other sectors of the health care in
dustry. Surgicenters, health maintenance orga
nizations, insurance companies, corporations, 
and home health agencies all are seeking ap-

propriately qualified nurses, and thus are com
peting directly with hospitals for these scarce 
professional resources. 

One recent survey puts the national nurse 
vacancy rate for U.S. hospitals at 13.6 per
cent. In New Jersey, it is much higher: over 17 
percent. Each vacancy translates into un
staffed beds and reduced access to care for 
families in the community. 

Four weeks ago, a hospital in New Jersey, 
Essex County Memorial, lost its Medicare cer
tification. The chief reasons cited by the 
review board: inadequate nurse staffing levels. 

Unless Congress takes immediate action to 
reverse these trends, their consequences for 
out health care delivery system will be disas
trous. 

Frankly, Mr. Speaker, whether the nursing 
shortage is a problem of numbers or a prob
lem of distribution, the legislation we are con
sidering this afternoon will help. 

It is designed to encourage students toward 
a career in nursing and to help health care fa
cilities recruit and retain nurse graduates. It in
cludes provisions to increase funding for 
nurse scholarships and traineeships, and au
thorizes grants for nurses to establish and test 
innovative methods for delivering care in par
ticular settings. 

One title of this legislation authorizes an in
novative partnership between the Federal 
Government and health care providers by 
making available to potential employers the 
names of nurse graduates willing to work for a 
set period of time in exchange for loan repay
ment. This will enhance the ability of health 
care providers to competitively recruit nursing 
graduates. 

However, because those providers in most 
desperate need of nurses may also be least 
able, financially, to take advantage of this 
partnership, this legislation authorizes the 
Federal Government to fill in the gaps and 
ensure that communities have an adequate 
supply of well prepared nurse professionals. 

It accomplishes this by authorizing a new 
loan repayment program for nurses who agree 
to practice in designated facilities determined 
by the Secretary to be experiencing a critical 
shortage of nurses. 

In exchange for an agreement to serve at 
that institution for 2 years, the Federal Gov
ernment will forgive a portion of the nurse 
graduate's educational loan. This is the same 
arrangement we have used successfully to 
correct the maldistribution of physicians and 
other health professionals in this country, with 
one exception. In other loan forgiveness pro
grams, graduates can satisfy the conditions of 
the program by agreeing to practice in geo
graphic regions designated "health manpower 
shortage areas." But a health facility may 
suffer a critical nurse staffing shortage even in 
an area teeming with nurses, because of com
petition from other types of providers. There
fore, H.R. 4833 asks the Secretary to refine 
the criteria which satisfy requirements of the 
loan forgiveness program by designating spe
cific health care institutions to which nurse 
graduates will be assigned. 

As a whole, H.R. 4833 represents a unique 
package of financial and administrative incen
tives for young men and women to pursue ca
reers in nursing and to distribute nursing per
sonnel where they are most urgently needed. I 

strongly urge my colleagues to support this 
bill. 

0 1330 
Mr. TAUKE. Mr. Speaker, I yield 

back the balance of my time. 
Mr. WAXMAN. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN] that the House suspend the 
rules and pass the bill, H.R. 4833, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

PREVENTION OF SEXUALLY 
TRANSMITTED DISEASES RE
AUTHORIZATION ACT OF 1988 
Mr. WAXMAN. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 4915) to amend the Public 
Health Service Act to revise and 
extend the program of grants for the 
prevention and control of sexually 
transmitted diseases. 

The Clerk read as follows: 
H.R. 4915 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 318 of the Public Health Service Act 
<42 U.S.C. 247c) is amended-

(1) in the title, by striking "AND ACQUIRED 
IMMUNE DEFICIENCY SYNDROME"; 

<2) by striking subsections (d) and (f); 
(3) by redesignating subsection (e) as sub

section (d) and subsection (g) as subsection 
(e); and 

(4) in subsection (d)(l) <as so redesignat
ed)-

<A) in the first sentence-
(i) by striking "(b), (c), and (d)" and in

serting "(b) and <c>"; 
(ii) by striking "and" after "1986,"; 
(iii) by striking the period and inserting a 

comma; and 
<iv> by adding at the end the following: 

"$78,000,000 for fiscal year 1989, and such 
sums as may be necessary for each of the 
fiscal years 1990 and 1991."; 

<B> in the third sentence, by striking "(b), 
(c), or (d)" and inserting "(b) or (c)"; and 

<C> by striking the last sentence. 
The SPEAKER pro tempore. Pursu

ant to the rule, a second is not re
quired on this motion. 

The gentleman from California [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Iowa 
[Mr. TAUKE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 4915, the bill now 
under consideration. 
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The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
The purpose of H.R. 4915 is simply 

to reauthorize for the next 3 fiscal 
years the Public Health Service Act 
programs to prevent and control sexu
ally transmitted diseases such as 
syphilis, gonorrhea, herpes, and chla
mydia. Without adequate and timely 
treatment, these diseases can result in 
birth defects, infant deaths, and infer
tility. 

Over the last several years we have 
seen an increase in the number of 
cases of all STD's. We have seen an in
crease in their consequences as well. 
Of particular concern has been the 
spread of chlamydia, a disease that 
can cause infertility in both women 
and men and lung and eye disease in 
babies. 

The Centers for Disease Control has 
testified before the subcommittee on 
the need for a national campaign to 
treat those who have this disease and 
to educate the public about its preven
tion. I believe that with the enactment 
of this legislation, we can begin to im
plement this campaign and I would 
hope that CDC can increase its efforts 
to control chlwn.ydia next year. 

H.R. 4915 includes a modest increase 
in the authorization level for the STD 
programs for fiscal year 1989 and 
makes authorizations for both fiscal 
years 1990 and 1991 at "such sums as 
may be necessary... These funding 
levels are necessary to strengthen on
going programs and to permit CDC to 
establish and expand programs to ad
dress chlamydia, herpes, and other 
emerging diseases. 

The Federal STD Control Program, 
as limited as it is, has been shown to 
be effective. Millions of people have 
been treated and millions more infec
tions prevented. The program has 
always enjoyed strong bipartisan sup
port. I hope Members will continue to 
demonstrate that support today and 
vote in favor of H.R. 4915. 

Mr. TAUKE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
H.R. 4915. This bill renews authority 
for the sexually transmitted disease 
programs under the Public Health 
Service Act. I believe these programs 
are important public health initiatives 
which strongly deserve Federal Sup
port. 

H.R. 4915 does include an increase in 
spending for these programs that rep
resents a compromise among the mem
bers of the Energy and Commerce 
Committee. These programs were last 
authorized in fiscal year 1987 at the 
level of $68 million. H.R. 4915 would 
renew the authority for these pro
grams at the levels of $78 million for 

fiscal year 1989 and such sums as nec
essary for the next 2 fiscal years. 

I am supportive of these funding 
levels, largely for two reasons. The 
first is recent evidence that a number 
of sexually transmitted disease are co
factors in the development of the 
AIDS virus. The International AIDS 
Conference recently held in Stock
holm released numerous papers dis
cussing the relationship of sexually 
transmitted diseases to AIDS. The 
conclusion was repeatedly drawn that 
anyone who has a sexually transmit
ted disease is at risk of contracting 
AIDS. Thus, early identification and 
treatment of these disease may curtail 
the spread of AIDS. 

In addition, recent developments in 
the technology for screening and test
ing for chlamydia have given public 
health authorities an important op
portunity to detect a significant and 
curable cause of infertility. Last year 
more than 2 million couples in this 
country sought services for infertility. 
It is estimated that for 20 percent of 
these .2 million couples, the cause of 
infertility is directly related to a sexu
ally transmitted disease. I believe addi
tional funds to expand such testing is 
important. 

For these reasons, I am pleased to 
support this bill and I urge my col
leagues to join me in voting for H.R. 
4915. 

Mr. TAUKE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN] that the House suspend the 
rules and pass the bill, H.R. 4915. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

RETIREMENT AND SURVIVORS' 
ANNUITIES FOR BANKRUPTCY 
JUDGES AND MAGISTRATES 
ACT OF 1988 
Mr. KASTENMEIER. Mr. Speaker, I 

move to suspend the rules and pass 
the bill <H.R. 4340) to provide for re
tirement and suriviors• annuities for 
bankruptcy judges and U.S. magis
trates, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 4340 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Retirement 

and Survivors' Annuities for Bankruptcy 
Judges and Magistrates Act of 1988". 

SEC. 2. BASIC RETIREMENT PROGRAM. 
(a) NEW RETIREMENT SYSTEM.-Chapter 17 

of title 28, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§377. Retirement of Bankruptcy judges and mag

istrates 
(a) RETIREMENT BASED ON AGE AND YEARS 

OF SERVICE.-A bankruptcy judge or magis
trate to whom this section applies· and who 
retires from office after attaining the age 
and meeting the service requirements, 
whether continuously or otherwise, of this 
subsection shall, subject to subsection (f), be 
entitled to receive, during the remainder of 
the judge's or magistrate's lifetime, an an
nuity equal to the salary being received at 
the time the judge or magistrate leaves 
office. The age and service requirements for 
retirement under this subsection are as fol
lows: 

"Attained Age Years of Service 
''65............................................................ 15 
"66............................................................ 14 
''67 ............................................................ 13 
''68............................................................ 12 
"69............................................................ 11 
''70............................................................ 10 

(b) RETIREMENT UPON FAILURE OF REAP
POINTMENT.-A bankruptcy judge or magis
trate to whom this section applies, who is 
not reappointed following the expiration of 
the term of office of such judge or magis
trate, and who retires upon the completion 
of such term shall, subject to subsection (f), 
be entitled to receive, upon attaining the 
age of 65 years and during the remainder of 
such bankruptcy judge's or magistrate's life
time, an annuity equal to that portion of 
the salary being received at the time the 
judge or magistrate leaves office which the 
aggregate number of years of service, not to 
exceed 15, bears to 15, if-

"<1> such judge or magistrate has served 
at least 1 full term as a bankruptcy judge or 
magistrate, and 

"(2) not earlier than 9 months before the 
date on which the term of office of such 
judge or magistrate expires, and not later 
than 6 months before such date, such judge 
or magistrate notifies the appointing au
thority in writing that such judge or magis
trate was willing to accept reappointment to 
the position in which such judge or magis
trate was serving. 
For purposes of this subsection, in the case 
of a bankruptcy judge, the written notice re
quired by paragraph <2> shall be given to 
the chief judge of the circuit in which such 
bankruptcy judge is serving and, in the case 
of a magistrate, such notice shall be given to 
the chief judge of the district court in 
which the magistrate is serving. 

(C) SERVICE OF AT LEAST 8 YEARS.-A bank
ruptcy judge or magristrate to whom this 
question applies and who retires after serv
ing at least 8 years, whether continuously or 
otherwise, as such a bankruptcy judge or 
magistrate shall, subject to subsection <f>, 
be entitled to receive, upon attaining the 
age of 65 years and during the remainder of 
the judge's or magistrate's lifetime, an an
nuity equal to that proportion of the salary 
being received at the time the judge or mag
istrate leaves office which the aggregate 
number of years of service, not to exceed 15, 
bears to 15, except that such annuity shall 
be reduced by % of 1 percent for each full 
month such bankruptcy judge or magistrate 
was under the age of 65 at the time the 
judge or magistrate left office. 
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(d) RETIREMENT FOR DISABILITY.-A bank

ruptcy judge or magistrate to whom this 
section applies, who has served at least 5 
years, whether continuously or otherwise, 
as such a bankruptcy judge or magistrate, 
and who retires or is removed from office 
upon the sole ground of mental or physical 
disability shall, subject to subsection <f>, be 
entitled to receive, during the remainder of 
the judge's or magistrate's lifetime, an an
nuity equal to 40 percent of the salary being 
received at the time of retirement or remov
al or, in the case of a judge or magistrate 
who has served for at least 10 years, an 
amount equal to that proportion of the 
salary being received at the number of re
tirement or removal which the aggregate 
number of years of service, not to exceed 15, 
bears to 15. 

(d) COST-OF-LIVING ADJUSTMENTS.-A bank
ruptcy judge or magistrate who is entitled 
to a cost-of-living adjustment in such annu
ity, calculated and payable in the same 
manner as adjustments under section 
8340<b> of title 5, except that any such an
nuity, as increased under this subsection, 
may not exceed the salary then payable for 
the position from which the judge or magis
trate retired or was removed. 

(f) ELECTION; ANNuiTY IN LIEU OF CIVIL 
SERVICE .ANNUITY.-A bankruptcy judge or 
magistrate shall be entitled to an annuity 
under this section if the judge or magistrate 
elects an annuity under this section by noti
fying the Director of the Administrative 
Office of the United States Courts. A bank
ruptcy judge or magistrate who elects to re
ceive an annuity under this section shall not 
be entitled to receive any annuity to which 
such judge or magistrate would otherwise 
have been entitled under subchapter III of 
chapter 83, or under chapter 84, of title 5. 

(g) CALCULATION OF SERVICE.-<1) For pur
poses of calculating an annuity under this 
section-

"<A> full-time service as a bankruptcy 
judge or magistrate to whom this section 
applies may be credited; and 

"<B> each month of service shall be cred
ited as one-twelfth of a year, and the frac
tional part of any month shall not be cred
ited. 

"<2><A> In the case of an individual who is 
a bankruptcy judge to whom this section ap
plies and who retires under this section or 
who is removed from office under subsec
tion (d) upon the sole ground of mental or 
physical disability, any service of that indi
vidual as a United States magistrate to 
whom this section applies, and any service 
of that individual as a full-time judicial offi
cer who performed the duties of a magis
trate and a bankruptcy judge at the same 
time, shall be included for purposes of cal
culating years of service under subsection 
(a), (b), (c), or (d), as the case may be. 

"<B> In the case of an individual who is a 
magistrate to whom this section applies and 
who retires under this section or who is re
moved from office under subsection (d) 
upon the sole ground of mental or physical 
disability, any service of that individual as a 
bankruptcy judge to whom this section ap
plies, and any service of that individual as a 
full-time judicial officer who performed the 
duties of a magistrate and a bankruptcy 
judge at the same time, shall be included for 
purposes of calculating years of service 
under subsection (a), (b), (c), or (d), as the 
case may be. 

"(h) CoVERED PosiTIONS AND SERVICE.
This section applies to-

"(1) any bankruptcy judge appointed 
under-

"<A> section 152 of this title; 
"<B> section 34 of the Bankruptcy Act 

before the repeal of that Act by section 401 
of the Act of November 6, 1978 <Public Law 
95-598; 92Stat. 2682>; or 

"<C> section 404 of the Act of November 6, 
1978 <Public I~aw 95-598; 92 Stat. 2549>; and 

"<2> any United States magistrate appoint
ed under section 631 of this title, 
only with respect to service on or after Oc
tober 1, 1979, as such a bankruptcy judge or 
magistrate. 

"<D<1> Payments under this section which 
would otherwise be made to a bankruptcy 
judge or magistrate based upon his or her 
service shall be paid <in whole or in part> by 
the Director of the Administrative Office of 
the United States Courts to another person 
if and to the extent expressly provided for 
in terms of any court decree of divorce, an
nulment, or legal separation, or the terms of 
any court order or court-approved property 
settlement agreement incident to any court 
decree of divorce, annulment, or legal sepa
ration. Any payment under this paragraph 
to a person bars recovery by any other 
person. 

"(2) Paragraph <1> shall apply only to pay
ments made by the Director of the Adminis
trative Office of the United States Courts 
after the date of receipt by the Director of 
written notice of such decree, order, or 
agreement, and such additional information 
as the Director may prescribe. 

"(3) As used in this subsection, the term 
'court' means any court of any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Northern Mariana 
Islands, or the Virgin Islands, and any 
Indian tribal court or court of Indian of
fense. 

"(j) DEDUCTIONS, CONTRIBUTIONS, AND DE· 
POSITS.-

"(1) DEDUCTIONS.-Beginning with the 
next pay period after the Director of the 
Administrative Office of the United States 
Courts receives a notice under subsection <f> 
that a bankruptcy judge or magistrate has 
elected an annuity under this section, the 
Director shall deduct and withhold 3 per
cent of the salary of such bankruptcy judge 
or magistrate. Amounts shall be so deducted 
and withheld in a manner determined by 
the Director. Amounts deducted and with
held under this subsection shall be deposit
ed in the Treasury of the United States to 
the credit of the Judicial Officers' Retire
ment Fund. Deductions under this subsec
tion from the salary of a bankruptcy judge 
or magistrate shall terminate upon the re
tirement of the bankruptcy judge or magis
trate or upon completing 15 years of service, 
whether continuously or otherwise, as such 
a bankruptcy judge or magistrate, whichev
er occurs first. 

"(2) CONSENT TO DEDUCTIONS; DISCHARGE OF 
CLAIMS.-Each bankruptcy judge or magis
trate who makes an election under subsec
tion (f) shall be deemed to consent and 
agree to the deductions from salary which 
are made under paragraph <1 ). Payment of 
such salary less such deductions <and any 
deductions made under section 376 of this 
title> is a full and complete discharge and 
acquittance of all claims and demands for 
all services rendered by such bankruptcy 
judge or magistrate during the period cov
ered by such payment, except the right to 
those benefits to which the bankruptcy 
judge or magistrate is entitled under this 
section <and section 376>. 

"<k> DEPOSITS FOR PRioR SERVICE.-Each 
bankruptcy judge or magistrate who makes 
an election under subsection (f) may depos-

it, for service performed before such elec
tion for which contributions may be made 
under this section, an amount equal to 3 
percent of the salary received for that serv
ice. Credit for any period covered by that 
service may not be allowed for purposes of 
an annuity under this section until a deposit 
under this subsection has been made for 
that period. 

"(l) INDIVIDUAL RETIREMENT RECORDS.
The amounts deducted and withheld under 
subsection (j), and the amounts deposited 
under subsection (k), shall be credited to in
dividual accounts in the name of each bank
ruptcy judge or magistrate from whom such 
amounts are received, for credit to the Judi
cial Officers' Retirement Fund. 

"(m) PRACTICING LAW AFTER RETIRE· 
MENT.-

"(1) FORFEITURE OF ANNUITY.-8Ubject to 
paragraph (2), any bankruptcy judge or 
magistrate who retires under this section 
and who thereafter practices law shall for
feit all rights to an annuity under this sec
tion for all periods beginning on or after the 
first day on which he or she so practices 
law. 

"(2) FORFEITURE NOT TO APPLY WHERE INDI· 
VIDUAL ELECTS TO FREEZE AMOUNT OF ANNU· 
ITY.-<A> If a bankruptcy judge or magis
trate makes an election to practice law after 
retirement under this section-

"(i) paragraph (1) shall not apply to such 
bankruptcy judge or magistrate beginning 
on the date such election takes effect, and 

"<ii) the annuity payable under this sec
tion to such bankruptcy judge or magis
trate, for periods beginning on or after the 
date such election takes effect, shall be 
equal to the annuity to which such bank
ruptcy judge or magistrate is entitled on the 
day before such effective date. 

"(B) An election under subparagraph 
<A>-

"(i) may be made by a bankruptcy judge 
or magistrate eligible for retirement under 
this section, and 

"(ii) shall be filed with the Director of the 
Administrative Office of the United States 
Courts. 
Such an election, once it takes effect, shall 
be irrevocable. 

"(C) Any election under this paragraph 
shall take effect on the first day of the first 
month following the month in which the 
election is made. 

"(3) RECALL NOT PERMITTED.-Any bank
ruptcy judge or magistrate who retires 
under this section and who thereafter prac
tices law shall not be eligible for recall 
under section 155<b>, 375, or 636(h) of this 
title. 

"(n) LUMP-SUM PAYMENTS.-
"(1) ELIGIBILITY.-(A) Subject to para

graph (2), an individual who serves as a 
bankruptcy judge or magistrate and-

"(i) who leaves office and is not reappoint
ed as a bankruptcy judge or magistrate with 
a break in service of less than 31 consecutive 
days; 

"<ii> who files an application with the Ad
ministrative Office of the United States 
Courts for payment of the lump-sum credit; 

"(iii) is not serving as a bankruptcy judge 
or magistrate at the time of filing of the ap
plication; and 

"(iv> will not become eligible to receive an 
annuity under this section within 31 days 
after filing the application; 
is entitled to be paid the lump-sum credit. 
Payment of the lump-sum credit voids all 
rights to an annuity under this section based 
on the service on which the lump-sum credit is 
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based, until that individual resumes office as a 
bankruptcy judge or magistrate. 

"(B) Lump-sum benefits authorized by 
subparagraphs <C>, <E>, and <F> of this para
graph shall be paid to the person or persons 
surviving the bankruptcy judge or magis
trate and alive on the date title to the pay
ment arises, in the order of precedence set 
forth in subsection <o> of section 376 of this 
title, and in accordance with the last two 
sentences of that subsection. For purposes 
of the preceding sentence, the term 'judicial 
official' as used in subsection <o> of section 
376 shall be deemed to mean 'bankruptcy 
judge or magistrate'. 

"(C) If a bankruptcy judge or magistrate 
dies before receiving an annuity under this 
section, the lump-sum credit shall be paid. 

"(D) If all annuity rights under this sec
tion based on the service of a bankruptcy 
judge or magistrate terminate before the 
total annuity paid equals the lump-sum 
credit, the difference shall be paid. 

"<E> If a bankruptcy judge or magistrate 
who is receiving an annuity under this sec
tion dies, annuity accrued and unpaid shall 
be paid. 

"(F) Annuity accrued and unpaid on the 
termination, except by death, of the annu
ity of a bankruptcy judge or magistrate 
shall be paid to that individual. 

"(2) SPOUSES AND FORMER SPOUSES.-(A) 
Payment of the lump-sum credit under 
paragraph < 1 ><A>-

"(i) may be made only if any current 
spouse and any former spouse of the bank
ruptcy judge or magistrate are notified of 
the bankruptcy judge or magistrate's appli
cation; and 

"(ii) shall be subject to the terms of a 
court decree of divorce, annulment, or legal 
separation or any court order or court ap
proved property settlement agreement inci
dent to such decree, if-

"(1) the decree, order, or agreement ex
pressly relates to any portion of the lump
sum credit involved; and 

"(II) payment of the lump-sum credit 
would extinguish entitlement of the bank
ruptcy judge's or magistrate's spouse or 
former spouse to any portion of an annuity 
under subsection m. 

"<B> Notification of a spouse or former 
spouse under this paragraph shall be made 
in accordance with such requirements as the 
Director of the Administrative Office of the 
United States Courts shall by regulation 
prescribe. The Director may provide under 
such regulations that subparagraph <A><i> 
may be waived with respect to a spouse or 
former spouse if the bankruptcy judge or 
magistrate establishes to the satisfaction of 
the Director that the whereabouts of such 
spouse or former spouse cannot be deter
mined. 

"(C) The Director shall prescribe regula
tions under which this paragraph shall be 
applied in any case in which the Director re
ceives two or more orders or decrees de
sqribed in subparagraph <A>. 

"(3) DEFINITION.-For purposes of this 
subsection, the term 'lump-sum credit' 
means the unrefunded amount consisting 
of-

"<A> retirement deductions made under 
this section from the salary of a bankruptcy 
judge or magistrate; 

"(B) amounts deposited under subsection 
(k) by a bankruptcy judge or magistrate cov
ering earlier service; and 

"<C) interest on the deductions and depos
its which, for any calendar year, shall be 
equal to the overall average yield to the Ju
dical Officers' Retirement Fund during the 

preceding fiscal year from all obligations 
purchased by the Secretary of the Treasury 
during such fiscal year under subsection <o>; 
but does not include interest-

"(i) if the service covered thereby aggre
gates 1 year or less; or 

"(ii) for the fractional part of a month in 
the total service. 

"(o) JUDICIAL OFFICERS' RETIREMENT 
FuND.-

"(1) ESTABLISHMENT.-There is established 
in the Treasury a fund which shall be 
known as the 'Judicial Officers' Retirement 
Fund'. The Fund is appropriated for the 
payment of annuities, refunds, and other 
payments under this section. 

"(2) INVESTMENT OF FUND.-The Secretary 
of the Treasury shall invest, in interest 
bearing securities of the United States, such 
currently available portions of the Judicial 
Officers' Retirement Fund as are not imme
diately required for payments from the 
Fund. The income derived from these in
vestments constitutes a part of the Fund. 

"(3) UNFUNDED LIABILITY.-There are au
thorized to be appropriated to the Judicial 
Officers' Retirement Fum.d amounts re
quired to reduce to zero the unfunded liabil
ity of the Fund. 

"(B) For purposes of subparagraph <A>. 
the term 'unfunded liability" means the es
timated excess, determined on an annual 
basis in accordance with the provisions of 
section 9503 of title 31, of the present value 
of all benefits payable from the Judicial Of
ficers' Retirement Fund, over the sum of-

"<D the present value of deductions to be 
withheld under this section from the future 
basic pay of bankruptcy judges and magis
trates; plus 

"(ii) the balance in the Fund as of the 
date the unfunded liability is determined. 
In making any determination under this 
subparagraph, the Comptroller General 
shall use the applicable information con
tained in the reports filed pursuant to sec
tion 9503 of title 31, with respect to the re
tirement annuities provided for in this sec
tion. 

"(C) There are authorized to be appropri
ated such sums as may be necessary to carry 
out this paragraph.". 

(b) CONFORMING .AMENDMENT.-The table 
of sections at the beginning of chapter 17 of 
title 28, United States Code, is amended by 
adding at the end the following new item: 
"377. Retirement of bankruptcy judges and 

magistrates.". 
(C) INCUMBENT JUDGES AND MAGISTRATES.-
( 1) RETIREMENT ANNUITY UNDER TITLE 5 AND 

SECTION 377 OF TITLE 28.-A bankruptcy 
judge or United States magistrate in active 
service on the effective date of this Act 
shall, subject to paragraph <2>. be entitled, 
in lieu of the annuity otherwise provided 
under the amendments made by this sec
tion, to-

<A> an annuity under subchapter III of 
chapter 83, or under chapter 84, of title 5, 
United States Code, as the case may be, for 
creditable service before the date on which 
service would begin to be credited for pur
poses of subparagraph <B>. and 

<B> an annuity calculated under subsec
tion (b) or (c) and subsection (g) of section 
377 of title 28, United States Code, as added 
by this section, for any service as a full-time 
bankruptcy judge or magistrate on or after 
October 1, 1979 <as specified in the election 
pursuant to paragraph (2)) for which deduc
tions and deposits are made under subsec
tions (j) and <k> of such section 377, as ap
plicable, without regard to the minimum 

number of years of service as such a bank
ruptcy judge or magistrate, except that-

(i) in the case of a judge or magistrate 
who retires with less than 8 years of service, 
the annuity under subsection <c> of section 
377 of title 28, United States Code, shall be 
equal to that proportion of the salary being 
received at the time the judge or magistrate 
leaves office which the years of service 
bears to 15, subject to a reduction in accord
ance with subsection (c) of such section 377 
if the bankruptcy judge or magistrate is 
under age 65 at the time he or she leaves 
office, and 

(ii) the aggregate amount of the annuity 
initially payable on retirement under this 
subsection may not exceed the rate of pay 
for the bankruptcy judge or magistrate 
which is in effect on the day before the re
tirement becomes effective. 

(2) FILING OF NOTICE OF ELECTION.-A bank
ruptcy judge or magistrate shall be entitled 
to an annuity under this subsection only if 
the judge or magistrate files a notice of that 
election with the Director of the Adminis
trative Office of the United States Courts 
specifying the date on which service would 
begin to be credited under section 377 of 
title 28, United States Code, in lieu of chap
ter 83 or chapter 84 of title 5, United States 
Code. 

(3) LUMP-SUM CREDIT UNDER TITLE 5.-A 
bankruptcy judge or magistrate who makes 
an election under paragraph <2> shall be en
titled to a lump-sum credit under section 
8342 or 8424 of title 5, United States Code, 
as the case may be, for any service which is 
covered under section 377 of title 28, United 
States Code, as added by this section, pursu
ant to that election, and with respect to 
which any contributions were made by the 
judge or magistrate under the applicable 
provisions of title 5, United States Code. 

(4) REcALL.-With respect to any bank
ruptcy judge or magistrate receiving any an
nuity under this subsection who is recalled 
to serve under section 375 of title 28, United 
States Code-

<A> the amount of compensation which 
such recalled judge or magistrate receives 
under subsection <c> of such section shall be 
calculated on the basis of the annuity re
ceived under this section; and 

<B> such recalled judge or magistrate may 
serve as a reemployed annuitant to the 
extent permitted by subsection <e> of sec
tion 375 of such title. 
SEC. 3. JUDICIAL SURVIVORS' ANNUITIES. 

(a) ANNuiTIES FOR SURVIVORS OF BANK· 
RUPTCY JUDGES AND MAGISTRATES RETIRING 
UNDER NEW SYSTEM.-Section 376 of title 28, 
United States Code, is amended as follows: 

(1) Subsection <a><l> is amended-
<A> by striking out "or" at the end of sub

paragraph <D >: 
<B> by adding "or" at the end of para

graph <E>; 
<C> by inserting after subparagraph <E> 

the following: 
"<F> a full-time bankruptcy judge or a 

full-time United States magistrate;" ; and 
<D> by striking out "; or <iv> October 1, 

1986;" and inserting in lieu thereof ", <iv) 
October 1, 1986, or <v> the date of the enact
ment of the Retirement and Survivors An
nuities for Bankruptcy Judges and Magis
trates Act of 1988, in the case of a full-time 
bankruptcy judge or United States magis
trate in active service on that date;". 

(2) Subsection (a)(2) is amended-
<A> by striking out "and" at the end of 

subparagraph <D>; 
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<B> by adding "and" at the end of para

graph <E>; and 
<C> by adding at the end the following: 
"(F) in the case of a bankruptcy judge or 

United State magistrate, an annuity paid 
under section 377 of this title;". 

(3) Subsection <b> is amended in the last 
sentence-

< A> by inserting after "deductions" the 
following: "(and any deductions made under 
section 377 of this title or under subchapter 
III of chapter 83, or chapter 84, of title 5>"; 
and 

<B> by inserting before the period the fol
lowing: "(and under section 377 of this title 
or under subchapter III of chapter 83, or 
chapter 84, of title 5 )". 

(b) SURVIVORS' ANNuiTIES FOR INCUliii· 
BENTs.-In the case of a bankruptcy judge or 
magistrate who elects an annuity under sec
tion 2<c>. only service for which an annuity 
under subsection <b> or (c) and subsection 
(g) of section 377 of title 28, United States 
Code, as added by section 2 of this Act, is 
calculated under section 2<c> may be used in 
the computation of an annuity under sec
tion 376 of title 28, United States Code, as 
amended by subsection <a> of this section. 
SEC. 4. AMENDMENTS RELATED TO RECALL. 

(a) RECALL OF BANKRUPTCY JUDGES.-Sec
tion 155<b> of title 28, United States Code, is 
amended-

(!) by inserting "section 377 of this title or 
in" after "annuity in"; and 

<2> by inserting "which are applicable to 
such judge" after "title 5". 

(b) ALTERNATIVE RECALL OF CERTAIN 
JUDGES AND MAGISTRATES.-Section 375 of 
title 28, United States Code, is amended

(!) in subsection <a> by inserting "under 
the provisions of section 377 of this title or" 
after "has retired"; 

<2> in subsection <c>-
<A> by inserting "under the provisions of 

section 377 of this title or" after "annuity 
provided"; and 

<B> by adding at the end thereof the fol
lowing: "The annuity of a bankruptcy judge 
or magistrate who completes that 5-year 
period of service, whose certification is not 
renewed, and who retired under section 377 
of this title shall be equal to the salary in 
effect, at the end of that 5-year period, for 
the office from which he or she retired."; 
and 

(3) in subsection (g) by inserting "who re
tired under the applicable provisions of title 
5" after "section". 

(C) RECALL OF MAGISTRATES.-8ection 
636(h) of title 28, United States Code, is 
amended in the second sentence-

< 1) by inserting "section 377 of this title or 
in" after "annuity set forth in"; and 

(2) by inserting "which are applicable to 
such magistrate" after "title 5". 
SEC. 5. TECHNICAL AMENDMENTS. 

Section 631<e) of title 28, United States 
Code, is amended-

(!) by striking out "(j)" and inserting in 
lieu thereof "(k)"; 

<2> by striking out "(i)" and inserting in 
lieu thereof "(j)"; and 

(3) by striking out "(h)" and inserting in 
lieu thereof "(i)". 

SEC. 6. CONFORMING AMENDMENTS. 
(a) ADMINISTRATIVE OFFICE OF THE UNITED 

STATES COURTS.-Section 604(a) of title 28, 
United States Code, <relating to the duties 
of the Director of the Administrative Office 
of the United States Courts> is amended-

(!) in paragraph <7> by inserting "bank
ruptcy judges, United States magistrates," 
after "United States,"; 

(2) in paragraph <17> by striking out the 
period at the end and inserting in lieu there
of "; and "; and 

<3> by adding at the end the following: 
"< 18) Regulate and pay annuities to bank

ruptcy judges and United States magistrates 
in accordance with section 377 of this title 
and paragraphs <1><B> and <2> of section 2<c> 
of the Retirement and Survivors' Annuities 
for Bankruptcy Judges and Magistrates Act 
of 1988.". · 

(b) CIVIL SERVICE RETIREMENT SYSTEM.
Section 8334(1) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(4) Notwithstanding any other provision 
of law, a bankruptcy judge or magistrate 
who is covered by section 377 of title 28 or 
section 2<c> of the Retirement and Survi
vors' Annuities for Bankruptcy Judges and 
Magistrates Act of 1988 shall not be subject 
to deductions and contributions to the 
Fund, if the judge or magistrate notifies the 
Director of the Administrative Office of the 
United States Courts of an election of a re
tirement annuity under those provisions. 
Upon such an election, the judge or magis
trate shall be entitled to a lump-sum credit 
under section 8342(a) of this title.". 

(C) FEDERAL EMPLOYEES RETIREMENT 
SYSTEM.-8ection 8402 of title 5, United 
States Code, is amended by adding at the 
end the following new subsection: 

"(e) A bankruptcy judge or magistrate 
who is covered by section 377 of title 28 or 
section 2<c> of the Retirement and Survi
vors' Annuities for Bankruptcy Judges and 
Magistrates Act of 1988 shall be excluded 
from the operation of this chapter if the 
judge or magistrate notifies the Director of 
the Administrative Office of the United 
States Courts of an election of a retirement 
annuity under those provisions. Upon such 
election, the judge or magistrate shall be en
titled to a lump-sum credit under section 
8424 of this title.". 
SEC. 7. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of the 
enactment of this Act and shall apply to 
bankruptcy judges and magistrates who 
retire on or after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Wisconsin [Mr. KAs
TENMEIER] will be recognized for 20 
minutes and the gentleman from Cali
fornia [Mr. MooRHEAD] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, this afternoon we are 
here to consider H.R. 4340. For the 
members of the Federal judicial 
family, this legislation represents a 
fundamental change in financial cir
cumstances upon retirement or death. 
More importantly, this bill amounts to 
recognition in symbolic terms of the 

importance of the role played by U.S. 
bankruptcy judges and magistrates. 

As my colleagues know, the Federal 
court caseload has expanded dramati
cally over the past 25 years and has 
now achieved a level that could poten
tially overwhelm the Federal courts. 
The only way these courts have been 
able to continue to provide Americans 
with access to justice has been because 
of the contributions made by magis
trates and bankruptcy judges. Their 
work is vital to the efficient work of 
the entire Federal justice system. 

Without the services of these judi
cial adjuncts, we would be faced with 
requests for hundreds of new district 
court judges and tens of millions of 
dollars in additional appropriations. 
Therefore, our ability to attract and 
retain competent professionals such as 
bankruptcy judges and magistrates is 
crucial. Congress has already recog
nized this fact when we granted these 
judicial personnel-effective October 
1, 1988-with a nearly $10,000 salary 
increase along with a guarantee that 
their salaries in the future will be 
pegged at 92 percent of the sum pay
able to district court judges. 

H.R. 4340 is the second part of the 
mosaic that makes up an adequate 
benefit package for bankruptcy judges 
and magistrates. The bill, as originally 
introduced <as H.R. 2586), adopted the 
assumption that retirement benefits 
<and survivor annuities> needed to be 
improved dramatically. The uniform 
perspective in the judicial community 
was that the currently applicable civil 
service retirement system was inad
equate and the fairest change would 
be to treat these judicial personnel in 
the way largely similar to that applica
ble to the members of the Tax Court 
and territorial judges. 

During a 1-day hearing, the commit
tee heard from the judicial branch in 
favor of the bill, as introduced. The 
administration has deferred to the will 
of Congress on this issue. Despite the 
apparent absence of organized opposi
tion to H.R. 2586, significant questions 
remained which threatened the possi
bility of its enactment. 

For example: Was H.R. 2586 too gen
erous? Was a system which did not re
quire any employee contribution fair? 
Did vesting retirement pay at 100 per
cent after 14 years represent an incen
tive in excess of that necessary to re
cruit and retain good personnel? 
Would this bill have produced further 
requests for special treatment by 
other judicial or nonjudicial; for exam
ple, SES personnel? Could the project
ed cost of the original bill (up to $82 
million over the next 20 years) be jus
tified in light of other fiscal con
straints? 

An examination of these questions 
led the committee to conclude that a 
less generous retirement package is ap
propriate. In offering this proposal, I 
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did not wish to devalue the fine work 
done by bankruptcy judges and magis
trates. Rather I hoped, by presenting 
a fiscally realistic package, that the 
chances of the measure on this subject 
be enacted would be enhanced. Be
cause the other body has proceeded 
with the formulation found in H.R. 
2586, as originally introduced, obvious
ly, any compromise in conference 
would be even more generous than the 
measure that I offered and that is 
before the full House today. 

Amendments now incorporated in 
the bill before us include the follow
ing: 

First, the bill requires contribution 
of 3 percent by the employee; 

Second, the bill vests full retirement 
benefits after 15 years: 

Third, it provides that retirement 
benefits are to equal 100 percent of 
the employee's salary, but an individ
ual who retires before age 65 must pay 
a 2-percent per year penalty for early 
retirement; and 

Fourth, the bill limits outside legal 
employment in Federal court after age 
65. 

I hope that my colleagues, including 
the 191 cosponsors on both sides will 
be able to support this bill. 

In closing, I would like to thank a 
number of my colleagues for their sup
port. First and foremost I should ac
knowledge the leadership of my chair
man-Chairman PETER W. RODINO, Jr., 
the strongest supporter of bankruptcy 
judges in the Congress. On the Judici
ary Committee, this bill would not 
have been possible without the hard 
work and diligent efforts of CARLos 
MOORHEAD, HAMILTON FISH, DON ED
WARDS, MIKE SYNAR, RICK BOUCHER, 
and BEN CARDIN. I should also note, 
the support this bill received from 
Chairman BILL FORD of the Commit
tee on Post Office and Civil Service, 
Chairman JAMIE WHITTEN as well as 
NEAL SMITH and HAROLD ROGERS Of the 
Appropriations Committee, and BILL 
GRAY, chairman of the Budget Com
mittee. 

EXPLANATION OF "TECHNICAL AMENDMENTS" 

TO H.R. 4340 
The Committee on the Judiciary reported 

favorably on H.R. 4340, the Retirement and 
Survivors' Annuities for Bankruptcy Judges 
and Magistrates Act on May 19, 1988. The 
following technical and minor changes have 
been added to clarify and further the intent 
and purposes underlying this legislation. 

Under section 3 of the proposed legisla
tion, a bankruptcy judge or magistrate may 
participate in the Judicial Survivors' Annu
ity System <JSAS). The system is fully 
funded by the government and by contribu
tions equal to 5 percent of salary from arti
cle III judges and other judicial partici
pants. Under the provisions of JSAS, a sur
viving spouse is entitled to a minimum an
nuity equal to 25 percent of the salary of 
the participant after the participant has 
made a deposit covering eighteen months of 
service. The open-ended time frame within 
which to elect JSAS coverage under the pro
posed legislation permits bankruptcy judges 

and magistrates to delay their election and 
acquire spousal rights at a minimum cost. 
To ensure that the system remains finan
cially secure, the time within which to elect 
to participate in JSAS has been changed to 
specify that bankruptcy judges and magis
trates must elect this coverage within six 
months of the enactment of the bill or ap
pointment to office. 

In 1987, legislation was enacted to author
ize the courts to recall retired bankruptcy 
judges and magistrates to serve for a five
year period. The legislation was intended to 
establish a corps of experienced judicial of
ficers similar in nature to senior article III 
judges who provide invaluable services to 
the federal judiciary. Under the proposed 
legislation, most of the retired bankruptcy 
judges and magistrates eligible to be re
called will already be entitled to an annuity 
equal to the salary of the office at the time 
of retirement subject to future cost-of-living 
adjustments. As a result, there is little fi
nancial incentive to agree to a recall. Sec
tion 4(b) of the bill has been revised to 
adjust the annuity a retired officer receives 
under section 377 of title 28, as amended, to 
equal the salary of the office at the time of 
the completion of the five years of recall 
service. The ultimate annuity of a recalled 
officer would benefit thereby from any in
tervening increase in the salary of the posi
tion authorized through the Quadrennial 
Salary Commission process. 

Bankruptcy judges and magistrates who 
fail to be reappointed after the completion 
of at least one full term are entitled to an 
annuity equal to the salary of the office at 
the time of separation payable at age 65. 
The term of office for bankruptcy judges is 
fourteen years compared with the eight
year term of office for magistrates. Under 
these circumstances, the completion of the 
shorter term of office could entitle magis
trates to an annuity identical to one earned 
after the completion of fourteen years by 
bankruptcy judges. Section 377(b) of title 
28, as amended, has been revised to conform 
with the other provisions of the bill to fix 
the deferred annuity in such cases based on 
a proportion of the salary being received at 
the time of separation which the aggregate 
number of years of service completed bears 
to 15 years. 

The remaining changes handle inadvert
ent omissions in the proposed legislation, in
cluding: ( 1) inserting a chart which sets 
forth the age and service requirements for 
retirement eligibility in section 377(a) of 
title 28, as amended; (2) clarifying section 
377(C) of title 28, as amended, to ensure that 
bankruptcy judges and magistrates who sep
arate from office prior to attaining the age 
of 65 are not entitled to an immediate annu
ity, but to a deferred annuity payable at the 
age of 65; and (3) clarifying the alternative 
retirement provision for incumbents set 
forth in section 2(c) of the bill to conform 
with the other provisions of this legislation 
regarding bankruptcy judges and magis
trates who fail to be reappointed. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 4340 is important 
legislation. It's not only important to 
the 284 bankruptcy judges and the 280 
full-time magistrates, it's also impor
tant to the operation and morale of 
our Federal judiciary. 

For whatever reason, since the 
Bankruptcy Reform Act of 1978, the 
bankruptcy judges and the magis-

trates have been losing ground with 
both their salaries and their retire
ment benefits. What has happened as 
a result of this is that there has been a 
high rate of turnover, higher than 
other Federal agencies. But what is 
even more disturbing to me, is the fact 
that now new judgeships are being 
filled with much younger lawyers, of
tentimes with persons just a few years 
out of law school. Although not indica
tive of a diminution in the quality of 
candidates, it is a complete reversal 
from where Federal judges have been 
selected from in the past. Traditional
ly, the average age of a Federal judge 
is somewhere between the ages of 45 
to 55. Lawyers at this age have usually 
been in private practice for 20 to 30 
years. During this time they have de
veloped a healthy understanding and 
appreciation of the system and they 
bring this experience to the bench. 
What I like best about this amend
ment is that a bankruptcy judge. or 
magistrate could retire only at age 65 
after 15 years of service. In addition, 
for each year a judge voluntarily 
leaves office prior to age 65 the per
centage of salary would be reduced by 
2 percent. This would have the effect 
of encouraging lawyers to accept ap
pointments later in their legal career 
and to stay in the system for a longer 
period of time. H.R. 4340 also requires 
a contribution by the judge of 3 per
cent of salary for a maximum period 
of 15 years. A judge may also elect to 
participate in the Judicial Survivors 
Annuity System at an additional cost 
of 5 percent of salary. 

I wish to congratulate the gentle
man from Wisconsin [Mr. KASTEN
MEIER] for his work on this legislation 
and for bringing it to the floor in such 
a timely fashion. 

There are over 190 cosponsors of 
this legislation and I know of no oppo
sition to the bill. I urge Members to 
vote in favor of its passage. 

Mr. FISH. Mr. Speaker, I would like to com
mend the gentleman from Wisconsin [Mr. 
KASTENMEIER] and the gentleman from Cali
fornia [Mr. MOORHEAD] and members of the 
subcommittee for this work-product. H.R. 4340 
represents a fair compromise and it is legisla
tion that is important to the Federal judiciary. 
We actually began working on this bill last 
Congress, but because of the lateness of the 
session we were unable to finish it. 

Bankruptcy judges handle virtually all bank
ruptcy litigation in the first instance. Such 
cases often involve wide-ranging ancillary 
issues which the bankruptcy judges are also 
authorized to handle upon the consent of the 
parties. The number of bankruptcy petitions 
filed each year has increased from 226,471 in 
1979 to 561 ,278 in 1987. With the exception 
of trying felony cases, magistrates are author
ized upon delegation from the article Ill judges 
to handle most matters arising from cases 
filed in the district court, including the trial of 
civil cases with the consent of the parties. 
Without highly competent bankruptcy judges 
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and magistrates to perform these duties, the 
number of article Ill judges would need to be 
expanded dramatically. The services provided 
by these judicial officers is one of the primary 
reasons that the Federal district courts have 
been able to cope with rising caseloads. 

Federal judges are fundamentally different 
from career civil servants. Retirement benefits 
under the civil service retirement systems are 
geared to career employees who serve for 30 
or more years. Bankruptcy judges and U.S. 
magistrates usually enter judicial service after 
many years in the private sector and accord
ingly accumulate less Federal service than 
career civil servants. Because the average 
period of service of Federal judges is substan
tially less than that of career civil servants, the 
annuities of bankruptcy judges and magis
trates are insufficient to provide reasonable fi
nancial protection by the time they reach re
tirement age. 

This legislation will help correct that-and I 
urge a favorable vote. 

Mr. RODINO. Mr. Speaker, I rise in strong 
support of H.R. 4340, the Retirement and Sur
vivors' Annuities for Bankruptcy Judges and 
Magistrates Act of 1988. This measure will 
provide U.S. magistrates and bankruptcy 
judges with much-deserved retirement bene
fits. I have long supported legislation in past 
Congresses to give these judicial officers ade
quate pension benefits, and I am pleased to 
support H.R. 4340. The bill is needed so that 
the high quality of persons attracted to serve 
as bankruptcy judges and magistrates can be 
maintained. 

Because of the requirements of the jobs, in
dividuals best qualified to serve as bankruptcy 
judges and magistrates often come to these 
positions in mid-career. Some may be discour
aged from pursuing these positions if the re
tirement benefits therefore are not tailored to 
this reality; bankruptcy judges and magistrates 
are unlike many other Federal employees who 
spend their entire career with the Govern
ment, slowly building up full pension benefits. 
H.R. 4340 recognizes the unique nature of the 
period of service of bankruptcy judges and 
magistrates, and offers these individuals suffi
cient means with which to provide for their re
tirement years. 

I commend Mr. KASTENMEIER for the work 
he has done in developing H.R. 4340. It is a 
good bill that will benefit the country as a 
whole by maintaining the quality of our judici
ary. I urge my colleagues to support this 
measure. 

0 1345 
Mr. MOORHEAD. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] that the House suspend 
the rules and pass the bill, H.R. 4340, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
Mr. KASTENMEIER. Mr. Speaker, I 

ask unanimous consent that the Com
mittee on the Judiciary and the Com
mittee on Post Office and Civil Service 
be discharged from further consider
ation of the Senate bill <S. 1630) to 
provide for retirement and survivors' 
annuities for bankruptcy judges and 
magistrates, and for other purposes, 
and ask for its immediate consider
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 1630 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Retirement and 
Survivor Annuities for Bankruptcy Judges 
and Magistrates Act of 1987". 

BASIC RETIREMENT PROGRAM 

SEc. 2. <a> Chapter 17 of title 28, United 
States Code, is amended by adding at the 
end the following new section: 
"§ 377. Retirement of bankruptcy judges and mag

istrates 
"(a) A bankruptcy judge or magistrate to 

whom this section applies who retires after 
serving at least 14 years, whether continu
ously or otherwise, as such a bankruptcy 
judge or magistrate shall, subject to subsec
tion <e>. be entitled to receive, upon attain
ing the age of 65 years and during the re
mainder of the judge's or magistrate's life
time, an annuity equal to the salary being 
received at the time the judge or magistrate 
left office. 

"(b) A bankruptcy judge or magistrate to 
whom this section applies who retires after 
serving less than 14 years but at least 8 
years, whether continuously or otherwise, 
as such a bankruptcy judge or magistrate 
shall, subject to subsection (e), be entitled 
to receive, upon attaining the age of 65 
years and during the remainder of the 
judge's or magistrate's lifetime, an annuity 
equal to that proportion of the salary being 
received at the time the judge or magistrate 
left office which the aggregate number of 
years of service bears to 14. 

"(c) A bankruptcy judge or magistrate to 
whom this section applies who has served at 
least 5 years, whether continuously or oth
erwise, as such a bankruptcy judge or magis
trate and who retire_s or is removed from 
office upon the sole ground of mental or 
physical disability shall, subject to subsec
tion (e), be entitled to receive, during the re
mainder of the judge's or magistrate's life
time, an annuity equal to 40 percent of the 
salary being received at the time of retire-

mentor removal or, in the case of a judge or 
magistrate who has served for at least 10 
years, an amount equal to that proportion 
of the salary being received at the time of 
retirement or removal which the aggregate 
number of years of service, not to exceed 14 
years, bears to 14. 

"(d) A bankruptcy judge or magistrate 
who is entitled to an annuity under this sec
tion is also entitled to a cost-of-living adjust
ment in such annuity, calculated and pay
able in the same manner as adjustments 
under section 8340(b) of title 5, except that 
any such annuity, as increased under this 
subsection, may not exceed the salary then 
payable for the position from which the 
judge or magistrate retired or was removed. 

"(e) A bankruptcy judge or magistrate 
shall be entitled to an annuity under this 
section if the judge or magistrate elects an 
annuity under this section by notifying the 
Director of the Administrative Office of the 
United States Courts. A bankruptcy judge 
or magistrate who elects to receive an annu
ity under this section shall not be entitled 
to receive any annuity to which such judge 
or magistrate would otherwise have been 
entitled under subchapter III of chapter 83, 
or under chapter 84, of title 5. 

"(f)(l) For purposes of calculating an an
nuity under this section-

"(A) full-time service as a bankruptcy 
judge or magistrate to whom this section 
applies may be credited; and 

"(B) each month of service shall be cred
ited as one-twelfth of a year. 

"<2><A> In the case of an individual who is 
a bankruptcy judge to whom this section ap
plies and who retires or is removed from 
office upon the sole ground of mental or 
physical disability, service of that individual 
as a United States magistrate to whom this 
section applies, if any, shall be included for 
purposes of calculating years of service 
under subsection (a), (b), or (c), as the case 
maybe. 

"(B) In the case of an individual who is a 
magistrate to whom this section applies and 
who retires or is removed from office upon 
the sole ground of mental or physical dis
ability, service of that individual as a bank
ruptcy judge to whom this section applies, if 
any, shall be included for purposes of calcu
lating years of service under subsection (a), 
(b), or (c), as the case may be. 

"(g) This section applies to-
"(1) any bankruptcy judge appointed 

under-
"<A> section 152 of this title; 
"<B> section 34 of the Bankruptcy Act 

before the repeal of that Act by section 401 
of the Act of November 6, 1978 <Public Law 
95-598; 92 Stat. 2682); or 

"(C) section 404 of the Act of November 6, 
1978 (Public Law 95-598, 92 Stat. 2549); and 

"(2) any United States magistrate appoint
ed under section 631 of this title, 
only with respect to service on or after Oc
tober 1, 1979, as such a bankruptcy judge or 
magistrate.". 

(b) The table of sections at the beginning 
of chapter 17 of title 28, United States Code, 
is amended by adding at the end the follow
ing new item: 
"377. Retirement of bankruptcy judges and 

magistrates.''. 
<c><l> A bankruptcy judge or United 

States magistrate in active service on July 
31, 1987 shall, subject to paragraph (2), be 
entitled to, in lieu of the annuity otherwise 
provided under the amendments made by 
this section-
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<A> an annuity under subchapter III of 

chapter 83, or under chapter 84, of title 5, 
United States Code, as the case may be, for 
creditable service before the date on which 
service would begiD to be credited for pur
poses of subparagraph <B>. and 

<B> an annuity calculated under subsec
tions (b) and <f> of section 377 of title 28, 
United States Code, as added by this sec
tion, for any service as a full-time bankrupt
cy judge or magistrate on or after October 
1, 1979 <as specified in the election pursuant 
to paragraph <2», without regard to the 
minimum number of years of service as such 
a bankruptcy judge or magistrate, except 
that-

(i) in the case of a judge or magistrate 
who retires with less than 8 years of service, 
the annuity under subsection (b) of section 
377 of title 28, United States Code, shall be 
equal to that proportion of the salary being 
received at the time the judge or magistrate 
leaves office which the years of service 
bears to 14, and 

(ii) the aggregate amount of the annuity 
initially payable on retirement under this 
subsection may not exceed the rate of pay 
for the bankruptcy judge or magistrate in 
effect on the day before the retirement be
comes effective. 

<2> A bankruptcy judge or magistrate shall 
be entitled to an annuity under this subsec
tion only if the judge or magistrate files a 
notice of that election with the Director of 
the Administrative Office of the United 
States Courts specifying the date on which 
service would begin to be credited under sec
tion 377 of title 28, United States Code, in 
lieu of chapter 83 or chapter 84 of title 5, 
United States Code. 

<3> A bankruptcy judge or magistrate who 
makes an election under paragraph (2) shall 
be entitled to a credit under section 8342 or 
section 8424 of title 5, United States Code, 
as the case may be, for any service which is 
covered under section 377 of title 28, United 
States Code, as added by this section, pursu
ant to that election, and with respect to 
which any contributions were made by the 
judge or magistrate under the applicable 
provisions of title 5, United States Code. 

(4) With respect to any bankruptcy judge 
or magistrate receiving an annuity under 
this subsection who is recalled to serve 
under section 375 of title 28, United States 
Code-

< A> the amount of compensation which 
such recalled judge or magistrate receives 
under subsection <c> of such section shall be 
calculated on the basis of the annuity re
ceived under this section; and 

<B> such recalled judge or magistrate may 
serve as a reemployed annuitant to the 
extent permitted in subsection (e) of section 
375 of such title. 

JUDICIAL SURVIVORS' ANNUITIES 
SEc. 3. (a) Section 376 of title 28, United 

States Code, is amended as follows: 
<1> Subsection <a><l> is amended by-
<A> striking "or" at the end of subpara

graph <D>; 
<B> adding "or" after the semicolon at the 

end of subparagraph <E>; and 
<C> inserting after subparagraph <E> the 

following: 
"(F) a full-time bankruptcy judge or a 

full-time United States magistrate;"; and 
<D> inserting after the semicolon at the 

end of clause (iii) the following: ", or who, in 
the case of a full-time bankruptcy judge or 
United States magistrate, notifies the Direc
tor in writing of his or her intention to 
come within the purview of this section on 

or before the date of an election to retire 
under section 377 of this title;". 

<2> Subsection <a><2> is amended by-
<A> striking out "and" at the end of sub

paragraph <D>; 
<B> inserting "and" after the semicolon at 

the end of subparagraph <E>; and 
<C> adding at the end the following: 
"(F) in the case of a bankruptcy judge or 

United States magistrate, an annuity paid 
under section 377 of this title;". 

(b) In the case of a bankruptcy judge or 
magistrate who elects an annuity under sec
tion 2<c>, only service for which an annuity 
under subsections (b) and (f) of section 377 
of title 28, United States Code, as added by 
section 2 of this Act, is calculated under sec
tion 2<c> may be used in the computation of 
an annuity under section 376 of title 28, 
United States Code, as amended by subsec
tion <a> of this section. 

AMENDMENTS RELATED TO RECALL 
SEc. 4. <a> Section 155(b) of title 28, 

United States Code, is amended-
<1> by inserting "section 377 of this title or 

in" after "annuity in"; and 
<2> by inserting "which are applicable to 

such judge" after "title 5". 
(b) Section 375 of title 28, United States 

Code, is amended-
<1> in subsection <a> by inserting "under 

the provisions of section 377 of this title or" 
after "was retired"· 

<2> in subsectior{ (c) by inserting "under 
the provisions of section 377 of this title or" 
after "annuity provided"; and 

(3) in subsection (g) by inserting "who re
tired under the applicable provisions of title 
5" after "section". 

<c> Section 636(h) of title 28, United 
States Code, is amended in the second sen
tence-

<1> by inserting "section 377 of this title or 
in" after "annuity set forth in"; and 

<2> by inserting "which are applicable to 
such magistrate" after "title 5". 

TECHNICAL AMENDMENTS 
SEc. 5. Section 631(e) of title 28, United 

States Code, is amended-
(!) by striking out "(j)" and inserting in 

lieu thereof "(k)"; 
(2) by striking out "(i)" and inserting in 

lieu thereof "(j)"; and 
<3> by striking out "(h)" and inserting in 

lieu thereof "(i)". 

CONFORMING AMENDMENTS 
SEc. 6. <a> Section 8334(1) of title 5, United 

States Code, is amended by adding at the 
end the following new paragraph: 

"(4) Notwithstanding any other provision 
of law, a judge or magistrate who is covered 
by section 377 of title 28 or section 2 of the 
Retirement of Bankruptcy Judges and Mag
istrates Act of 1987 shall not be subject to 
deductions and contributions to the Fund, if 
the judge or magistrate notifies the Direc
tor of the Administrative Office of the 
United States Courts of an election of a re
tirement annuity under those provisions. 
Upon such an election, the judge or magis
trate shall be entitled to a lump sum credit 
under section 8342(a) of this title.". 

(b) Section 8402<c> of title 5 of the United 
States Code, is amended by adding at the 
end the following new paragraph: 

"<7> A judge or magistrate who is covered 
by section 377 of title 28 or section 2 of the 
Retirement of Bankruptcy Judges and Mag
istrates Act of 1987 shall be excluded from 
the operation of this chapter if the judge or 
magistrate notifies the Director of the Ad
ministrative Office of the United States 
Courts of an election of a retirement annu-

ity under those provisions. Upon such elec
tion, the judge or magistrate shall be enti
tled to a credit under section 8424 of th:S 
title.". 

EFFECTIVE DATE 
SEc. 7. This Act and the amendments 

made by this Act shall take effect on the 
date of the enactment of this Act and shall 
apply to bankruptcy judges and magistrates 
who retire on or after July 31, 1987. A bank
ruptcy judge or magistrate retiring on or 
after July 31, 1987, but before the date of 
the enactment of this Act, shall be entitled 
to make an election under section 2(c)(2) of 
this Act within 90 days after such date of 
enactment. 

MOTION OFFERED BY MR. KASTENMEIER 
Mr. KASTENMEIER. Mr. Speaker, I 

offer a motion. 
The Clerk read as follows: 
Mr. KASTENMEIER moves to strike out all 

after the enacting clause of the Senate bill, 
S. 1630, and to insert in lieu thereof the pro
visions of H.R. 4340, as passed by the House. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill <H.R. 4340) was 
laid on the table. 

CONFERENCE REPORT ON 
HOUSE JOINT RESOLUTION 90, 
WHITE HOUSE CONFERENCE 
ON LIBRARY AND INFORMA
TION SERVICES 
Mr. WILLIAMS submitted the fol

lowing conference report and state
ment on the joint resolution <H.J. Res. 
90) to authorize and request the Presi
dent to call and conduct a White 
House Conference on Library and In
formation Services to be held not ear
lier than September 1, 1989, and not 
later than September 30, 1991, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 100-765) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the joint reso
lution <H.J. Res. 90) to authorize and re
quest the President to call and conduct a 
White House Conference on Library and In
formation Services to be held not earlier 
than September 1, 1989, and not later than 
September 30, 1991, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate to 
the text of the joint resolution and agree to 
the same with an amendment as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SECTION 1. PRESIDENT TO CALL CONFERENCE IN 

1989. 

The President is authorized to call and 
conduct a White House Conference on Li
brary and Information Services to be held 
not earlier than September 1, 1989, and not 
later than September 30, 1991. 
SEC. Z. ESTABLISHMENT OF CONFERENCE. 

(aJ PURPOSE.-The purpose of the White 
House Conference on Library and Informa-



July 11, 1988 CONGRESSIONAL RECORD-HOUSE 17423 
tion Services shall be to develop recommen
dations for the further improvement of the 
library and in.formation services of the 
Nation and their use by the public, in ac
cordance with the findings set forth in the 
preamble to this joint resolution. 

(b) CoMPOSITION.-The Con.terence shall 
be composed of-

(1) representatives of professional li
brary and in.formation personnel and indi
viduals who support or furnish volunteer 
services to libraries and in.formation serv
ices centers, from all age groups and walks 
of life, and members of the general public; 

(2) representatives of local, statewide, re
gional, and national institutions, agencies, 
organizations, and associations which pro
vide library and in.formation services to the 
public; 

(3) representatives of educational insti
tutions, agencies, organizations, and asso
ciations (including professional and schol
arly associations for the advancement of 
education and research); 

(4) individuals with special knowledge 
of, and special competence in, technology as 
it may be used for the improvement of li
brary and in.formation services; and 

(5) representatives of Federal, State, and 
local governments. 

(C) DISTRIBUTION OF PARTICIPANTS.-In 
carrying out subsection (a)-

(1) one-fourth of the participants shall 
be selected from the library and in.tormation 
profession, 

(2) one-fourth of the participants shall 
be selected from among individuals who are 
currently active library and in.tormation 
supporters, including trustees and friends 
groups, 

(3) one-fourth shall be selected from 
among individuals who are Federal, State, 
or local government officials, and 

(4) one-fourth shall be selected from the 
general public. 

(cl) STATE PARTICIPATION OPTIONAL.-(1) 
State and territorial delegates and alter
nates to the national con.terence may par
ticipate in a respective State or territorial 
con.terence. 

(2) Nothing in this Act shall be con
strued to require any State to participate in 
a State or territorial conference. 
SEC. J. ADMINISTRATIVE PROVISIONS. 

(a) DIRECTION BY COMMISSION.-The Con
ference shall be planned and conducted 
under the direction of the National Commis
sion on Libraries and In.tormation Science. 

(b) COMMISSION FUNCTIONS.-In carrying 
out this joint resolution, the Commission 
shall-

(1) when appropriate, request the coop
eration and assistance of other Federal de
partments and agencies in order to carry 
out its responsibilities; 

(2) make technical and financial assist
ance (by grant, contract, or otherwise) 
available to the States to enable them to or
ganize and conduct con.terences and other 
meetings in order to prepare for the Confer
ence; 

(3) prepare and make available back
ground materials for the use of delegates to 
the Con.terence and associated State confer
ences, and prepare and distribute such re
ports of the Conference and associated State 
con.terences as may be appropriate; and 

(4) conduct fiscal oversight activities 
with respect to the preparation for and the 
convening of the Con.terence including con
tracting for the services of an audit firm. 

(C) FEDERAL AGENCY COOPERATION AND As
SISTANCE.-(1) Each Federal department and 
agency, including the national libraries, 

shall cooperate with, and provide assistance 
to the Commission upon its request under 
clause (1) of subsection (b). For that pur
pose, each Federal department and agency is 
authorized and encouraged to provide per
sonnel to the Commission. 

(2) The Librarian of Congress, the Direc
tor of the National Library of Medicine, and 
the Director of the National Agricultural Li
brary are authorized to detail personnel to 
the Commission, upon request, to enable the 
Commission to carry out its functions under 
this joint resolution. 

(cl) PERSONNEL.-In carrying out the pro
visions of this joint resolution, the Commis
sion is authorized to engage such personnel 
as may be necessary to assist the Commis
sion and the Advisory Committee, without 
regard for the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51, and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

feJ EXPENSES.-Members of the Con.ter
ence may, while away from their homes or 
regular places of business and attending the 
Con.terence, be allowed travel expenses, in
cluding per diem in lieu of subsistence, as 
may be allowed under section 5 703 of title 5, 
United States Code, for persons serving 
without pay. Such expenses may be paid by 
way of advances, reimbursement, or in .in
stallments as the Commission may deter
mine. 
SEC. 4. REPORTS. 

(a) SUBMISSION TO PRESIDENT; TRANSMIT
TAL TO CONGRESS.-A final report of the Con
ference, containing such findings and rec
ommendations as may be made by the Con
ference, shall be submitted to the President 
not later than 120 clays following the close of 
the Con.terence. The final report shall be 
made public and, within 90 clays after its re
ceipt by the President, transmitted to the 
Congress together 1oith a statement of the 
President containing the recommendations 
of the President with respect to such report. 

(b) PUBLICATION AND DISTRJBUTION.-The 
Commission is authorized to publish and 
distribute for the Con.terence the reports au
thorized under this joint resolution. Copies 
of all such reports shall be provided to the 
depository libraries. 
SEC. 5. ADVISORY COMMI1TEE. 

fa) COMPOSITION.-There is established 
an advisory committee of the Conference 
composed of-

(1) eight individuals designated by the 
Chairman of the Commission; 

(2) five individuals designated by the 
Speaker of the House of Representatives 
with not more than three being Members of 
the House of Representatives; 

(3) five individuals designated by the 
President pro tempore of the Senate with 
not more than three being Members of the 
Senate; 

(4) ten individuals appointed by the 
President; 

(5) the Secretary of Education; and 
(6) the Librarian of Congress. 

The President, the President pro tempore of 
the Senate, the Speaker of the House of Rep
resentatives, and the Chairman of the Com
mission shall, after consultation, assure that 
members of the Advisory Committee are 
broadly representative of all areas of the 
United States. 

(b) FuNCTION.-The advisory committee 
shall assist and advise the Commission in 
planning and conducting the Conference. 

(c) ADMINISTRATION.-(1) The Chairman 
of the Commission shall serve as Vice Chair-

man of the Advisory Committee. The Adviso
ry Committee shall elect the Chair of the Ad
visory Committee from among its members, 
who are not full-time Federal employees. The 
Advisory Committee shall select the Chair of 
the Con.terence. 

(2) The Chairman of the Advisory Com
mittee is authorized to establish, prescribe 
Junctions for, and appoint members to, such 
advisory and technical committees and staff 
as may be necessary to assist and advise the 
Con.terence in carrying out its Junctions. 

(d) COMPENSATION.-Members of any com
mittee established under this section who 
are not regular full-time officers or employ
ees of the United States shall, while attend
ing to the business of the Con.terence, be en
titled to receive compensation therefor at a 
rate fixed by the President but not exceeding 
the rate of pay specified at the time of such 
service for grade GS-18 in section 5332 of 
title 5, United States Code, including travel
time. Such members, may, while away from 
their homes or regular places of business, be 
allowed travel expenses, including per diem 
in lieu of subsistence, as may be authorized 
under section 5703 of title 5, United States 
Code, for persons in the Government service 
employed intermittently. 
SEC. 6. GIJiTS AND TITLE TO CERTAIN PROPERTY. 

(a) Girrs.-The Commission shall have 
authority to accept, on behalf of the Con.ter
ence, in the name of the United States, 
grants, gifts, or bequests of money for imme
diate disbursement by the Commission in 
furtherance of the Con.terence. Such grants, 
gifts, or bequests offered the Commission, 
shall be paid by the donor or his representa
tive into the Treasury of the United States, 
whose receipts shall enter such grants, gifts, 
and bequests in a special account to the 
credit of the Commission for the purposes of 
this joint resolution. 

(b) REVERSION OF CERTAIN EQUIPMENT AND 
MATERIAL.-Materials and equipment ac
quired by the White House Conference shall 
revert to the National Conference on Librar
ies and In.tormation Science after the close 
of the White House Con.terence. 
SEC. 7. DEFINITIONS. 

For the purpose of this joint resolution
(1) the term "Commission" means the 

National Commission on Libraries and In
formation Science; 

(2) the term "Conference" means White 
House Con.terence on Library and Injorma
tion Services; and 

(3) the term "State" includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific Is
lands, and American Indian Tribes. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
without fiscal year limitations $6,000,000 to 
carry out this joint resolution. Such sums 
shall remain available tor obligation until 
expended. 

And the Senate agree to the same. 
That the Senate recede from its amend-

ment to the title of the bill. 
AUGUSTUS F. HAWKINS, 
PAT WILLIAMS, 
WILLIAM D. FORD, 
MAJOR R. OWENS, 
ToM CoLEMAN, 

Managers on the Part of the House. 

CLAIBORNE PELL, 
EDWARD M. KENNEDY, 
SPARK MATSUNAGA, 
CHRISTOPHER J. DODD, 
BARBARA A. MIKULSKI, 
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ROBERT T. STAFFORD, 
ORRIN HATCH, 
DAN QUAYLE, 
STROM THURMOND, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the joint reso
lution <H.J. Res. 90) to authorize and re
quest the President to call and conduct a 
White House Conference on Library and In
formation Services to be held not earlier 
than September 1, 1989, and not later than 
September 30, 1991, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

The Senate amendment to the text of the 
joint resolution struck out all of the House 
joint resolution after the resolving clause 
and inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House joint resolution and the Senate 
amendment. The differences between the 
House joint resolution, the Senate amend
ment, and the substitute agreed to in con
ference are noted below, except for clerical 
corrections, conforming changes made nec
essary by agreements reached by the confer
ees, and minor drafting and clarifying 
changes. 

1. The House bill and the Senate amend
ment differ in the State participation lan
guage. Both allow delegates and alternate 
delegates to the national meeting to partici
pate in State or territorial meetings. Howev
er, the Senate adds an additional provision 
that makes it clear that no State is required 
to participate in a State or territorial con
ference. 

The House recedes. 
2. The House bill authorizes "such sums 

as may be necessary"; the Senate amend
ment authorizes $5,000,000. 

The Senate recedes to House with an 
amendment to authorize $6,000,000. 

3. The Senate amendment adds a restric
tion that limits a State's use of its Library 
Services Construction Act funds. Only funds 
appropriated for title III <interlibrary coop
eration) may be used for activities related to 
the White House Conference. 

The Senate recedes. In allowing State li
brary agencies to use title I Library Services 
and Construction Act funds for purposes re
lated to the proposed White House Confer
ence on Libraries and Information Services, 
and resulting State conferences, it is not the 
Committee's intent that services to those in
dividuals targeted with LSCA funds to be di
minished. Title I provides vital access to li
braries and information services to tradi
tionally underserved populations around 
the Nation. Those services remain the pri
mary purpose for receipt of State grants 
under title I. White House Conference ac
tivities held in each State should not result 
in the reduction of public library services. 

4. The Senate amendment adds a provi
sion to authorize $7,500,000 for a grant to 
the Washington Library Consortium. The 
House bill has no similar provisions. 

The Senate recedes. 
5. The Senate amendment adds an author

ization of $1,000,000 for a grant to the Ver
mont Higher Education Council. The House 
bill has no similar provision. 

The Senate recedes. 
6. The Senate amendment adds a provi

sion that authorizes a $4,500,000 grant to 
Vorhees College in Denmark, South Caroli
na. The House bill has no similar provision. 

The Senate recedes. 
7. The Senate amendment includes lan

guage that would authorize $2,200,000 for 
the University of Mississippi Law School. 
The House bill has no similar provision. 

The Senate recedes. 
8. The Senate amendment adds language 

that would increase the authorization of the 
Constitutional Bicentennial Education pro
gram by $3,000,000, up to $8,000,000. The 
House bill has no similar provision. 

The Senate recedes. 
9. The Senate amendment adds an amend

ment to the HEA to increase the number of 
institutions participating in the Income 
Contingent Loan Demonstration Program 
by up to 10 additional institutions, and 
these additional institutions may include 
consortia arrangements of institutions with 
the same State. The House bill has no simi
lar provision. 

The Senate recedes. 
10. The Senate amendment adds an 

amendment to the Income Contingent Loan 
Demonstration Program that would allow 
institutions to pay the in-school interest on 
the loan out of the institution's share of 
these ICL funds. The House bill has no simi
lar provision. 

The Senate recedes. 
11. The Senate amendment adds an 

amendment to the Income Contingent Loan 
Demonstration Program that would allow 
graduate and professional students to 
borrow under this demonstration program 
and allows an annual loan maximum of 
$10,000 for such students and a cumulative 
maximum of $44,500 for such students. The 
House bill has no similar provision. 

The Senate recedes. 
12. The Senate amendment adds an 

amendment to the ICL Demonstration to 
allow only fixed interest rates, and this 
amendment also reduces the interest rate 
from that in current law <average interest 
rate for 91 days Treasury bills auctioned 
during the 3-month period ending Septem
ber 30 of the preceding year, plus 3 percent> 
to the same T-bill rate plus 0.5 percent. The 
House bill has no similar provision. 

The Senate recedes. 
13. The Senate amendment includes an 

amendment requiring guaranty agencies to 
provide eligible institutions with certain in
formation. The House has already agreed to 
this provision. 

The Senate recedes. This change has been 
made by previous legislation. 

14. The Senate amendment includes an 
amendment clarifying the GSL eligibility of 
students <who already have a bachelor's 
degree) who are seeking a teaching creden
tial. The House bill has no similar provision. 

The Senate recedes. This provision has al
ready been enacted in other legislation. 

15. The Senate amendment adds a number 
of amendments to the Drug Free Schools 
and Communities Act of 1986. The House 
bill has no similar provision. The House in
cludes amendments to this Act in H.R. 5. 

The Senate recedes. 
AUGUSTUS F. HAWKINS, 
PAT WILLIAMS, 
WILLIAM D. FORD, 
MAJOR R. OWENS, 
ToM CoLEMAN, 

Managers on the Part of the House. 

CLAIBORNE PELL, 
EDWARD M. KENNEDY, 

SPARK MATSUNAGA, 
CHRISTOPHER J. DODD, 
BARBARA A. MIKULSKI, 
ROBERT T. STAFFORD, 
ORRIN HATCH, 
DAN QUAYLE, 
STROM THu'RMOND, 

Managers on the Part of the Senate. 

THE PENTAGON SCANDAL 
<Mr. BENNETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. BENNETT. Mr. Speaker, the on
going Pentagon scandal has provided 
much discussion, and one matter dis
cussed is the practice of defense com
panies with U.S. Government con
tracts giving out large sums of hono
raria to Members of Congress. This ob
viously gives the appearance of a con
flict of interest, which we in Congress 
must seek to avoid. Yesterday's Wash
ington Post contained an article that 
read: 

Many military contractors have discov
ered the benefits of that approach (going di
rectly to Congress, rather than to the Pen
tagon>, which may help to explain why the 
defense industry pours hundreds of thou
sands of dollars each into congressional 
campaigns and directly into the pockets of 
key senators and representatives in the 
form of fees and honoraria for speaking ap
pearances. 

An example recently reported was 
that Members of Congress met with 
officials from the Oshkosh company 
over breakfast and were then given 
$2,000 honoraria, and later that day, 
those Members voted on the issue of 
authorizing 500 more Oshkosh trucks 
than the Army said it needed. 

Such happenings breed conflict of 
interest charges and leaves a bad taste 
in the mouths of people everywhere. 
That's why I am today introducing 
legislation to prohibit Members of 
Congress from accepting honoraria 
from any person or entity doing busi
ness with the U.S. Government. This 
bill will eliminate conflicts of interest 
in the acceptance of honoraria and 
will help, in a practical way, to rebuild 
respect among Americans for their 
Congress. 

And it is really their Congress. Not a 
Congress for well-heeled defense con
tractors. Former Speaker Thomas P. 
"Tip" O'Neill once referred to the U.S. 
House of Representatives as the "Peo
ples' House." He was right. This legis
lation-in a very practical way-helps 
restore Congress to that noble ideal. 

In the past few weeks I have intro
duced legislation to stop the practice 
of Members giving other Members 
campaign contributions while assisting 
their races for internal congressional 
leadership positions. Today, I intro
duce legislation to keep Members from 
accepting honoraria from companies 
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and people doing business with the 
Federal Government. These two bills 
are aimed at getting our own house in 
order, so we can more forcefully 
attack evils such as the Pentagon scan
dal. 

For the most part, Members of Con
gress, being good and decent people, 
try to avoid any conflicts of interest in 
their work. The bills I've introduced in 
the last month are designed to inspire 
conversation among us and to prod 
our minds to see where we might make 
improvements and really be, in Speak
er O'Neill's words, "The Peoples' 
House." 

I submit for the RECORD a copy of 
my bill dealing with honoraria. I urge 
my colleagues to support it and reflect 
on it as we seek a meaningful congres
sional response to the Pentagon scan
dal. We should carefully scrutinize the 
Pentagon and defense contractors, but 
we should also remember that old 
saying, "If you live in a glass house, 
don't throw stones." Until we clean up 
our own act, we will continue to find it 
difficult to criticize anyone else's. 

H.R. 5009 
A bill to prohibit a Member of Congress 

from accepting an honorarium from any 
person who is engaged in negotiations 
with the United States to enter into a 
Federally funded contract with the United 
States or who enters into such contract, 
for any appearance, speech, or article by 
such Member at any time during such ne
gotiations or the performance of such con
tract 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress ass~mbled, 
SECI'ION 1. PROHIBITION OF CERTAIN HONORARIA. 

Section 908 of the Supplemental Approp
priations Act, 1983 <2 U.S.C. 31-1) is amend
ed-

(1) by redesignating subsections <c> 
through (g) as subsections <d> through <h>. 
respectively; and 

(2) by inserting after subsection (b) the 
following: 

"<c><l> Before accepting an honorarium 
for any appearance, speech, or article, the 
Member involved shall request and receive 
from the person offering such honorarium a 
written assurance that such person at the 
time of such appearance, speech, or article 
was not engaged in negotiations with the 
United States to enter into a contract with 
the United States or performing a contract 
entered into with the United States, any 
payment for the performance of which is to 
be made from funds appropriated by the 
Congress. 

"(2) A Member shall not accept an hono
rarium directly or indirectly, from any 
person who is engaged in negotiations with 
the United States to enter into a contract 
with the United States or who enters into a 
contract with the United States if-

"(A) any payment for the performance of 
such contract by such person is to be made 
from funds appropriated by the Congress; 

"<B> such honorarium is for any appear
ance, speech, or article by such Member at 
any time during such negotiations or the 
performance of such contract; and 

"(C) such Member-
"(i) knows of such negotiations or such 

contract; or 

"(ii) has reason to believe that such 
person is engaged in such negotiations or is 
performing such contract.". 
SEC. 2. CONFORMING AMENDMENTS. 

Section 908<a> of the Supplemental Ap
propriations Act, 1983 <2 U.S.C. 31-l<a)) is 
amended-

<!> by redesignating paragraph <4> as 
paragraph <5>; 

<2> in paragraph (3), by striking "and"; 
and 

<3> by inserting after paragraph (3) the 
following: 

"(4) 'person' has the meaning given to 
such term in section 1 of title 1, United 
States Code, except that such term includes 
any governmental entity; and". 

MINORITIES IN BASEBALL 
<Mr. RICHARDSON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and to include extraneous 
matter.> 

Mr. RICHARDSON. Mr. Speaker, 
with the All-Star Game coming up to
morrow night, we are reminded once 
again about the unfairness in baseball 
hiring practices. 

Mr. Speaker, baseball has been 
called our national pastime. Yet how 
can we call a sport our national pas
time when we see in baseball the bla
tant racist practices we have been 
trying to eliminate from our society 
for decades? 

Despite the high level of rhetoric 
from the baseball commissioner and 
the appointment of Dr. Harry Ed
wards, we have seen no real improve
ment for minorities that are trying 
desperately to be involved at all levels 
of the game. How many professional 
managers in major league baseball? 
One out of 16. There are hardly any 
coaches of black and Hispanic origin, 
just a few here and here. 

Frank Robinson of the Baltimore 
Orioles, the only manager that is a mi
nority, points out that since the 1987 
season began a total of five managers 
were replaced, eight new general man
agers or team presidents were hired, 
yet no blacks or Hispanics were hired 
in this cluster of appointments. Since 
Mr. Robinson's remarks, there have 
been more managerial vacancies, and 
no appointments. 

Mr. Speaker, minority players want 
to participate on the playing field and 
in the front office. Minority players 
should not be excluded from decision
making positions, positions for which 
they are eminently qualified. 

How long are we, as Americans, 
going to watch qualified minority indi
viduals be taken advantage of and con
tinue to be discriminated against 
simply because of archaic and un
founded biases of prejudice among 
owners and managers? 

Minorities do not only want to hit 
home runs, they want to call the shots 
on the field. 

Mr. Uberoth, cut the PR for which 
you are ·so good at, and start showing 

some leadership and concrete deeds, 
not words and empty promises. 

Mr. Speaker, the Congress should 
look into baseball's hiring practices. 
While blacks and minorities and His
panics are out there hitting the home 
runs, they are not calling the shots or 
managing the game. We need positive 
change in our national pastime. 

Mr. Speaker, I attach the following 
article: 

FIGli"TING THE BASEBALL BLACKOUT 

<By Frank Robinson and Berry Stainback> 
Harry Edwards is given the baseball com

missioner's ear, that man should help make 
things happen for minorities as soon as pos
sible, not produce a five year plan. Edwards 
was given a budget of $250,000 and a hefty 
annual salary, so he can afford to take his 
time. In addition, Edwards is paid $80,000 a 
year by the University of California at 
Berkeley, and he says he makes up to 100 
speeches, at $5,000 per appearance, each 
year. I know black ex-players who are will
ing to work in baseball for the equivalent of 
three of Edwards' speech fees, yet they 
can't find a job. 

With all the talk that baseball should hire 
a black manager it seemed that team owners 
were reluctant to fire their present manager 
no matter how badly their ballclubs were 
playing in '87. For the first time since 1976, 
by June 15, 1987 no manager had been fired, 
even though Larry Bowa's Padres were 28 
games under .500. 

But on June 17 the Phillies fired John 
Felske and the next day club president Bill 
Giles hired dugout assistant Lee Elia, 
saying, "I chose the man I felt was the best 
for the job," which is what owners always 
say about the manager they hire. Are they 
going to say, "I hired an incompetent?" 

The Reverend Jesse Jackson criticized Bill 
Giles, saying, "My real concern is not that 
they hired Lee Elia, but that no blacks or 
Hispanics were considered for the job. You 
tell a tree by what it bears. Peter Ueberroth 
has said there would be a new attitude. 
What has happened in Philadelphia reaf
firms AI Campanis' point of view." 

Speculation had it that Bill Robinson was 
the No. 1 black candidate for the Phillies' 
managing job. He had played for the club, 
had been a minor league hitting instructor 
for the organization and had been the first 
base coach and hitting instructor for the 
Mets in recent years. "I am sure the color 
issue would bring my name to the fore
front," Robinson told the press before Elia 
was hired. "I'd like the Phillies' front office 
to look upon me as a man and go from 
there. But for the first time it doesn't hurt 
being black." 

Maybe not, but Bill Robinson didn't get 
the job. 

One man I had been talking to about base
ball's prejudicial hiring practices since 1981 
is Ben Moore. A former Phillies scout and 
assistant baseball coach at the University of 
San Francisco, Moore had been in television 
until he joined the Giants' community rela
tions department in 1982 and also did some 
scouting. In '83 Moore had been my eye-in
the-sky coach with the Giants. Ben would 
call me two or three times a week, and after 
I began talking to Willie Stargell and Ray 
Burris in '87, I put Ben in touch with them. 
Ben has a conference calling service on his 
phone, so we often had conference calls. 

Ben Moore also knows Harry Edwards 
and, on the day of his appointment by the 
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commissioner, Ben called him at his home. 
He reached Edwards' answering machine 
and left a message: "Harry, these are the 
names of some people I know you're gonna 
want to talk to. Frank Robinson, Willie 
Stargell and Joe Morgan." Ben left both our 
business and private phone numbers. 

Ten days later none of us had heard from 
Harry Edwards. So Ben Moore called him 
again and left the same message. 

Two weeks later, on July 4, I still hadn't 
received a call from Harry Edwards when I 
was asked to tape a "Face the Nation" show 
from Minnesota, where the Orioles were 
playing. Edwards would be taped on the 
same program from Washington, along with 
Yankees owner George Steinbrenner and 
Georgtown basketball coach John Thomp
son. Neither before nor after the program 
did Harry Edwards ask to speak to me. 

I found his attitude very strange. If the 
roles of Harry Edwards and myself were re
versed and I were looking into a problem 
that he had experienced for 35 years, as I 
have, I would have sought his counsel. He 
had to know that at the time I was the only 
black man to have managed two major 
league teams and that I had insights he 
couldn't have. I began to wonder just how 
serious Edwards was about his consultant
ship to the commissioner. 

"Face the Nation" moderator Lesley Stahl 
asked Edwards if he was convinced that in 
two years there would be black managers 
and blacks in the front office. 

"I'm not saying that blacks are gonna take 
off like a pack of starving dogs after a meat 
wagon with the door swinging open, at every 
opening in professional baseball," said Ed
wards, using a line he had been issuing the 
media for weeks. "But we're going to see dis
cernible progress in front offices from the 
high profile positions right on down to ac
counting and marketing and so forth. In 
fact I guarantee it." 

"Discernible progress" in baseball's minor
ity hirings was what many of us were wait
ing to see. Any black who is hired by base
ball is a welcome change. But my concern is 
that ballclubs are going to be saying down 
the road, "We've got 35 percent of our work 
force in minorities now," yet we'll still have 
few blacks in decision-making roles. 

On "Face the Nation," Stahl said to 
Steinbrenner,"You don't see blacks moving 
up the ladder from the field into the front 
office the way whites do." 

"Some of these young men are earning 
such tremendous salaries," George said, "it's 
hard to convince them to come into the 
front office to take a position that may start 
at $50,000." 

I responded by saying that the few blacks 
who had turned down jobs were superstars
the only people who are offered work after 
they retire because they are thought to 
have impact on fans and the media. "But 
there are players who have played in the 
major leagues and in the minor leagues who 
are just dying for jobs," I said. "They've 
sent in applications and resumes and these 
are thrown aside because the players don't 
have 'the name' that attracts attention." 

Stahl said, "Do you feel now, George, that 
the situation's got to change?" 

"I feel very strongly that we've got to 
bring minorities into baseball," Steinbren
ner said. "To be honest with you, Frank, if 
you can give me the names of three young 
men who you feel fit that nonstar category 
that would like to get active in the front 
office and work their way up I guarantee 
you I'll be in touch with them Monday or 
Tuesday, because I would love to give 'em an 
opportunity." 

I laughed right on television, to think that 
Goerge Steinbrenner could not come up 
with some nonsuperstar black explayers 
from his own team who would like to get 
bg,ck into baseball. I mentioned Don Buford 
and Ray Burris, and then I was so stunned 
by George's strategem that I stopped talk
ing. 

But later on in the program I asked Stein
brenner: "In your opinion, George, why do 
you think there have not been more blacks 
or other minorities as managers over the 
course of baseball? Why aren't there more 
black third base coaches? Why aren't blacks 
considered-! mean really considered-for 
jobs of decision-making in the front offices 
right at this moment? Why?" 

"I'm as intent, I think, as Dr. Edwards is 
in getting the answers to this problem-if 
it's a problem," Steinbrenner said. 

"What do you mean," Stahl asked, "'If it's 
a problem,' Mr. Steinbrenner?" 

"It's a problem, George, and it has been 
there for years," I said. 

"I think in a lot of ways baseball is not 
unlike society as a whole," Steinbrenner 
said. "And I think we have to make sure ev
erybody has an equal opportunity in this 
country." 

Then Steinbrenner presumably went off 
to keep his promise to offer Don Buford and 
Ray Burris an opportunity by Tuesday, July 
7. But five months later neither Buford nor 
Burris had heard from Steinbrenner or the 
Yankees. 

At the '87 All-Star Game in Oakland, Ue
berroth and Edwards held a surprise meet
ing with the black players, coaches and 
former players who were there. I was not in
vited nor was Willie Stargell or Hank Aaron, 
the Atlanta Braves' vice president of player 
development and the highest ranking black 
in baseball. That was insulting, but worse 
was the fact that Edwards and Ueberroth 
offered no information on affirmative 
action progress at the meeting. 

When he heard about the meeting, Ben 
Moore called Edwards and left a message, 
"Harry, please give me a call." Several days 
later, Edwards phoned Ben, who said, "Hey, 
man, how can you have a meeting of black 
baseball people and not have Frank Robin
son, Willie Stargell and Hank Aaron there?" 

"I want to talk to those guys, Ben, be
cause they've got to head up this effort 
eventually,'' Edwards said. "Tell me where I 
can reach them and I will get to them no 
later than Wednesday." 

Harry Edwards' word proved to have all 
the reliability of George Steinbrenner's. Ed
wards didn't call any of us. 

Ben Moore set up a conference call with 
him, me, Stargell and Ray Burris. Willie 
came on the line and said, "Enough of this 
crap, we've got to have our own meeting." 
We all agreed to begin putting together our 
own organization that would provide infor
mation and services to blacks. So we all 
began calling people and collecting names, 
addresses and phone numbers that Ben 
Moore printed out on his computer. At the 
end of the season we had a mailing list of 
200 people. 

We called our organization the Baseball 
Network, and providing information to guys 
who are looking for jobs in the game would 
be one of our major tasks. We felt Peter Ue
berroth could be helpful there, but he was 
never available when we called him. We also 
had problems getting people in the commis
sioner's office to return our calls. When we 
did get through and asked an assistant to 
provide us with a team by team breakdown 
of the minority hirings in baseball since the 

'87 season began, we were told a few days 
would be needed to assemble the informa
tion. 

But when we called back we were told no 
information was available. The commission
er was probably embarrsassed that baseball 
had done so little in the hiring of minorities 
since the Campanis hullaballoo. [By Decem
ber of 19871 a total of five managers were 
replaced, none by a black. Eight new general 
managers or team presidents were hired and 
none of them were black. So much for af
firmative action at the top. 

The Cubs had an opportunity to hire their 
first black manager by promoting their bat
ting coach, Billy Williams. He reportedly did 
a good job in managing one of the Cubs' 
teams in the instructional league but not 
good enough to earn him a shot at manag
ing the big club in 1988. The Cubs gave the 
job to Don Zimmer, who had previously 
managed in San Diego, Boston and Texas 
without distinction. He did have experience, 
which Williams lacked. That is what owners 
and general managers always say when they 
reject a black manager candidate. 

The baseball network board finally got to 
meet with Commissioner Ueberroth in De
cember. He said that baseball had increased 
its hiring of minorities by 400 percent be
tween 1986 and 1987. I told him that num
bers can be deceiving, that there were still 
all too few blacks in decision-making posi
tions. Willie Stargell had been promoted 
from first base coach to third base coach of 
the Atlanta Braves, and the Padres had 
hired Sandy Alomar, an Hispanic black, to 
coach third. And I had been promoted to a 
decision-making front office job in 1987. 

Overall we were disappointed that more 
progress hadn't been made in this area. But 
the commissioner convinced us that he and 
his consultants were going to work to get 
more minorities into decision-making posi
tions. I left this meeting somewhat more 
hopeful. 1 

Probably the most significant thing to 
come out of the meeting was the commis
sioner's guarantee that the Baseball Net
work would now have ongoing communica
tion with his office, with the offices of the 
American and National League presidents, 
with Edwards and with Alexander's firm. 
We would no longer be kept in the dark as 
to what was being done in the effort to find 
jobs for more minorities in baseball. I think 
the commissioner realizes that the Baseball 
Network is here to help solve a serious prob
lem. 

And the problem remains. That was all 
too apparent when the commissioner 
opened the Winter Meetings in Dallas. 
There were 78 men in the room from base
ball's 26 teams. Only one of those 78 was 
black: Frank Robinson. 

TOO MUCH OF A GOOD THING 
The SPEAKER pro tempore. Under 

a previous order of the House the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, American so
ciety is plagued by the proliferation of the 
credit card. Citizens are pestered regularly by 

1Since this book went to press, the California 
Angels have named Cookie Rojas, an Hispanic, to 
replace Gene Mauch as manager. and Harry Ed
wards has made contact with the Baseball Network. 
Frank Robinson remains dissatisfied however, with 
hiring nationwide. 
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department stores offering credit cards, and 
are inundated with mail from credit companies 
seemingly offering the world to those who 
obtain their card. The results are college stu
dents racking up charges long before they 
have any income to repay their debts, families 
digging themselves deeper into debt due to 
the temptation to spend, and even credit 
cards being issued by mail to house pets who 
did not request or have any perceivable desire 
to acquire them. 

While some may encounter difficulty in ob
taining lines of credit or loans, for others 
credit has become very easy to obtain. Credit 
is so readily available to many Americans that 
it is taken for granted and abused. Americans 
are living on credit rather than paying as they 
go. This situation lends itself to the dangerous 
financial condition in which far too many 
people find themselves today: debt-ridden. 

There is no doubt that credit is invaluable in 
our society. We depend upon it to pay for 
homes, cars, college educations, and other 
items crucial to daily living. Credit stimulates 
the economy. However, Americans are experi
encing the ramifications of having too much of 
a good thing. It is apparent that the availability 
of credit is enabling, in fact inviting people to 
amass debts far greater than their means 
could justify. 

I would like to share with my colleagues a 
light-hearted article on the very serious issue 
of the proliferation of credit cards. The Wash
ington Post printed this column by Dave Barry 
on June 12, 1988. I believe it serves as an en
tertaining, yet important warning that we 
should all be wary of offers for this kind of 
easy money. The financial well-being of Amer
icans is affected by the tactics employed to 
promote the use of credit cards. Public aware
ness is important in slowing the rate at which 
Americans are overspending, a habit which 
will ultimately be detrimental to our economy. 

IT'S ALL THE CARDS You'LL NEVER NEED 

<By Dave Barry} 
Most of my mail consists of letters from 

companies with unusual names in distant 
states who want to give me credit cards. 
Their letters sound like this: 

"Dear Mr. Barry: 
"Here at TranslnterBank.AmericanaCorp, 

we have been reviewing your credit history. 
Never mind how we got it, Mr. Barry! The 
important thing is that we HAVE it, and 
many an evening we sit around munching 
buttered popcorn and reviewing it. And 
quite frankly, Mr. Barry, we like what we 
see." 

I bet they do, I have owned a number of 
Visa cards, obtained through a conscien
tious program of filling out random applica
tions without reading them, and over the 
years I have used them to run up thousands 
of dollars worth of charges. And to the best 
of my recollection, I have never used a Visa 
card to purchase anything I actually needed. 
Mostly I use it to provide emergency short
term financing for things like fried cheese 
sticks. Probably the most useful thing I ever 
charged was a $6.99 yo-yo with a little elec
tric light in it, which I got for my son in a 
savvy parental effort to teach him the value 
of whining and nagging in shopping malls. 

Of course, the yo-yo broke before we got 
home, but sometimes, when I get a Visa 
statement, I suspect that I'm still paying for 
it, that it's hidden in there somewhere in 
the Prior Balance, which sometimes goes up 
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and sometimes goes down, but which, like 
Richard Nixon, never completely goes away. 
I think some of my Visa cards originally 
came with a Prior Balance. 

Also, of course, I am paying interest. 
·when I listen to these radio money-adviser 
talk shows, where Smart Consumers are 
trying to decide whether to invest in Treas
ury notes maturing in 1993 or tax-free mu
nicipal bonds maturing in 1995, I think: I'm 
paying interest on cheese sticks consumed 
in 1986. 

So it is no surprise to me that all these 
other companies want a piece of the action, 
which is why they are constantly sending 
me letters trying to get me to take on new 
credit cards. These letters barely mention 
what you actually do with a credit card, 
namely charge things you generally don't 
need, then spend the bulk of your life 
paying the money back at an interest rate 
higher than your state's legal drinking age. 
No, these letters talk about credit cards as if 
they were magical objects with amazing 
powers to change your life style, similar to 
Dorothy's ruby slippers or the Sword of 
Power that Prince Adam uses to transform 
himself into He-Man, the Most Powerful 
Man in the Universe. 

"Mr. Barry," the letters say, "this card 
guarantees you worldwide acceptance and 
recognition. You show this card in a foreign 
country, Mr. Barry, and the natives will fall 
to their knees and lick your toenails. They 
will offer you their spouses. Because we are 
talking about a card with prestige, here. We 
are talking about a card that exceeds the 
prestige associated with credit cards colored 
to look like such precious metals as gold, or 
even platinum; we're talking about a card 
that reaches the prestige level of: uranium. 
Yes, Mr. Barry, this card is actually coated 
with a radioactive substance! Such is the 
power of this card, Mr. Barry, that you have 
to carry it in a lead-lined wallet or large 
chunks of glowing flesh will start falling off 
your butt. But that is by no means the only 
benefit you get with this card, Mr. Barry! 
You also get a full membership in the 
United States Senate. You get the power to 
render yourself invisible. You get . . .'' 

You think I'm exaggerating, right? You 
think nobody would stoop to this ievel of 
comical irrelevancy to get you to take a 
credit card. So I'd like to quote from an 
actual mailing I recently got here in Florida 
from an outfit called the First Deposit Na
tional Bank, located in New Hampshire and 
California: 

"Real gold is used to make this powerful 
card! We think our Gold First Select VISA 
card is really something special. That's why 
we manufacture it using real gold!" 

This mailing also points out that some 
other companies' so-called "gold" cards are 
actually made with-Ralph Nader, take 
note!-brass. 

"Gold Select VISA," the mailing states, 
"is a card that can decisively separate you 
from your peers!" 

This is a real selling point for me. I'm in 
favor of being separated from my peers. Be
cause what they do is, after a couple of 
beers, they start helping themselves to my 
cheese sticks. 

TRIBUTE TO CLARENCE 
"BIGHOUSE" GAINES 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Kentucky [Mr. HuBBARD] 
is recognized for 5 minutes. 

Mr. HUBBARD. Mr. Speaker, today 
I rise to recognize and pay tribute to 
Mr. Clarence "Bighouse" Gaines, the 
winning coach of the basketball team 
at Winston-Salem State University in 
North Carolina. 

Clarence Gaines was born on May 
21, 1923, in Paducah, KY. He attended 
Morgan State College in Baltimore, 
MD, where he earned a degree in 
chemistry along with becoming an all
American tackle on the football team. 
It was there at Morgan State while 
playing football that he was given his 
nickname. A trainer on the team said 
that Gaines being 6'5" tall and weigh
ing 295 pounds was bigger than a 
house, thus the nickname, "Bighouse." 

After college, in 1945 Mr. Gaines 
went to Winston-Salem State in North 
Carolina to be an assistant to Brutus 
Wilson on all of the sporting teams 
there. Although he had only planned 
on staying 1 year, Mr. Wilson, the 
head coach, left for a position in an
other university. This opened the door 
for Gaines to become head coach, and 
in only his second year at Winston
Salem he accepted the job which he 
has held for 42 years. 

Even without a full-time assistant, 
he still manages to find time to fulfill 
the requirements of being the athletic 
director and teach a health class 3 
days a week. He is involved in the Boy 
Scouts, Boys Club, and a local youth 
baseball league that he helped found. 
He is also project director for the Na
tional Youth Sports Program at Win
ston-Salem State, and he works with 
at least half a dozen civic church orga
nizations. 

Mr. Gaines has been married for 38 
years to his loving wife, Clara. They 
have two children; Clarence Jr., a mar
keting manager in Long Beach, CA, 
and Lisa, a marketing representative 
in Minneapolis. They also have two 
grandchildren, Loren and Ryan. 

Mr. Gaines' 785 career victories 
place him second only to Adolph Rupp 
of Kentucky on college basketball's 
all-time win list. His record of 785 vic
tories and only 366 losses includes 12 
seasons in which his teams won 20 or 
more games, 8 Central Intercollegiate 
Athletic Association [CIAAl tourna
ment championships, and the 1967 
NCAA college division title. He served 
as coach at the 1980 and 1984 Olympic 
basketball team trials. 

He is also a member of five different 
halls of fame including the following: 
Basketball Hall of Fame, N AIA Hall of 
Fame, North Carolina Sports Hall of 
Fame, Winston-Salem State Hall of 
Fame, and the Central Intercollegiate 
Athletic Association Hall of Fame. 

Even with all of these stunning ac
complishments, Mr. Gaines says that 
he would rather be known as someone 
who touched people's lives in the right 
way. He said, "Coaches come and go. 
Records come and go. But if you touch 
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the people's lives the right way, they 
will remember you." As the many calls 
and visits from former players such as 
NBA star Earl "The Pearl" Monroe 
and the many memberships in civic 
and other related organizations reveal, 
Mr. Gaines has indeed touched the 
lives of many of the people he has 
been associated with. 

A dinner will be held in Paducah, 
KY, Monday evening, August 6, at the 
Executive Inn riverfront, in Mr. 
Gaines' behalf. Hundreds of friends 
and admirers of Clarence "Bighouse" 
Gaines are planning to attend this 
Augsut 6 event. 

ARAB ARMS BUILDUP 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Massachusetts [Mr. 
FRANKl is recognized for 60 minutes. 
Mr.~~.Mr.Speaker,Itakethe 

floor today to talk about some trends 
involving the Middle East that disturb 
me, and I think that disturb the great 
majority of the Members of this 
House and, I believe, of the Senate as 
well. 

One is the tendency for this adminis
tration, but, even more, other nations 
in the world to step up the pace of 
weapons sales to Arab nations in the 
Middle East. I recognize that some of 
the Arab nations are menanced by 
Iran, and this is a sad fact that today 
Iran continues to refuse efforts to end 
the war between itself and Iraq and 
continues to assert its right to exert 
force against smaller neighbors. It is 
very much in the interest not only of 
our country but of the values that are 
to rule the world for smaller neighbors 
of Iran to be helped in their efforts to 
resist. It is a mistake to think, as I be
lieve some people in the administra
tion think, or at least argue, that 
Kuwait or Saudi Arabia or any of the 
other Arab States somehow are earn
ing our gratitude by letting us help 
them resist Iran. It is the self-interest 
of the Kuwaitis and the Saudis and 
others in the Arab world to resist the 
kind of brutal and aggressive funda
mentalism that the Iranian leadership 
has been projecting and that we hope 
is going to cease, but which for now 
they continue to project. 

Of course, it makes sense for us to be 
cooperative with them, but we have to 
understand that they are motivated by 
their own interests. It is not a favor to 
the United States that Saudi Arabia, 
Kuwait, or any of the other Arab 
States accept our help. The point is we 
have people here and elsewhere who 
would seize on the cooperation that 
exists in the fact of Iranian threats 
somehow to argue that this means 
that there are countries to whom we 
owe something and, in particular, 
there has been a pattern in the admin
istration with regarded to Kuwait, 
with Great Britain, with the People's 

Republic of China of people shipping 
increasingly sophisticated arms to 
Arab States, and the problem with 
that is that while some armaments are 
necessary, vis-a-vis Iran, the problems 
that confront Iraq and those who are 
helping Iraq are not technological su
periority on the part of the Iranians, 
because they do not have that. The 
Iranian asset has been manpower and 
fanaticism. There are encouraging 
signs that that is decreasing. 

The Arab States, as they acquire ev
ermore sophisticated equipment, are 
not forced to do that because of the 
threat from Iran. The fact is that the 
Arab States that are acquiring these 
arms continue to be, by their explicit 
choice, hostile to the continued exist
ence of the State of Israel, and those 
who advocate the shipment of increas
ingly sophisticated arms to the Arab 
world are contributing to the destabili
zation of the situation between Israel 
and those in the Arab world which in
clude, sadly, every nation but Egypt, 
who continue to profess opposition to 
Israel's very existence. 

I know we are told that various Arab 
entities in various guises have softened 
that opposition. They have indicated 
quitely here, tacitly there, implicitly 
in the third place, that, yes; it is okay 
for there to be an Israel. 

From the standpoint of Israel and 
from the standpoint of those of us in 
America who believe a strong and free 
and independent Israel is very much in 
the interest of the United States, ex
plicit opposition to one's right to exist, 
qualified by informal, tacit, implicit, 
hidden acknowledgments that maybe 
it is OK, do not really assuage fears. 
Those who advocate the continued 
shipment of sophisticated arms to 
Arab States and refuse to contemplate 
even the possibility of a serious peace 
with Israel or contributing to a serious 
destabilization of the Middle East. 

We recently wrote a foreign aid bill 
in which the larget recipients of our 
foreign assistance were Israel and 
Egypt. There were questions raised 
about why is there such a large 
amount given to Israel. One of the 
major reasons is that of all the nations 
in the world that have chosen to ally 
themselves with the United States in 
an important way, of all those nations 
that exemplify our values, and Israel 
does that in its own society and in its 
commitment to democracy and in its 
commitment to an open society, of all 
of those, only Israel faces the situa
tion of enormous and unremitting hos
tility from nearly all of its neighbors. 

As those neighbors use their oil 
wealth and their other political con
nections to step their level of arms, it 
is absolutely incumbent on the Gov
ernment of Israel to match those in
creases. We have a very small nation 
which receives a large amount of aid, 
and it receives a large amount of aid 
because through no fault of its own 

and against its own strongest \\tishes it 
has been forced from its very exist
ence to maintain a level of armament 
that is disproportionate. What is dis
proportionate with regard to the State 
of Israel is not the amount of assist
ance that it gets in some abstract con
text; it is the burden that is opposed 
on Israel to arm itself, to devote much 
of its resources to armaments in self
defense and the self-defense part has 
to be emphasized. 

0 1400 
We had a great deal of focus in this 

country earlier this year on the re
sponse of the Israeli Government to 
the resistance, sometimes simply dem
onstrations, occasionally violent, but 
all out resistance to Israel's continued 
presence in the territories that Israel 
took over after the 1967 war. 

No law enforcement entity can look 
good on television confronting armed 
resisters. It is in the nature of the law 
enforcement forces to be better armed 
and better equipped and better orga
nized, and the pictures shown will 
always look from the law enforcement 
posture unfortunate. Sometimes they 
will be wholly accurate. Sometimes 
they will be partially accurate. It is in
evitable that law enforcement person
nel, whether military or police, con
fronted with massive, angry, physical, 
and sometimes violent resistance, it is 
inevitable that some of them will mis
behave. It is the responsibility of 
those in authority to train and super
vise and work with those authorities 
to absolutely minimize the acts of vio
lence, and those acts of violence that 
were unjustifiably committed by Israe
li forces should be criticized. 

But to confuse the tactical response 
of a government faced with an armed 
resistance and whether or not it was 
carried out as humanely, as ideally it 
should have been, to confuse that with' 
the fundamental nature of whether or 
not that government has a right to 
maintain its authority is a mistake 
that a lot of people have made. Not 
many here. One of the things I think 
people should understand is that while 
many in this body were critical of spe
cific aspects of Israel's response to the 
resistance in the territories and to the 
violence and the demonstrations they 
confronted, Members here understood 
first of all that comparing Israel's 
record to those of virtually every 
other nation, Israel comes out pretty 
good. But they also understood the 
need to differentiate between the tac
tical response in a specific situation 
and the overall question about wheth
er or not a nation has the right to be 
in the situation that evokes a tactical 
response. 

The fact that this House overwhelm
ingly continued to support adequate 
foreign assistance to Israel, not so that 
Israel can live in luxury, not so that 
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the people in Israel are relieved from 
burdens that others face, but to help 
Israel bear the extraordinary, unprec
edented burden of arming itself that it 
has been forced to bear, the fact that 
the overwhelming majority of the 
Members of this House continued that 
I think shows that Members in this 
House and in the Senate understand 
the importance of differentiating be
tween a tactical response and an over
all legal position. 

But others elsewhere have called it 
into question, and it has to be reaf
firmed that Israel finds itself in Gaza 
and on the West Bank because of a 
series of events that began in 1948 
when every Arab nation defied the 
United Nations and sought simply to 
deprive Israel and its citizens of any 
right to existence, and that having lost 
that war the Arabs continued their 
hostility to the point where the Israe
lis were forced in self-defense in 1967, 
absolutely in self-defense, to take over 
territories that were being used as 
bases from which to launch murderous 
attacks on the Israelis, the fedayeen 
out of Egypt and the Gaza area, the 
PLO forerunners in the West Bank 
area. So we have to emphasize again 
that Israel finds itself in Gaza and the 
West Bank not again through any 
choice. Had the Arab States in 1948 
agreed to the U.N. plan, none of it 
would have happened. In the interven
ing period from 1948 to 1967, had the 
Arabs not used those areas as bases for 
attacks against Israel, again Israel 
would probably not be there. They are 
there out of self-defense, and I stress 
again that it is important to separate 
the tactical questions of particular re
sponses to violence and to demonstra
tions with the overall question of 
moral legitimacy. 

The Israelis have no option and they 
had no option in 1967 but to take over 
those territories in self-defense. They 
have no option, in my judgment, but 
to be there today. 

People will begin to differ as to what 
strategy Israel should follow to divest 
itself of much of that territory. I be
lieve they ought to be trying to divest 
themselves, not of all of that territory, 
not of all of that territory by any 
means. Jerusalem will remain united, 
the capital of Israel, and nothing is 
going to change that or should. But 
much of that territory ought to be di
vested. 

Interestingly enough, we have not 
heard the Egyptians, whose territory 
is very nearly adjacent to Gaza, ask 
for it back. The Egyptians and the 
Jordanians, remember, administered 
Gaza and the West Bank for 19 years, 
and if the desire for an independent 
Palestinian state was a legitimate and 
a sincere one on the part of the Arab 
world, presumably we would have had 
such a state. Certainly Israel in the 
late 1940's and early 1950's would have 
been in no position to have prevented 

physically the establishment of a Pal
estinian state, if that is what the 
Arabs wanted. But they did not want 
that. What they wanted was to use 
Gaza and the West Bank not as a base 
from which to establish the right to 
the Palestinian people to live, a cause 
for which they have laterally become, 
they tell us, committed, but they 
wanted to use Gaza and the West 
Bank as bases from which to under
mine Israel's very right to existence. 
They lost the ability physically, but 
there are those who are still trying to 
delegitimize Israel intellectually, mor
ally, politically, and legally. And what 
they have done most recently is to 
focus the tactical issues that go on in 
the territories with the overall moral 
question. 

Even on the tactical issue, by the 
way, Israel is entitled I think to ask 
for fairer judgments than it has 
gotten. I have been critical of some as
pects of the response, although I 
think they have greatly improved it. 
And it is a sad thing when people die, 
but the fact is that the great bulk of 
people who have died violently in the 
Middle East in the past few months 
have died not at the hands of Israel 
but at the hands primarily, of course, 
of Iran and Iraq, who have been en
gaged in a bloody and brutal and 
bitter war. 

But even set that aside. Let us look 
at the situation in Lebanon. Let us 
look at the Palestinians. There have 
been 200 or so people killed as a result 
of the resistance to Israel and the ter
ritories, and that is a sad fact. Many, 
many more than that have been killed 
systematically by the fight of Arabs 
against Arabs. Israel has been out of 
Lebanon for a long time, and we are 
told there are religious tensions. 
Inside the Shiite bloc, Amal and Hez
bollah have engaged in a bloody war
fare that has resulted in many, many 
more deaths than came from the Is
raeli Government effort to maintain 
its authority in the territories. Some
times they have done that mistakenly; 
sometimes they have done it better, 
but the number of people killed does 
not compare to those killed in the 
fighting between Hezbollah and Amal 
or in the fighting between the factions 
of the PLO. And these are relevant 
not simply as debating points because 
Israel is being asked by some to take 
some risks. Israel has done that 
before. They took risks in 1968 with 
Anwar Sadat, and it paid off, although 
some were against it. I believe that 
Simon Perez, the Prime Minister of 
Israel, is right that they should have a 
negotiating strategy that could encom
pass risks in the future. But let us look 
at the situation of the people in Israel, 
the people who were there in 1948. 
And remember the war that was 
launched against them and continued 
hostilities against people who have 

been reading and experiencing for 
years that Arab hostility. 

What kind of a climate is it that 
Israel is being told exists for negotia
tions when it sees those with whom it 
is being asked to negotiate butchering 
each other? The kind of killing that is 
going on in Lebanon between factions 
of the PLO, between factions of the 
Shiites greatly exceeds the loss of life 
that has gone on in Israel, and that is 
not highly conducive, in my mind, to 
the kind of situation that leads to ne
gotiations. 

Add to that the fact that we contin
ue to have the most indiret expres
sions about whether or not Israel 
should exist. We expect in negotia
tions some things are going to be left 
open, maybe a lot of big things. But 
you have to be a tea leaf reader to get 
what people tell us, that we are get
ting signals from the PLO, or an aide 
to Arafat says, well, maybe it will be 
OK for there to be an Israel. But then 
of course he is bitterly criticized we 
are told by journalists who cover the 
Middle East and who it seems to me 
know what they are talking about in 
these instances, that one cause of the 
fighting within the PLO is the fear of 
some in the posterian faction that one 
or two of Arafat's advisers might 
become encroached in the notion of 
thinking that there ought to be an 
Israel. 

So we have these two disturbing 
trends, not here I want to say. The 
people should be reassured that here 
and on the other side of this building 
the great majority continues to under
stand that the Israelis are by no 
means perfect, but on the whole they 
are the victims rather than the victim
izers in the Middle East, and in the 
sense that we have had one example 
of an Arab leader, Anwar Sadat, who 
opening and without hesitation said, 
OK, I understand that there will be an 
Israel with the right to exist, and Isra
el's response to that was an enormous
ly generous one. They gave up terri
tory won in a war in a way that I think 
only our own country equals in its will
ingness after World War II to have 
voluntarily retreated from territory 
gained at the cost of its own blood. In 
other situations, the Israelis met much 
less. 

We are told, by the way, yes; Hus
sein would like to be more forthcom
ing, and maybe somebody else would 
like to be more forthcoming, but they 
are afraid to because of hostility. 
People should understand when they 
say that what a chilling thing they are 
saying for the Israelis, that yes; there 
are a couple of people in the Arab 
world who would like to make peace, 
but they do not have the political sup
port or the assurance that they would 
still be alive, and therefore they 
cannot say it. What does that mean to 
Israel, that Israel should then go and 
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make peace with these people, 
anyway, if these are people who have 
not got the political and the physical 
capacity to make statements that rec
ognize reality and stay in existence? 
How can anyone suggest that they 
have the ability to sign with Israel the 
kind of peace that Sadat did, because 
remember, Sadat from the day he 
signed that peace treaty was reviled by 
virtually every other Arab nation, and 
they continue to be although we are 
told that it is getting better, it is re
ceding. Yes; 10 years after making 
peace, after having been murdered for 
it, after having the Arab States in 
many cases who won arms from us 
cheer when he was murdered, now we 
are told maybe what Sadat did was not 
so bad. 

No one is suggesting that Israel get a 
blank check from us or anyone else. 
No one is suggesting there should not 
be criticism of specific issues where 
people think there are mistakes, and 
given the nature of democracy in 
Israel, which continues to be the only 
democratic state in the Middle East 
which has any degree of freedoms, 
freedom of the press, freedom of state 
and elections, and that no Arab State 
comes close to matching, and I wish 
they did, but think for a minute what 
would have happened if people in 
Syria under Syrian control exercised 
the degree of freedom to demonstrate 
that has been exercised by the Pales
tinians in Gaza and the West Bank. 
They would all be dead because Syria 
would not have hestitated to use that 
kind of lethal force, and in Lebanon 
people get killed for far less. Even in 
Egypt, which is less repressive than 
some, efforts to do like that, to have 
demonstrations would have produced 
much more repression. 

It is not that we ought not to be crit
ical when the Israelis make mistakes, 
and given the openness and given the 
fact that there are differences be
tween the Israeli people, we are enti
tled to express it, it seems to me, with 
a view that is Simon Perez' approach, 
which seems to me likelier to be pro
ductive than that of Prime Minister 
Shamir. But that is a democracy that 
will decide those questions, and people 
will be free to make their comments, 
and the voters will ultimately decide 
it. 

The fundamental fact, however, is 
that the hostilities exist, and what has 
happened is people have used some of 
the inevitable tactical problems and 
mistakes that Israel have made, and 
things Israel has done wrong in the 
territories, and I say that they han
dled those more humanely, with more 
respect for human life than any of 
their neighbors would have, but they 
still did not do it as well as they 
should have and we should say that, 
but people have seized on that inevita
ble difficulty of authority trying to 
defend its rights to be there, and they 

have tried to confuse the tactical with 
the broader strategic question. We 
have no questions about the legitima
cy of Israel's right to be there. 

Israel's right to be in the territories 
was brought about by self-defense in 
1967 when the Arabs, after 19 years, 
allowed those territories to be used as 
a basis for attack. There continues to 
be in the Arab world no leader pre
pared to do what Sadat did, which is 
to say OK, Israel, let us sit down and 
negotiate. Some say that if there were 
another Sadat that the Israelis would 
not be responsive. I hope that is 
wrong, and that if there were to be an
other Sadat, and if Israeli leaders were 
presented the chance to sit and negoti
ate with its Arab neighbors, like they 
did with Sadat, and make the kinds of 
deals that they made with Sadat, not 
identical because the West Bank is not 
the Sinai and there are differences, 
but if Israel were presented with that 
choice and chose not to accept it, I 
would be critical of them. 

But that is not the situation. No Is
raeli Prime Minister or Foreign Minis
ter or Defense Minister has ever, in 
my mind, said that there should not 
be any Arab countries and we are not 
going to have any dealings with them. 
It is the Arab countries that say that 
about Israel. And a more dangerous 
trend now is those who take the com
bination of the tactical problems in 
the territories and the Iraq and Iran 
war and use that as justification for 
shipping of more sophisticated levels 
of weapons into the Middle East. The 
result of that will be, of course, that 
Israel will have to step up its level of 
weaponry. No responsible Israeli, the 
most dovish Israel leader holding any 
position of authority, is not going to 
sit back and should not sit back and 
let those countries, who in combina
tion greatly outnumber Israel and 
have greatly more wealth, build up 
their military capacity to the point 
where they threaten Israel's security, 
which they tell us they want to do. 

D 1415 
I am not putting words into the 

mouth of the Saudi Arabians when we 
say that they are terribly anti-Israel. 
So to allow the need to work with the 
Arab nations against Iran, that is a 
different situation. Again, the Iranians 
are not presenting anyone with a prob
lem of technological superiority. To 
take the tactical difficulties in the ter
ritories and the problems that exist in 
the Iran/Iraq war and to allow that to 
be the cover for greatly shipping more 
arms in is wrong. It is not enough for 
us, we are told by our administration, 
"Well, you see, you stopped us from 
selling arms to Kuwait," and I believe 
that the actions of the Senate and the 
loud objections of many of us here, we 
have stopped the Kuwait arms sale ap
parently here. So we are told, "What 
good is it because the Kuwaitis will go 

get those weapons elsewhere? We 
stopped selling arms to the Saudis and 
they went and got them from the Brit
ish, the administration tells us, but 
that is partly the administration's 
fault. 

Ronald Reagan and Margaret 
Thatcher are after all, great friends. 
The foreign Secretary of Great Brit
ain has even endorsed GEORGE BusH in 
the Presidential election. 

The action of the Reagan adminis
tration has helped bring about the 
role of the British as suppliers of the 
Saudis. They are not entitled to plead 
as an argument in favor of our selling 
arms to the Saudis that if we do not 
the British will, when they encourage 
the British to do that, when they let 
the British know that that is fine. If 
Ronald Reagan were to impose some 
objections, if our administration was 
to say, 11Look, there is a problem here, 
there is a problem of continued Arab 
hostility to the very existence of Israel 
and we have got to stabilize that situa
tion and we have got to encourage 
other Arab nations to behave as 
Anwar Sadat did," and that should be 
the goal of our policy in that area. 

I think Secretary Shultz took some 
steps in the right direction. But he is 
undercut, I think, when there contin
ue to be increasingly sophisticated 
levels of weapons that go into Kuwait 
and that go into Saudi Arabia not to 
be used against Iran primarily, but to 
be held in reserve for what we are told 
might sometime be the attack against 
Israel that these countries formally 
tell us they are still committed to at 
some point. 

So the time has come for the admin
istration-and they have been reasona
ble in their support of a necessary 
level of foreign assistance to help the 
Israelis cope with this enormous arms 
burden which has been imposed upon 
them, but they undercut their own 
policy when they try to sell arms to 
those who continue to be hostile to 
Israel, arms that will have a potential 
use against Israel. And when they en
courage our allies to continue to arm 
those who show no willingness whatso
ever to make peace with Israel. 

From the standpoint of the Israelis 
and from the standpoint of those of us 
in this country who think that Israel 
both in terms of the values it exempli
fies and the positions it espouses in 
the world greatly deserve American 
support and help, the picture here in 
this Capitol is encouraging and the 
people should know it. 

The criticisms, some legitimate, 
some exaggerated, the unfair double 
standard to which Israel is held-and I 
think that is a fact because if you look 
at the columnages of criticism and the 
TV news that went to Israel, some
times legitimately critical, and you 
compare that to the relatively sparse 
coverage of the far greater violence 
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there, the almost indiscriminate kill
ing in Lebanon and elsewhere in the 
Arab world, to the more brutal re
sponse in the Arab world to demon
strations, even with all that, the deci
sions are in. This Congress is not going 
to penalize Israel and deny it the as
sistance it needs to deal with the bur
dens that have been forced on it. This 
Congress is not going to support 
arming Israel's enemies. The Adminis
tration agrees with us on the need to 
provide Israel a certain level of sup
port but it is self-defeating to say, 
"Yes, we are going to provide Israel 
this level of support and we are also 
going to arm its enemies" because that 
is going to force Israel to ask for more 
support. The more we help Saudi 
Arabia, Kuwait, and others to use 
their enormous oil wealth to acquire 
increasingly more sophisticated weap
ons, the greater, the more crushing 
the economic burden is on Israel and 
the more there will be a reason for 
those of us who are supportive to talk 
of another level of assistance, people 
who do not want to see providing the 
level of assistance that we do. We 
would all like to save money. The way 
to do that is not to penalize Israel and 
leave it vulnerable to its enemies, but 
it is to try to talk down the arms race, 
and this administration is talking it 
up. -

The People's Republic of China, the 
United Kingdom, these are nations 
with which we have some relation
ships and to whom we ought to be 
talking. And instead we have the ad
ministration, in my judgment, saying 
almost gleefully, "See, see, you 
wouldn't let us sell arms to Saudi 
Arabia so they are getting them else
where. See, you turn us down in 
Kuwait and they get them elsewhere." 

They can help to diminish that. I 
hope that next administration will do 
that. 

I am not going to take the remainder 
of my time, Mr. Speaker, because I 
think the basic issue is a clear one and 
I emphasize again that when it came 
to votes here on the foreign aid bill, on 
arms sales, it is encouraging that the 
great majority of Members in the 
House and the Senate recognize that it 
is in America's interest, our moral in
terest and our strategic interest to 
continue to provide Israel with the 
help it ought to have so it can remain 
free and independent. 

I congratulate the administration 
for joining in that part of the effort. 

But the administration makes a mis
take and undermines its own ability 
there when simultaneously, either by 
its own actions or by encouraging our 
allies, they ask a level of weapons be 
provided to those who still profess 
hostility to Israel because that is the 
beginning of a cycle. And it is not 
enough to say to the Israelis, "Well, 
don't worry because if the Saudis and 
the Kuwaitis get more, we will help 

you get more too." That is not an 
answer, that is not a sensible answer 
for us, that is not a sensible answer for 
Israel. 

Encouraging the Saudis and the Ku
waitis to build up more and more arms 
so we can then help the Israelis build 
up more and more arms is the opposite 
of where we ought to go. American 
policy in the Middle East ought to be 
to say, "We want to be friendly." We 
have shown that with Egypt. People 
want to know where do we stand vis-a
vis the Arabs? One Arab leader said, 
"Let's have peace in the Middle East." 
That was to the benefit of Egypt. 
Egypt benefited by getting territory 
back. When Anwar Sadat signed that 
treaty he did not give away any Egyp
tian needs. As a matter of fa.ct, he had 
in there, I remember, a proposal for 
autonomy in the West Bank. Some of 
the demands that people now are 
making in the West Bank, some ver
sions of those were included in a 
treaty that was signed at Camp David 
and that was repudiated by the other 
Arabs. 

Anwar Sadat was vilified 10 years 
ago for suggesting in the treaty-more 
than suggesting-things that some of 
the people in those territories are now 
asking for. 

How did we respond to Anwar 
Sadat? We encouraged his negotiating 
and we have rewarded his country fi
nancially. That ought to be our policy. 

Yes, we will help the people resist 
the terrors of the Iranians, yes we un
derstand that they do not want to be 
taken over by the Russians. And when 
the Saudis resist the Russians, they 
are not doing that as a favor to us. But 
the centerpiece of our policy should be 
to encourage other Arab nations to 
emulate Egypt and to make it clear 
that while we will help them survive 
against those threats from Iran and 
elsewhere, the true level of coopera
tion, of friendship that we want, the 
kind we have got with Egypt will come 
when they make that very simple step. 
And they do not do it implicitly or pas
sively or maybe or covertly and in ob
scure language. We are sometimes 
told, "Well, you have to understand 
the Middle East. People don't speak 
directly." I think that is a form of lin
guistic racism. There are not people 
born to speak obscurely. There are 
people who speak obscurely when they 
are not quite sure what they can say 
and what they ought to say. 

We ought to insist on an explicit 
open expression on the part of all 
these Arab entities, no more, no less 
than Sadat said. "We understand that 
Israel is here; it has security needs like 
everybody else; we think there are 
some territorial adjustments; let us sit 
down and talk about them." At that 
point and at that point only will it be 
legitimate in my judgment to be criti
cal of Israel if it does not respond. But 
nothing suggests to me that the Israe-

lis will not respond. I believe that the 
Israeli Government will respond as the 
Israeli Government responded 10 
years ago. 

So I am pleased that we in the 
House and in the Senate have rejected 
the notion that we should be selling 
arms to Israel's enemies; we have re
jected the notion that we should some
how punish Israel for its need to pre
serve order because they did not do it 
as well as they should have, and as hu
manely as they should have, that we 
should punish them by substantially 
reducing the funds that they need to 
defend themselves. 

And I urge the administration to 
make its policy more consistent. It is 
not enough simply to provide the level 
of support. It is also important to 
make peace between those countries a 
centerpiece. 

We have put forward the Shultz 
plan, we have put some pressure on 
Israel to be more forthcoming with 
the Shultz plan. I was one of those 
who said I think Prime Minister 
Shamir should have been more forth
coming and more supportive. 

I also said that about the Arabs. 
Again the double standard comes into 
play. 

We have heard a lot about the fact 
that Peres was more supportive of the 
Shultz plan than Shamir was. 

But where was the Arab support for 
it? Egypt, yes. But there was no other 
Arab nation that was supportive. 

We need to have a consistent policy 
which says to the Arab countries, 
"Israel is not a threat to your legiti
mate interests. Israel is not a threat to 
your needs. This has been proven by 
the Israeli-Egyptian relationship and 
we will work with you in making 
peace." And if we are told, finally, Mr. 
Speaker, well, they would like to do 
that "but there is such deep-rooted 
fundamentalist-driven hostility to the 
very existence of Israel that Arab lead
ers have to be very cautious about 
that"-that may be a fact, I hope it is 
not, but if it is-understand what that 
says to the people who have responsi
bility for the safety and security of 
Israel. 

What you are then saying is no real 
peace is possible. And if you simulta
neously say that and then criticize 
Israel for not making more conces
sions, it seems to me you are saying 
something that does not make sense. 

We ought to assume that the leader
ship in the rest of the Arab world can 
be found to emulate Sadat's. I believe 
that the Israelis will then be respon
sive. 

That ought to be a consistent Ameri
can policy to bring that about. 

We have got an administration that 
is doing some of that now. But its 
arms sales policy, encouraging the sale 
of arms to Saudi Arabia, Kuwait, and 
others without urging them to a con-
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structive role in the Arab-Israeli peace 
process is a very grave error. 

I thank the Speaker and yield back 
the balance of my time. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Member <at the re
quest of Mr. MooRHEAD) to revise and 
extend his remarks and include extra
neous material:) 

Mr. DELAY, for 60 minutes, on July 
13. 

<The following Members <at the re
quest of Mr. FRANK) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. A.NNuNzio, for 5 minutes, today. 
Mr. HUBBARD, for 5 minutes, today. 
Mr. MAzzoLI, for 5 minutes, on July 

12. 
Mr. CLAY, for 60 minutes, on July 13. 
Mr. DE Luao, for 30 minutes, on July 

13 and 14. 

EXTENSION OF REMARKS 
By unanimous consent, :permission 

to revise and extend remarks was 
granted to: 

<The following Members <at the re
quest of Mr. MOORHEAD) and to include 
extraneous matter:) 

Mr. KOLBE. 
Mr. DANNEMEYER. 
Mr. SAXTON. 
<The following Members <at the re

quest of Mr. FRANK) and to include ex
traneous matter:) 

Mr. TRAFICANT in five instances. 
Mr. MAVROULES. 
Mr. FAUNTROY. 
Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mr. BROWN of California in 10 in

stances. 
Mr . .ANNuNZIO in six instances. 
Mr. JONES of Tennessee in 10 in-

stances. 
Mr. JoNTZ. 
Mr. EDWARDS of California. 
Mr. FRANK in two instances. 
Mr. ORTIZ. 
Mr. VENTO. 
Mr. WALGREN. 
Mr. BIAGGI. 
Mr. LANTOS. 

SENATE JOINT RESOLUTION 
REFERRED 

A joint resolution of the Senate of 
the following title was taken from the 
Speaker's table and, under the rule, re
ferred as follows: 

S.J. Res. 338. Joint resolution to designate 
August 1, 1988, as "Helsinki Human Rights 
Day"; to the Committee on Foreign Affairs 
and Post Office and Civil Service. 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig
nature to enrolled bills of the Senate 
of the following titles: 

S. 2203. An act to extend the expiration 
date of title II of the Energy Policy and 
Conservation Act, and 

S. 2248. An act to designate the U.S. court
house located at 156 Federal Street in Port
land, ME, as the "Edward Thaxter Gignoux 
United States Courthouse." 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap
proval, bills of the House of the fol
lowing titles: 

H.R. 4229. An act to amend title 10, 
United States Code, to codify in that title 
certain defense-related permanent free
standing provisions of law, and 

H.R. 4567. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1989, and 
for other purposes. 

ADJOURNMENT 
Mr. FRANK. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 2 o'clock and 25 minutes 
p.m.), the House adjourned until to
morrow, Tuesday, July 12, 1988, at 12 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3960. A letter from the Director, the 
Office of Management and Budget, trans
mitting the cumulative report on rescissions 
and deferrals of budget authority as of July 
1, 1988, pursuant to 2 U.S.C. 685(e) <H. Doc. 
No. 100-212); to the Committee on Appro
priations and ordered to be printed. 

3961. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 192, "Rental Housing Con
version and Sale Act of 1980 Temporary Ex
tension Amendment Act of 1988," pursuant 
to D.C. Code section 1-233(c)(l); to the 
Committee on the District of Columbia. 

3962. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-193, "District of Colum
bia Income and Franchise Tax Conformity 
Amendment Act of 1988," and report, pursu
ant to D.C. Code section 1-233<c><l>; to the 
Committee on the District of Columbia. 

3963. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-194, "Educational Insti
tution Licensure Commission Institution 
Title Amendment Act of 1988," and report, 
pursuant to D.C. Code section 1-233<c><U; to 
the Committee on the District of Columbia. 

3964. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-195, "Personal Property 
Tax Amendment Act of 1986 Clarification 

Amendment Act of 1988," and report, pursu
ant to D.C. Code section 1-233<c><l>; to the 
Committee on the District of Columbia. 

3965. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-196, "Closing of a Public 
Alley in Square 140, S.O. 86-368, and the 
Street and Alley Closing Conforming 
Amendment Act of 1988," and report, pursu
ant to D.C. Code section 1-233<c><l>; to the 
Committee on the District of Columbia. 

3966. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-197, "Income and Fran
chise Tax Amendment Act of 1988," and 
report, pursuant to D.C. Code section 1-
233(c)(l); to the Committee on the District 
of Columbia. 

3967. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-198, "Closing of a Public 
Alley in Square 408, S.O. 87-327, Act of 
1988," and report, pursuant to D.C. Code 
section 1-233(c)(l); to the Committee on the 
District of Columbia. 

3968. A letter from the Chairman, Council 
of the District of Columbia, transmitting. a 
copy of D.C. Act 7-199, "General Obligation 
Bond Act of 1988," and report, pursuant to. 
D.C. Code section 1-233<c><l>; to the Com
mittee on the District of Columbia. 

3969. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-200, "Extension of the 
Moratorium on Retail Service Station Con
versions Amendment Act of 1988," and 
report, pursuant to D.C. Code section 1-
233(c)(1); to the Committee on the District 
of Columbia. 

3970. A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, "Review of Drug Related Cash and 
Property Forfeited to the District of Colum
bia," pursuant to D.C. Code section 47-
117(d); to the Committee on the District of 
Columbia. 

3971. A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, "Contracts Between PSI Associ
ates, Inc. and the Department of Human 
Services," pursuant to D.C. Code section 47-
117(d); to the Committee on the District of 
Columbia. 

3972. A letter from the Acting Secretary 
of State, transmitting an updated report on 
the status of the sale of Stinger missiles, 
pursuant to Public Law 100-202, section 
573(b) <101 Stat. 1329-176); to the Commit
tee on Foreign Affairs. 

3973. A letter from the Assistant Secre
tary of State for Legislative Affairs, trans
mitting a report on the status of United 
States-Soviet discussions on the conflict in 
Angola, pursuant to Public Law 100-204, 
section 1222(b)(5) <101 Stat. 1415); to the 
Committee on Foreign Affairs. 

3974. A letter from the Assistant Secre
tary of State for Legislative Affairs, trans
mitting copies of original reports of political 
contributions for Charles A. Gillespie, Jr., 
Ambassador Extraordinary and Plenipoten
tiary-designate to the Republic of Chile, 
and William H. Twaddell, Ambassador Ex
traordinary and Plenipotentiary-designate 
to the Islamic Republic of Mauritania, and 
members of their families, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For
eign Affairs. 

3975. A letter from Director of Congres
sional Affairs, U.S. Arms Control and Disar
mament Agency, transmitting a copy of up
dated data, as of June 1, 1988, on the INF 
Treaty, pursuant to 22 U.S.C. 2577(a); to the 
Committee on Foreign Affairs. 
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3976. A letter from the Assistant Comp

troller for Insurance, Departments of the 
Army and the Air Force Exchange Service, 
transmitting copies of two actuary reports 
for the year ended December 31, 1987: the 
retirement annuity plan for employees of 
the Army and Air Force Exchange Service; 
the supplemental deferred compensation 
plan for members of the Executive Manage
ment Program, pursuant to 31 U.S.C. 
9503(a)(l)(B); to the Committee on Govern
ment Operations. 

3977. A letter from the Director, Office of 
Management and Budget, transmitting the 
sixth annual report under the Paperwork 
Reduction Act of 1980, pursuant to 42 
U.S.C. 3541; to the Committee on Govern
ment Operations. 

3978. A letter from the Assistant Secre
tary of the Interior for Indian Affairs, 
transmitting a proposed plan for the use of 
the Choctaw and Chickasaw judgment 
funds in Docket 387-85L before the U.S. 
Claims Court, pursuant to 25 U.S.C. 1402(a), 
1404; to the Committee on Interior and In
sular Affairs. 

3979. A letter from the Assistant Secre
tary, Land and Minerals Management, De
partment of the Interior, transmitting noti
fication of leasing systems, sale 115, for the 
western Gulf of Mexico, scheduled to be 
held in August 1988, pursuant to 43 U.S.C. 
1337<a><8>; to the Committee on Interior 
and Insular Affairs. 

3980. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
Board's report entitled: "Attracting Quality 
Graduates to the Federal Government: A 
View of College Recruiting," pursuant to 5 
U.S.C. 1205(a)(3); to the Committee on Post 
Office and Civil Service. 

3981. A letter from the Chairman, U.S. Se
curities and Exchange Commission, trans
mitting a copy of a legislative proposal pre
pared by the Commission in response to 
concerns raised by the October 1987 market 
break; jointly, to the Committees on Energy 
and Commerce and Agriculture. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
[Pursuant to the order of the House on June 

22, 1988, the following report was filed on 
July 8, 1988] 
Mr. DINGELL: Committee on Energy and 

Commerce. H.R. 4417. A bill to authorize ap
propriations to the Secretary of Commerce 
for the programs of the National Bureau of 
Standards for fiscal year 1989, and for other 
purposes; with amendments <Rept. 100-673, 
Pts. 1 and 2). Referred to the Committee of 
the Whole House on the State of the Union. 
[Pursuant to the order of the House on July 

7, 1988, the following reports were filed on 
July 8, 1988] 
Mr. DINGELL: Committee on Energy and 

Commerce. H.R. 3361. A bill to amend the 
Public Health Service Act to establish 
within the National Institutes of Health a 
National Institute on Deafness and Other 
Communication Disorders; with an amend
ment <Rept. 100-761). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4833. A bill to amend the 

Public Health Service Act to revise and 
extend the programs of nurse education es
tablished in title VIII of such act, and for 
other purposes; with an amendment <Rept. 
100-762). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4915. A bill to amend the 
Public Health Service Act to revise and 
extend the program of grants for the pre
vention and control of sexually transmitted 
diseases <Rept. 100-763). Referred to the 
Committee of the Whole House on the 
State of the Union. 

[Submitted July 11, 1988] 
Mr. BROOKS: Committee on Govern

ment Operations. Report on the State De
partment's travel advance and domestic 
cashiering operations: longstanding manage
ment deficiencies must be corrected <Rept. 
100-764). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HAWKINS: Committee of conference. 
Conference Report on House Joint Resolu
tion 90 <Rept. 100-765>. Ordered to be print
ed. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. WHITI'EN: 
H.R. 5008. A bill making dire emergency 

supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; to the Committee on Appro
priations. 

By Mr. BENNET!': 
H.R. 5009. A bill to prohibit a Member of 

Congress from accepting an honorarium 
from any person who is engaged in negotia
tions with the United States to enter into a 
federally funded contract with the United 
States or who enters into such contract, for 
any appearance, speech, or article by such 
Member at any time during such negotia
tions or the performance of such contract; 
to the Committee on House Administration. 

By Mr. MILLER of California: 
H.R. 5010. A bill to extend the authoriza

tion of the Water Resources Research Act 
of 1984 through the end of fiscal year 1993; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BENNETT: 
H.J. Res. 606. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the limitation of 
expenditures in elections for public office; 
to the Committee on the Judiciary. 

By Mr. UDALL (for himself, Mr. 
CAMPBELL, and Mr. LAGOMARSINO): 

H. Con. Res. 331. Concurrent resolution to 
acknowledge the contribution of the Iro
quois Confederacy of Nations to the devel
opment of the U.S. Constitution and to reaf
firm the continuing Government-to-Govern
ment relationship between Indian tribes and 
the United States established in the Consti
tution; to the Committee on Interior and In
sular Affairs. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private bills 
and resolutions were introduced and several
ly referred as follows: 

By Mr. FASCELL: 
H.R. 5011. A bill to clear certain impedi

ments to the issuance of a certificate of doc
umentation for a vessel for employment in 
the coastwise trade and fisheries of the 
United States; to the Committee on Mer
chant Marine and Fisheries. 

MEMORIALS 
Under clause 4 of rule XXII, 
436. The SPEAKER presented a memorial 

of the Legislature of the State of California, 
relative to McClellan Air Force Base; to the 
Committee on Armed Services. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 18: Mr. STARK and Mr. SHAYS. 
H.R. 39: Mr. MAcKAY. 
H.R. 341: Mr. BARNARD, Mr. KYL, and Mr. 

PETRI. 
H.R. 1924: Mr. SHAYS. 
H.R. 2940: Mr. COBLE. 
H.R. 3224: Mr. SWINDALL. 
H.R. 3454: Mr. HUBBARD, Mr. ARMEY, and 

Mr. HARRIS. 
H.R. 3726: Mr. SUNIA, Mr. BRUCE, Mr. 

RoWLAND of Georgia, Mr. JENKINS, Mr. 
KOSTMAYER, Mr. BLAZ, Mr. DE LUGO, Mr. DE 
LA GARZA, and Mr. LEHMAN of Florida. 

H.R. 3760: Mr. BADHAM, Mr. BALLENGER, 
Mr. BOULTER, Mr. INHOFE, Mr. KONNYU, Mr. 
MCCOLLUM, Mr. OXLEY, Mr. SHUMWAY, and 
Mr. SWINDALL. 

H.R. 4127: Mr. FoRD of Tennessee, Mr. 
WISE, Mr. FOGLIETTA, Mr. INHOFE, Mr. 
HEFNER, and Mr. CoLEMAN of Texas. 

H.R. 4498: Mr. FLAKE and Mr. SABo. 
H.R. 4546: Mr. HUGHES. 
H.R. 4651: Mr. MORRISON of Washington. 
H.R. 4721: Mr. BUECHNER, Mr. CONTE, Mr. 

DYMALLY, Mr. EDWARDS of California, Mr. 
EVANS, Mr. FoGLIETTA, Mr. HAYES of lllinois, 
Mr. HYDE, Mr. KILDEE, Mr. LAGOMARSINO, 
Mr. MILLER of California, Mr. MORRISON, of 
Washington, Mr. UDALL, and Mr. WILLIAMS. 

H.R. 4758: Mr. SMITH of Florida and Mr. 
MICA. 

H.R. 4763: Mr. LENT. 
H.R. 4767: Mr. LAGOMARSINO, Mr. NICHOLS, 

and Mr. WATKINS. 
H.R. 4855: Mr. MARTINEZ, Mr. KILDEE, Mr. 

ATKINS, and Mr. WEiss. 
H.R. 4865: Mr. MARTINEZ. 
H.R. 4948: Mr. LoTT. 
H.R. 4954: Mr. GRAY of Illinois, Mr. 

GRANT, Mr. DONNELLY, and Mr. JONES of 
North Carolina. 

H.R. 4981: Mr. WYLIE. 
H.J. Res. 152: Mr. NATCHER, Mr. MAcK, Mr. 

HOCHBRUECKNER, and Mr. THOMAS A. LUKEN. 
H.J. Res. 458: Mr. WEISS, Mr. HANSEN, Mr. 

ScHAEFER, Mr. FLORIO, Mr. KAsicH, Mr. 
STOKES, Mr. STARK, Mr. KANJORSKI, Mr. 
GRAY of Pennsylvania, Mr. KILDEE, Mr. 
SMITH of New Hampshire, and Mr. WALKER. 

H.J. Res. 520: Mr. DERRICK, Mr. McGRATH, 
Mrs. BENTLEY, Mr. NELSON of Florida, Mr. 
BRENNAN, and Mr. RINALDO. 

H.J. Res. 568: Mr. MFmu:, Mr. ATKINS, Mr. 
EvANs, Mr. CAMPBELL, Mr. BLILEY, Mr. 
BURTON of Indiana, Mr. BROWN of Colorado, 
Mr. BIAGGI, Mr. BoNKER, Mr. BoRSKI, Mr. 
BusTAMANTE, Mr. CARPER, Mr. CARR, Mr. 
CLEMENT, Mr. CoNYERs, Mr. CooPER, Mr. 
DARDEN, Mr. DELLUMS, Mr. DICKS, Mr. 
DIXON, Mr. DOWDY of Mississippi, Mr. ESPY, 
Mr. FASCELL, Mr. FAUNTROY, Mr. FEIGHAN, 
Mr. GAYDOS, Mr. HAYES of Illinois, Mr. 
HOYER, Mr. SYNAR, Mr. TAUZIN, Mr. TORRES, 
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PETITIONS, ETC. Mr. WATKINS, Mr. WAXMAN, Mr. BoEHLERT, 

Mr. WISE, Mr. WYDEN, Mr. HUGHES, Mr. 
KANJORSKI, Mr. KOLTER, Mr. KOSTMAYER, 
Mr. LEHMAN of California, Mr. LEHMAN of 
Florida, Mr. LELAND, Mr. LEWIS of Georgia, 
Mrs. LLoYD, Mr. McCLOSKEY, Mr. McHUGH, 
Mr. MAVROULES, Mr. HALL of Texas, Mr. 
GILMAN, Mr. ERDREICH, Mr. BRENNAN, Mr. 
COBLE~ Mr. DIOGUARDI, and Mr. McGRATH. 

H.J. Res. 571: Mr. BONKER, Mr. WYDEN, 
Mr. DELLUMS, Mr. PEPPER, Mr. KILDEE, Mr. 
BIAGGI, Mr. ScHEUER, Mr. AuCOIN, Mr. QuiL
LEN, Mr. HAMILTON, Mrs. PATTERSON, Mr. 
HOYER, Mr. RANGEL, Mr. FORD of Michigan, 
Mr. FASCELL, Mr. TALLON, Mr. RosE, and Mr. 
WOLF. 

H.J. Res. 580: Mr. FAZIO, Mr. GRAY of Illi
nois, Mr. HARRIS, Mr. EVANS, Mr. McMILLEN 
of Maryland, Mr. AKAKA, Mr. COELHO, Mr. 
FRosT, Mr. VENTO, Mrs. BENTLEY, Mr. JEN
KINS, Mr. BLILEY, and Mr. LANTOS. 

H.J. Res. 583: Mr. KOSTMAYER, Mr. 
TAUZIN, Ms. KAPTuR, Mr. HAMMERSCHMIDT, 
and Mr. LANCASTER. 

H.J. Res. 598: Mr. MANTON, Mr. SAWYER, 
Mr. LIVINGSTON, Mr. ATKINS, Mr. MARTIN of 
New York, Mr. MATSUI, Mr. MILLER of 
Washington, Mr. MORRISON of Washington, 
Mr. HocHBRUECKNER, Mr. Bosco, Mr. 
BERMAN, Ms. PELosi, Mrs. KENNELLY, Mr. 
BUSTAMANTE, Mr. ROBINSON, Mr. BLAZ, Mr. 
McHUGH, Mr. BAKER, Mr. QUILLEN, Mr. MAv
ROULES, Mr. TAUZIN, Mr. MURTHA, Mr. 
BORSKI, Mr. MILLER of California, Mr. 
HORTON, Mr. MINETA, Mr. KOLTER, and Mrs. 
COLLINS. 

H. Con. Res. 233: Mr. BROWN of Colorado, 
Mr. FISH, Mr. PICKETT, and Mr. TAUZIN. 

H. Con. Res. 277: Mr. GARCIA, Mr. LEHMAN 
of Florida, and Mrs. KENNELLY. 

H. Con. Res. 297: Mr. MANTON, Mr. RIN
ALDO, Mr. FAUNTROY, Mr. DELLUMS, Mr. 
McGRATH, Mr. MRAZEK, and Mrs. COLLINS. 

H. Con. Res. 323: Mr. GILMAN. 

Under clause 1 of rule XXII, peti
tions and papers were laid on the 
Clerk's desk and referred as follows: 

208. By the SPEAKER: Petition of the 
City Council, Sacramento. CA, relative to 
the Act for Better Child Care Services, s. 
1885 and H.R. 3660; to the Committee on 
Education and Labor. 

209. Also, petition of the Common Coun
cil, city of Buffalo, NY, relative to the Act 
for Better Child Care Services, S. 1885 and 
H.R. 3660; to the Committee on Education 
and Labor. 

210. Also, petition of the mayor and board 
of commissioners, Shawnee, OK, relative to 
a proposed amendment to the Constitution 
to exempt certain interest income from tax
ation and directing distribution; to the Com
mittee on the Judiciary. 
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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
THOMAS A. DASCHLE, a Senator from 
the State of South Dakota. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
God of Abraham, Isaac, and Israel, 

Lord of history and the nations, Your 
word records that in the days of the 
judges, "* • • there was no king in 
Israel: every man did that which was 
right in his own eyes."-Judges 21:25. 
No leadership; anarchy prevailed. 

Eternal Father, in this in-between 
time, the old order and a new, as we 
face two national conventions, an elec
tion, a new administration and a new 
Congress, let truth, justice, and right
eousness prevail. 

In 9 scheduled work weeks, the his
toric 100th Congress will be over-the 
bicentennial of the Senate a memory. 
Whatever opportunity there is for 
greatness will have passed. Four 
strong leaders will leave the Senate 
voluntarily-others may involuntarily. 
A nation in decline morally and ethi
cally desperately needs role models for 
personal and family integrity and 
honor. 

Grant to each Senator the will, the 
wisdom and the courage to accept and 
exercise the strong, exemplary leader
ship for which the Nation languishes. 

In the name of Him who is the way, 
the truth, and the life, we pray. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, July 11, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable THoMAs A. 
DASCHLE, a Senator from the State of South 
Dakota., to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem
pore. 

<Legislative day of Friday, July 8, 1988> 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
majority leader is recognized. 

SCHEDULE 
Mr. BYRD. Mr. President, I would 

suggest to our colleagues that they 
should be prepared to stay into the 
evenings during the 4 days in which 
the Senate will work this week. This 
morning, of course, the first vote will 
occur on the amendment by Mr. ARM
STRONG on the D.C. appropriations bill, 
and that will be followed by the vote 
on the D.C. appropriations bill. 

Then the Senate will take up the 
two veterans' measures. There are 
time agreements on both measures, 
and they will carry us into the late 
afternoon, I should think. They will be 
followed by the HUD appropriations 
bill, and later during the week follow
ing on the HUD appropriations bill 
there will be the Transportation ap
propriations bill, the Interior appro
priations bill, and possibly we could 
put in the Labor-HHS appropriations 
bill before the Defense appropriations 
bill. 

The distinguished Republican leader 
has indicated that it may be possible 
to get a time agreement on the DOD 
authorization conference report. 
Hopefully, the two sides can get to
gether on a core package dealing with 
drought assistance. If that can be 
done, I hope the Senate can adopt leg
islation to give relief to our cattlemen 
and farmers. I hope we can do that 
this week before we go out. That 
would require strong bipartisan sup
port and I think an agreement, if pos
sible, with respect to a time limitation 
so as to hopefully avoid too many 
amendments to the core package 
which would have been previously 
agreed upon by both sides. It would be 
well if we could dispose of that legisla
tion before we go out. 

So to sum it up, there will be a good 
many rollcall votes this week. There 
will be early and late sessions, and the 
Senate will not be in on Friday. 

Mr. President, I reserve the remain
der of my time. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
Republican leader is now recognized. 

ACTIVITY THIS WEEK 

Mr. DOLE. Mr. President, I am 
going to reserve my time, but I think 
the majority leader is right. There is 
one other area on which he may have 
had a meeting on Friday, and that is 
an effort to get a bipartisan drug pack
age; we will not probably get it passed 
but maybe get it introduced. 

So there is a lot of activity this 
week, and I would guess that the ma
jority leader is right, if we can finish 
what, Transportation and HUD, Inte
rior, and the other things, we will have 
had a pretty good week with a lot of 
votes. 

On HUD, I hope it might be possible 
to take up Transportation ahead of 
that, if it is going to be called up 
today, because the ranking member on 
this side, Senator GARN, is participat
ing in a dedication of some public 
works project in Utah and will not be 
back until late this evening. 

Mr. BYRD. Mr. President, if the dis
tinguished Republican leader will 
yield, first on the drug matter, the 
task group that I have appointed will 
be meeting in the LBJ Room this 
afternoon in an effort to expedite the 
bipartisan package. That will be the 
bipartisan group appointed by both 
the Republican leader and myself. 
Whether or not we could act upon 
that this week remains to be seen. It 
would be well if we could, but I think 
the immediate thing is the drought 
legislation. We will just see where we 
go. But both sides are making encour
aging progress on the development of 
the drug proposal. 

Mr. President, as to the Transporta
tion appropriations bill, I would be 
happy to put that ahead of the HUD 
appropriations bill if that will help the 
leader on the other side with respect 
to his manager. 

Mr. President, I am happy to yield 
the floor. 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there 
will now be a period for the transac
tion of morning business not to extend 
beyond the hour of 10:30 a.m. with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Senator from Wisconsin. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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AMERICA'S GRIM AND GREAT 

FUTURE! 
Mr. PROXMIRE. Mr. President, in 

spite of the old age of this peacetime 
economic recovery-the longest in our 
history at 6 years, like old man river
it just keeps rolling along. Can we con
tinue as we are-living beyond our 
means forever? Of course, we cannot. 
Consider how well our gross fiscal irre
sponsibility is serving us: Corporate 
profits are breaking all records. For
eign trade has been one of our most 
serious economic problems. But with 
the fall of the dollar, the improvement 
in American productivity, the stability 
of wages and other production costs, 
our exports have begun to pick up. 
Our imports have dropped. The July 
18 edition of Fortune magazine fore
casts "striking" foreign trade gains in 
the coming year or year and a half. 
Fortune expects few new plants and 
little new office construction in 
coming months but capital spending 
for industrial equipment, computers, 
and airlines will roll along providing 
an overall steady increase through 
1989, of 2.5 percent in capital spend
ing. Consumer spending is also expect
ed to move ahead at a fairly slow 2-
percent-plus rate. Fortune believes in
terest rates will not rise much, if at all, 
this year. But higher inflation and 
tighter Fed policy will nudge them 
modestly ahead next year. 

What will really continue to drive 
the economy? Answer: The continuing 
Federal deficit. Fortune says the defi
cit will continue along at the present 
$150 billion deficit clip in 1988, and ac
cording to Fortune, "What's worse, 
the deficit won't shrink no matter who 
takes up residence in the White 
House." There might be a small bite in 
the deficit in 1990 with "consumption 
taxes large enough to raise about $25 
billion." So neither the end of there
covery nor the end of the massive driv
ing force of Federal deficits are in 
sight in the next 18 months or so. 
That is good news for those running 
for reelection. But it is bad news for 
the future of our country. 

With our $2% trillion Federal Gov
ernment debt greatly aided and abet
ted by our even greater $3 trillion 
household debt and our more than $4 
trillion business debt, the economy 
continues to grow as we live beyond 
our means. On all these fronts the 
debt grows month by month and year 
by year. The fruits of this public and 
private policy of heavy borrowing and 
spending while keeping taxes down are 
obvious. The number of jobs increases. 
Personal income grows. American fam
ilies can own autos and homes they 
never before dreamed could be theirs. 
More Americans can travel, can take 
extended vacations, can enjoy an enor
mous variety of recreation than ever 
before. 

We know we cannot go on spending 
more money than we are earning and 

borrowing the difference forever. In
stitutions that are lending households 
the money for this spending binge are 
already beginning to get into serious 
trouble. Savings and loans provide a 
whopping 40 percent of the funds for 
home mortgages. Many savings and 
loans also engage in a wide variety of 
other investments particularly in real 
estate projects. For years the savings 
and loan industry was a model of sta
bility. As recently as the 1970's, fewer 
than three savings and loan institu
tions in the entire country failed on 
the average each year. In the 1980's 
that has risen to more than 40 per 
year. This year at the present rate of 
failures, more than 100 S&L's will fail. 
It is worse. In the first quarter of this 
year overall, net S&L losses were be
tween $3 ¥z and $4 billion. The annual 
rate of loss for the industry could 
exceed an appalling $13 billion this 
year. That $13 billion S&L loss would 
represent millions of American home
owners who are already in deep trou
ble, unable to meet interest payments 
and in serious danger of losing their 
homes. And this, Mr. President, is in 
our time of recordbreaking recovery. 
What happens when we begin as we 
must to live within our means? We 
know that a family deeply in debt is 
specially vulnerable to recession. We 
know that a business head over heels 
in debt is also likely to be blown away 
come next recession. So what happens 
when we have an entire country up to 
its eyeballs in debt? And what happens 
when that country's economy has 
been the engine that pulls the entire 
free world? 

The next President and the next sev
eral Congresses will have to face this 
day of reckoning. Our country will 
have to pay the price of living far, far 
beyond its means. The sooner we rec
ognize this the better. Congress will 
have to raise taxes. Congress will have 
to provide for the millions of Ameri
cans who will be out of work, out of 
income, and out of their homes in the 
coming recession. Americans will have 
to begin living within their means. To 
put it bluntly we will have to reduce 
both our debt and our standard of 
living. Perhaps Congress and the next 
President can save this magnificent 
economy of ours. But we cannot save 
it without pain and lots of it. 

GREAT LAKES DIVERSION SETS 
A DANGEROUS PRECEDENT 

Mr. PROXMIRE. Mr. President, our 
Nation is suffering from a drought of 
monstrous proportions. Farmers 
across the country are watching their 
crops shrivel under a relentless sun. 
Rivers, streams and ponds are drying 
up, and even July 4 fireworks displays 
were canceled for fear of setting fire 
to parched landscapes. 

Indeed, this drought has caused the 
mighty Mississippi River itself to 

reach record low levels, stranding 
barges and other river traffic while 
bringing river commerce to a virtual 
halt. 

But Mr. President, some of my col
leagues from Southern States have 
lent their support to an idea that I be
lieve will have tragic future conse
quences not only for my State, but for 
the entire country . . 

They have asked President Reagan 
to order the Army Corps of Engineers 
to increase the flow level from Lake 
Michigan to the Illinois Waterway 
from the current 3,000 cubic feet per 
second to 10,000 cubic feet per second. 
The plan was originally offered by Illi
nois Gov. James Thompson. It sets an 
environmentally unsound and eco
nomically dangerous precedent for the 
Great Lakes. 

The Great Lakes are one of this 
country's greatest natural resources. 
As the largest body of fresh water in 
the world, the lakes provide ample 
supplies of fresh drinking water and 
habitat for fish and waterfowl. But 
the lakes are also an economic dynamo 
that provide jobs for the shipping, 
fishing and tourism industries in both 
the United States and Canada. 

It's fair to say that the Great Lakes 
are responsible for creation of many 
thriving cities that have grown on 
their shores since the very beginning 
of this country's history. 

The idea of diverting water from 
these precious and delicate lakes has 
several frightening implications. For 
example, an editorial in The Milwau
kee Journal stated that lowering the 
lakes' level by even a few inches would 
cost $60 million in lost hydroelectric 
power. In addition, lowering the lakes 
would have ill effects on coastal wet
lands. 

And the drought has already low
ered lake levels to a point where ship
pers have had to decrease the amount 
of cargo they carry. Diversion would 
only worsen that situation. 

Mr. President, this idea may actually 
be illegal. the Journal editorial proper
ly points out that the U.S. Supreme 
Court set limits on withdrawals from 
the lake, limits would be violated 
under this plan. But diversion would 
also violate the Great Lakes Charter 
signed by Great Lakes Governors and 
Canadian Provincial Premiers in 1985. 

Finally, the diversion would hurt re
lations with our good friends in 
Canada who have long opposed this 
idea. Indeed it sets a precedent for fur
ther diversions which neither country 
can afford in the long term. 

I sympathize with communities 
along the river, and I hope generous 
rains will bring the Mississippi back to 
normal levels. But this quick fix solu
tion is no way to handle the problem. 

I ask unanimous consent that The 
Milwaukee Journal editorial be includ
ed in the RECORD. 
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There being no objection, the article 

was ordered to be printed in the 
REcoRD, as follows: 
[From the Milwaukee Journal, July 8, 1988] 

NICE TRY, BIG JIM, BUT YOU'RE ALL Wrr 
Thompson to Thompson: "How'd you like 

to take a long walk off a short pier?" 
Wisconsin Gov. Tommy Thompson may 

not have said anything quite that rude to Il
linois Gov. James Thompson, but would be 
fully justified in doing so. The Illinoisan's 
proposal to divert more water from Lake 
Michigan through Chicago into the shriv
eled Mississippi River is politically, environ
mentally and economically untenable. 

To his credit, Wisconsin's Thompson has 
registered his firm opposition to the idea, 
even threatening to take the Illinois gover
nor to the US Supreme Court if necessary. 
The high court in 1967 set limits on with
drawals from Lake Michigan. Illinois' cur
rent proposal to triple that amount, even 
temporarily, would be an end run around 
the court's decision, which was reaffirmed 
in 1980. 

Moreover, additional withdrawals would 
violate federal law as well as a non-diversion 
agreement to which Quebec, Ontario and all 
of the Great Lakes states' governors includ
ing James Thompson, were signatories. 

The Illinois governor may argue that an 
emergency increase in withdrawals from the 
lake is nonetheless justified in order to re
lieve stalled barge traffic on the Mississippi. 
But the barges can become unstalled by car
rying lighter loads for the time being. 
Meanwhile, critics can be pardoned for sus
pecting that the real agenda is to dilute pol
lution in the Chicago River and supply 
more water to Chicago's sprawling suburbs. 

Neither is a compelling reason to draw 
down Lake Michigan further, especially 
when the lake has dropped three feet 
during the last 20 months of lower-than-av
erage rainfall. A short-term increase in the 
diversion through Chicago could open the 
door to future large-scale withdrawals from 
the entire chain of lakes, perhaps to serve 
Ohio and Indiana farms or even the 
parched Southwest. 

In a nutshell, here's why any diversion 
ought to be fought: 

Economics: Studies indicate that lowering 
the Great Lakes' water level by only a few 
inches would cost New York and Canadian 
producers of hydroelectric energy $60 mil
lion in lost power. Other effects: Navigation 
would be impeded; shipping channels would 
have to be dredged; the costs of pumping for 
shoreline municipalities and industries 
would soar. The region, whose own needs 
for water are expected to double in the next 
20 years, would find its economic health in 
jeopardy. 

Environment: Lower water levels in Lake 
Michigan would harm coastal wetlands, dry 
up wildlife habitat, reduce the waterway's 
capacity to assimilate pollutants and possi
bly affect ground water interchanges with 
the lake. 

Diplomacy: Relations between the United 
States and Canada, already strained over 
US dawdling on acid rain, would quickly de
teriorate if the non-diversion pact, officially 
known as the Great Lake Charter, began to 
unravel. "It would be seen as one more ex
ample of the US strong-arming the Canadi
ans on the use of a shared resource," says 
Peter McAvoy, one of the charter's archi
tects <who now serves as an aide to Milwau
kee County Executive David Schulz). 

If Big Jim Thompson isn't swayed by any 
such arguments and plows ahead with his 

Wrongheaded diversion scheme, he can 
expect to find himself in court. Meanwhile, 
let Chicago do what it has forced Milwaukee 
to do: get serious about cleaning up its own 
pollution. 

Mr. PROXMIRE. I yield the floor. 
Mr. DOLE addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Republican leader is recog
nized. 

BICENTENNIAL MINUTE 
JULY 9, 1956: THE "STENNIS COliDIITTEE" 

CREATED 

Mr. DOLE. Mr. President, 23 years 
ago this week on July 9, 1965, the 
Senate created the Select Committee 
on Standards and Conduct, and named 
Senator JoHN C. STENNIS to be its 
chairman. This forerunner of our cur
rent Select Committee on Ethics was 
the Senate's first internal disciplinary 
committee to work on a permanent 
basis. 

Discipline has always been a painful 
problem in as collegial an institution 
as the U.S. Senate. Historically, Sena
tors have preferred to let the voters 
decide whether a Senator's behavior 
had been improper, and to exert disci
pline via the ballot box. But from time 
to time the Senate has been called 
upon to examine serious charges of 
impropriety leveled against individual 
members. Traditionally, the Senate 
Committee on Rules and Administra
tion dealt with such internal investiga
tions, but Senator Hugh Scott and 
others argued that it was difficult for 
the Rules Committee, whose members 
included the Senate party leadership, 
to be able to assume a sufficiently in
dependent stance to conduct an impar
tial investigation. After much criticism 
of these proceedings in the early 
1960's, the Senate responded by creat
ing the select committee. 

On July 9, 1965, Vice President 
Hubert Humphrey announced that 
Senator John Stennis would chair the 
committee. Other members included 
Senators Mike Monroney, Eugene 
McCarthy, Wallace Bennett, John 
Sherman Cooper, and James Pearson. 
The Stennis Committee won excellent 
reviews from Members of the Senate 
and the press, due in part for the great 
respect felt on both sides of the aisle 
for its chairman, who served in that 
post until 1974. He showed, as one 
Senator said at the time, "great cour
age and fortitude in discharging the 
unpleasant responsibility that was 
pressed upon him by the Senate." The 
assignment was just one of the numer
ous services performed for this body 
over the past 41 years by our esteemed 
President pro tempore, Senator STEN
NIS. 

Mr. President, I reserve the balance 
of my time. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

THE ARIAS PEACE PLAN 
Mr. ARMSTRONG. Mr. President, I 

rise to point out that on August 7 we 
will commemorate-not celebrate, but 
commemorate-the first anniversary 
of the peace plan put forth by Presi
dent Oscar Arias, a peace plan under 
which the Communist regime in Nica
ragua promised, as it has repeatedly 
promised, to institute democracy. 
These promises were part of what per
suaded the Congress of the United 
States to cut off aid to the democratic 
resistance in Nicaragua, to cut off the 
materials support needed by the free
dom fighters in order to continue their 
fight for free elections and freedom of 
worship, a free or at least a mixed 
economy, the freedom of people in 
Nicaragua to enjoy the most basic of 
human and civil rights. 

Mr. President, now that a year has 
gone by, it seems appropriate to me 
for us to ask what happened? Did our 
restraint, did the Arias peace plan, did 
the promises made repeatedly by the 
Sandinista government, the Commu
nist government in Nicaragua, bring 
about peace and democracy? Well, we 
all know the answer to that. Yet I do 
not want to let the moment pass with
out making a record because at some 
point we need to have a benchmark 
for reconsidering the policy of this 
Government. I hope that time will 
come very soon. 

I understand from the news ac
counts that sometime in the next few 
days there will be presented in the 
Senate a proposal that will reinstitute 
United States aid to the democratic re
sistance in Central America. I hope 
such a plan is put forward. I intend to 
vote for it. I have not seen the details 
but that is consistent I think for ev
erything this country stands for-to 
help people fight for freedom in their 
own homelands. But rather than try 
to make that record based on my own 
observations, it seems to me that a 
better benchmark are the thoughtful 
and perceptive comments of the pub
lisher of La Prensa, the newspaper in 
Managua which has become in many 
ways the symbol of the freedom of the 
press, the symbol of enlightened lead
ership fighting for democracy. The 
publisher of that newspaper, Violeta 
Chamorro, is a person I met when I 
visited Managua a few months ago and 
while I was prepared to be impressed, I 
was even more impressed by her poise 
under a very difficult circumstance, 
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and by her good humor and by her op
timism about the future. 

I guess Mrs. Chamorro could go any
where in the world and find refuge. 
She made it very clear to me, as she 
has to many people over the years, 
that she is not going anyplace. Nicara
gua is home. She is going to stay there 
and fight for freedom. 

A few days ago Mrs. Chamorro, the 
editor and publisher of La Prensa, 
wrote to former President Jimmy 
Carter. I would like to quote in part 
from that letter. She said: 

A year has passed and the Sandinistas, 
following their well-known tactic of decep
tion and delay, have reaffirmed their com
mitment in San Jose, Costa Rica (January 
1988). They signed the Sapoa Agreements 
<March 1988). They have held four meetings 
in Managua with the Nicaraguan Resistance 
<armed rebels> and 25 sessions with the· in
ternal political opposition in order to 
achieve a definitive cease-fire and democra
tization. They do not comply with what was 
promised. They only want the unconditional 
surrender of the rebel forces and a submis
sive collaboration of the internal political 
forces without conceding absolutely any
thing regarding previously mentioned demo
cratic measures. 

This concludes the part which I wish 
to quote. 

As Mrs. Chamorro notes in this 
letter and in another letter to Coman
dante Daniel Ortega, for denouncing 
this and exposing Sandinista duplicity 
to the Nicaraguan people, she has 
been pilloried in the Sandinista media, 
to the point of being depicted as ap
proving of the murder of her late hus
band, Pedro Joaquin Chamorro, who 
had, with Violeta Chamorro, champi
oned the fight against the Somoza dic
tatorship. 

Mr. President, I ask unanimous con
sent that both of these letters, the 
letter to President Carter and the 
letter to Mr. Ortega, be printed in full 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

"HANDS OFF MY HUSBAND'S CORPSE" 
Managua, June 7, 1988 

Commander DANIEL ORTEGA, 
President of the Republic, Managua 

I wish emphatically to protest the offen
sive campaign being waged against me by 
the Sandinista Television System, your 
Party-Government's network, which has 
stopped to extremes of vulgarity and irre
sponsibility never before seen in this coun
try. 

The latest outbursts of the Sandinista 
propaganda machine, repeated in the Party 
dailies Barricada and El Nuevo Diario, dis
play to the public the sacred remains of my 
husband, riddled with bullets, next to pho
tographs and videotapes of me taken out of 
context, which portray me giving thanks for 
my husband's murder. 

Mr. Ortega: When you came to my home, 
pressured by circumstances to offer me con
ditions for the reopening of La Prensa, I not 
only rejected them, but, with the Costa 
Rican Foreign Minister Rodrigo Madrigal 
Nieto as my witness, I stated that La Prensa 

would go to print without censorship of any 
kind or it would not be printed. I refused to 
accept the indirect pressure of "the respon
sible exercise of journalism," a phrase with 
which your negotiators hoped to comer me 
in order to insinuate some prior arrange
ment before the reopening of La Prensa. 

You have always known that La Prensa, 
having survived the brutal shutdown im
posed arbitrarily by your government which 
prevented its publication for 14 months, 
would continue reporting with the interests 
of the people in mind, without glossing over 
any of the defects of your administration. If 
you, knowing this, permitted La Prensa to 
go to print, clearly because of Esquipulas II 
and not out of the goodness of your heart, 
then you knew you would have to withstand 
responsible criticism of your actions and 
those of your subordinates, as is the case in 
every other democratic country, which you 
claim Nicaragua will become through its 
compliance with those accords, which you 
signed. 

The vacillations and doubt-dealing that 
the Government has shown in complying 
with the agreements are revealing. Your 
Government is demonstrating that it does 
not intend to honor its commitment to 
those agreements. It is my duty and that of 
La Prensa to bring this to the attention of 
the Nicaraguan people and the civilized 
world. 

It is your Government, not La Prensa, 
which sat down at the table with the Nica
raguan Resistance, despite having sworn 
that it would never do so, and if Enrique 
Bermudez, ex-colonel in the National 
Guard, has lately been among the delegates 
of the Nicaraguan Resistance, it is your 
Government and not La Prensa which has 
accepted him as a legitimate interlocutor. 

If the negotiations are not going favorably 
for your Party-Government, the fault lies 
with your delegates, and not with me or La 
Prensa, which only reports the truth. A 
truth which, like it or not, consists in point
ing out that your Government, after having 
brought Nicaragua to the brink of disaster, 
is engaged in liquidating the rebels, without 
allowing our people to regain their human 
rights. Given this state of affairs, it is un
derstandable that our patience is wearing 
thin. 

In this last round, your Government, 
beset by disaster, inefficiency and the stu
pidity of its functionaries, has to comply 
with Esquipulas II. You know it, and your 
functionaries know it. 

All Nicaragua knows that you and your 
Government are scraping the bottom of the 
barrel, and we have reached the point where 
we cannot keep postponing the peace agree
ment which will bring about a restoration of 
the people's confiscated rights and free
doms. 

But neither I nor La Prensa is to blame, 
not to mention the memory of my husband 
Pedro Joaquin Chamorro Cardenal, which 
should be sacred, especially to you, the San
dinistas, who have profited from his sacri
fice. 

By exhibiting my husband's corpse in 
your infamous Government-Party press, rid
dled with bullets whose origin to this day I 
do not know, juxtaposed with pictures of 
me, you suggest that I am pleased about 
this heinous crime. This is an act of coward
ice, which can only be explained by the 
moral vacuum that characterizes your Gov
ernment. 

Your attempt to hide from the people and 
from your own party cadre your Govern
ment's weakness, which will force you to 

comply with the Esquipulas II agreements, 
because of the miserable situation we are 
living through, can be understood by those 
who understand and formulate your govern
ment's policies. But it is quite another thing 
to attempt to cover up the truth by un
earthing the mutilated body of my husband, 
declared by your own laws to be a Martyr of 
Freedom, and insulting and slandering his 
widow, who as a mother and a widow alone 
deserves respect. This viciousness, venality 
and moral poverty is typical of your nefari
ous regime, which I, overcome by exaltation 
and emotion, once supported and now 
repent for having done so. 

As a Nicaraguan I support peace. As a 
woman I join with all widows and mothers 
in this country who are suffering thanks to 
your Government, and as the director of La 
Prensa I pledge to you and to the people 
that I will continue to fight for truth and 
justice, publicizing and opposing your Gov
ernment's actions, until the day that you 
and your Government strike another bar
baric blow against me, or an assassin's 
bullet. 

VIOLETA BARRIOS DE CHAMORRO. 

AN OPEN LETTER TO EX-PRESIDENT JIMMY 
CARTER 

MANAGUA, NICARAGUA, 
June 1988. 

Mr. JIMMY CARTER, 
Ex-President of the United States, 
Plains, Georgia, USA. 

DEAR MR. CARTER: Since your visit to Nica
ragua in February 1986, when we had the 
opportunity and the honor of receiving of 
you at LA PRENSA, many things have hap
pened in our country that demand your at
tention. 

You will remember from our conversa
tions at that time you recognized that the 
presence of "Sandinismo" in power in Nica
ragua was, in some measure, the conse
quence of the struggle for respect of Nicara
guans• human rights that you had engaged 
in as President of the United States, halting 
the abuses and outrages of the dictatorial 
dynasty of the Somozas. Your effort was 
used by the worldwide democratic left to 
propel the FSLN to public power. At that 
time <1979> it was believed the FSLN would 
respect its word, pledged to you, the OAS 
and the world, of establishing a system of 
government based on political pluralism, a 
mixed economy and nonalignment. · 

By February 1986 it was obvious that 
those promises were not anything more 
than a joke and a total deception of our 
people. 

The memorandum that LA PRENSA pre
sented to you at your request explained in 
detail the situation under which we were 
living in Nicaragua at the time and the con
stant abuses of human rights perpetrated 
by the Sandinista Government, which had 
committed itself to establish Marxism-Len
inism. 

Since then notable events have taken 
place. LA PRENSA was closed indefinitely 
in June 1986. A political constitution, insti
tuting totalitarianism and the hegemony of 
the Sandinista Party-Government-Army, 
and a national emergency, which ended all 
vestiges of human rights in our country, 
were dictated in January 1987. 

Also around that time the approval of 
military aid to the Nicaraguan Resistance 
by the United States Congress, to counter
act the abuses of the Sandinista Regime, 
culminated in the Sandinista Government 
signing, in 1987, the Central American 
Peace Agreements, better known as "Esqui-
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pulas II," in which Nicaraguans again put 
our hopes of having peace and recovering 
democracy. 

Next August 7 will be the first anniversary 
of the signing of that historic document, a 
work of the democratic and pacifist will of 
the President of Costa Rica, Mr. Oscar 
Arias. In signing it the Sandinista Govern
ment committed itself to decree a general 
amnesty for the thousands of political pris
oners who are suffering in this country's 
jails and to take the necessary measures for 
the political democratization of its regime, 
with the objective of achieving national rec
onciliation. The personal intervention of 
President Arias achieved the reopening of 
LA PRENSA on October 1,1987. 

A year has passed and the Sandinistas, 
following their well-known tactic of decep
tion and delay, have reaffirmed their com
mitment in San Jose, Costa Rica <January 
1988). They signed the Sapoa Agreements 
<March 1988). They have held four meetings 
in Managua with the Nicaraguan Resistance 
<armed rebels> and 25 sessions with the in
ternal political opposition in order to 
achieve a definitive cease-fire and democra
tization. They do not comply with what was 
promised. They only want the unconditional 
surrender of the rebel forces and a submis
sive collaboration of the internal political 
forces without conceding absolutely any
thing regarding previously mentioned demo
cratic measures. 

For having denounced all of this, Mr. 
Carter, LA PRENSA and I are being sub
jected to the lowest and most shameless at
tacks by the official media (including Party I 
State-run television>, in which the latter 
have reached the height of villainy by pre
senting me as approving of the murder of 
my husband, Pedro Joaquin Chamorro Car
dena!. 

I am telling you all this because, in a cer
tain way, from different perspectives and 
circumstances, you and I contributed to the 
overthrow of the Samoza dynasty that was 
destroying this unfortunate country and to 
the enthronement of the FSLN in power in 
Nicaragua. You, with your humanitarian 
policy of protesting the human rights violat
ed by the dictatorship and I, with the pre
cious blood of my husband and the perma
nent struggle of LA PRENSA, kept de
nouncing those violated rights. Both you 
and I gave our help so that a regime that 
would represent democratic ideals could be 
installed in Nicaragua. You, on recognizing 
the Sandinista Government and I, forming 
part of the Junta of the Provisional Govern
ment. 

With those precedents there is no doubt 
we assumed a historical responsibility. 
Thus, I believe I have the right to follow 
closely and denounce the current situation 
of this country, which has been deceived be
cause the democratic ideals to which we as
pired were not put into practice. 

Since you along with me were part of the 
solution given at that time to the Nicara
guan drama, I feel moved to request your 
help so that together we might pursue the 
unfinished task and show publicly the pre
carious situation in which human rights as 
well as political rights find themselves in 
this country. The fact is we cannot accept 
the hollow promises of the Sandinistas but 
must insist on concrete measures now to 
achieve genuine democratization. 

Because of all the above I ask that you 
and the greatest number of United States 
democrats join the great campaign begun 
worldwide to achieve the objective that 
"Sandinismo" comply with Esquipulas II. 
Now is the time to act. 

The interest you demonstrate for our 
democratic cause will be recognized by our 
people, especially by yours truly. 

VIOLETA B. DE CHAMORRO. 

Mr. ARMSTRONG. Mr. President, if 
there is one thing that is entirely 
clear, it is that the Sandinistas, the 
Communist government in Nicaragua, 
are not going to willingly implement 
democratic reforms. If they had 
wished to do so, they could have done 
so a long time ago. They had promised 
free markets, free elections, a free 
labor movement, freedom of worship, 
freedom of the press, freedom of the 
broadcast media, and they have re
neged on every one of those promises. 

It seems to me that we now have to 
ask, what is our role? What is the role 
of the United States? Are we, by with
drawing support from the freedom 
fighters, aiding the cause of freedom 
and democracy in Central America, or 
are we just copping out? 

Mr. President, unless others wish to 
speak at this moment, I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ON THE DEATH OF TONY 
BEVINETTO 

Mr. INOUYE. Mr. President, I was 
saddened to hear of the recent passing 
of Tony Bevinetto, minority staff 
counsel on the Senate Energy and 
Natural Resources Subcommittee on 
Public Lands. 

Tony was always supportive and 
helpful in providing necessary assist
ance in matters of great importance to 
the National Park Service and the 
State of Hawaii. He will certainly be 
missed. 

My sympathy goes out to his family 
in this time of sorrow. 

J.E. BROYHILL DIES: A GIANT 
HAS FALLEN 

(By request of Mr. DoLE, the follow
ing statement was ordered to be print
ed in the RECORD:) 
• Mr. HELMS. Mr. President, North 
Carolina and the Nation lost a remark
able citizen on July 1 when 96-year-old 
James Edgar Broyhill of Lenior, NC, 
died at his home. It will be a long 
time, if ever, before another leader of 
his stature, dedication, and achieve
ment comes our way. 

It is difficult to decide which of his 
countless achievements added most to 
the prominence and respect which he 
earned during his lifetime. J.E. Broy
hill, a quiet man, founded Broyhill 
Furniture Industries which is interna-

tionally known for the quality furni
ture sold around the world. 

He and his family have been con
structively active in politics and gov
ernment. Our former colleague, Sena
tor James T. Broyhill, is one of the 
two sons of J.E. Broyhill and his 
lovely, gracious wife, Satie. The Broy
hills also had two fine daughters. Sen
ator Broyhill's brother, Paul, is a top
flight business and civic leader. 

Mr. President, J.E. Broyhill became 
a leader in business, in civic responsi
bility, and in the political and govern
ment processes the old-fashioned way: 
He earned it. In my judgment, a re
porter for the Lenior News-Topic de
scribed the remarkable career of this 
great American in a portrait of words 
published the day after Mr. Broyhill's 
death. In a moment I shall ask unani
mous consent that Sara Moore's arti
cle be printed in full in the RECORD. 

Mr. Broyhill was one of nine chil
dren. He attended a one-room, one
teacher school and his early formal 
education was the equivalent of his 
having finished the sixth grade. He 
was raised on a farm. Later he decided 
to try to enroll in what is now Appa
lachian State University, he did indeed 
renew his education with $5 in his 
pocket, beginning with the seventh 
grade-which he did at age 21. 

Mr. President, I shall not attempt to 
detail Mr. J.E. Broyhill's almost in
credible career. The piece by Sara 
Moore, which I mentioned earlier, 
does that well. But I will mention that 
he was a highiy respected leader of his 
political party. Beginning in 1948, he 
was elected seven times as Republican 
national committeeeman from North 
Ca.i.·olina. He was a delegate to eight 
national conventions. 

Mr. President, Dorothy and I have 
always had the greatest personal ad
miration and respect for the entire 
Broyhill family. Even though Mr. 
Broyhill's death, at age 96, was not a 
surprise, everybody who has known 
the Broyhill family was saddened. Mr. 
Broyhill was a giant in every way. He 
was a man of character and principle. 
He was genuine in his love of God and 
country. In a very real way he was a 
part of the miracle of America. 

I know all Senators will join Doro
thy and me in extending our genuine 
sympathy to the Broyhill family-and 
particularly to our distinguished 
former colleague, Senator Broyhill, 
and his dear mother, "Miss Satie." 

Mr. President, I now ask that Sara 
Moore's splendid profile of Mr. J.E. 
Broyhill be printed in the RECORD at 
the conclusion of my remarks. 

The a!"ticle follows: 
James Edgar Broyhill, 96, founder of 

Broyhill Furniture Industries, died Friday 
at his home. 

The funeral is 10:30 a.m. Monday at the 
First Baptist Church. Burial will be in the 
family plot at Little Rock Baptist Church in 
Wilkes County. 
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The family will receive friends Sunday 

evening from 7 until 9 at Pendry's Lenoir 
Funeral Home. 

Born May 5, 1892 in a rural Wilkes 
County farmhouse, Broyhill's life began in 
modest surroundings. But he was to eventu
ally build one of the leading furniture man
ufacturing businesses in the world. 

The company was purchased by Interco in 
1980. 

The youngest of six brothers and three 
sisters, Broyhill attended a one-room, one
teacher school, earning the equivalent of a 
sixth-grade education. 

On-the-job training was his business edu
cation as he learned farming and logging 
early in his life. He said at age 21 he was 
still following behind a mule in Wilkes 
County. 

According to a family biography, he decid
ed to further his education at Appalachian 
Training School in Boone, now Appalachian 
State University. With just $5 in his pocket, 
he traveled from Wilkes County to the 
mountain school to begin the seventh grade 
at the age of 21. 

"If you get up early enough, you can walk 
35 miles a day," he once said. 

He earned his tuition by working as a 
barber, but his education was interrupted in 
his last year as World War I began. In Sep
tember 1917, he was drafted. 

Following his discharge from the service, 
Broyhill moved to Lenoir in 1919 and began 
typing and bookkeeping work in the office 
of his older brother Tom's new case goods 
furniture factory. 

He began his own business, making uphol
stered furniture, in 1926. 

Broyhill constructed the first pieces of his 
new products in the basement of his Lenoir 
home. He soon outgrew the workshop and 
relocated to an old buggy shop. 

"From that beginning, Mr. Broyhill's com
mitment, determination, and effort built 
one of the largest furniture companies in 
America, consisting of 19 plants and 7,000 
employees," says a family history. 

Broyhill married Satie Hunt on June 18, 
1921 after "finding her under a pine tree at 
Appalachian Training School," he later 
said. 

"Satie has always been a real asset," Broy
hill once said. "A good wife is the greatest 
asset a businessman can have." 

The couple became parents of four chil
dren-Allene, Paul, James and Bettie. James 
later served as a U.S. Congressman and U.S. 
Senator. 

Broyhill was nationally recognized as an 
industrialist during World War II. He served 
on the Advisory Committee of the Office of 
Price Administration during the war. 

For four terms he headed the Southern 
Furniture Manufacturers Association. 

He received the Furniture Man of the 
Year Award in 1946. The award is presented 
annually by the board of governors of the 
American Furniture Mart. 

Broyhill was honored again in 1967 when 
he received the James T. Ryan award from 
the Southern Furniture Manufacturers As
sociation. 

Broyhill served on the board of directors 
of the National Association of Manufactur
ers from 1948 until 1951. He was also a 
member of the board of directors of C.& 
N.W. Railway Company, Wachovia Bank 
and Trust Company of Charlotte, and 
American-Mutual Life Insurance Company. 

He was also active in many other business, 
civic and religious organizations, including 
as Past Master of the Masonic Lodge. In 
1965, he received an award for 50 years of 
service to the organization. 

He was a leader in the First Baptist 
Churches of Lenoir and Blowing Rock, and 
also served on various hospital and college 
boards. 

A Baptist Home for children in western 
North Carolina bears the family name, 
Broyhill Home for Children. 

Broyhill was active in developing Lenoir 
recreational facilities, including assisting 
with financing of two recreation centers and 
two swimming pools. He donated about 10 
acres of land for a public park in uptown 
Lenoir, named Broyhill Park in his honor. 

The country's senior citizen facility also 
bears the family name, the J.E. and Satie 
Broyhill Caldwell Senior Center. 

Broyhill was the founder of the Broyhill 
Foundation, which makes financial contri
butions to civic, educational, religious and 
other causes. 

The North Carolina Citizens Association 
presented Broyhill with the Distinguished 
Citizenship Award in 1971. His alma mater, 
Appalachian State University, honored him 
the same year with an honorary Doctor of 
Business Administration degree. 

Family members said Broyhill believed 
businessmen should contribute to good gov
ernment and that was the reason he was 
active in local, state and national politics. 

Beginning in 1948, he was elected seven 
times as Republican National Committee
man from North Carolina. He also served 
eight times as a delegate to the Republican 
National Convention. 

Broyhill's political and business contribu
tions on the state and national levels were 
recognized in 1966 by Dwight Eisenhower, 
Richard Nixon, Barry Goldwater, Everett 
Dirksen, Robert Taft Jr. and Thomas 
Dewey. 

In a biography of his life, "Anvil of Adver
sity," written by his late son-in-law, William 
E. Stevens Jr., Stevens wrote, "From his 
modest beginnings as a farmer, lumber 
hauler, and apple peddler, he became a tow
ering industrialist, a leader in civil affairs, a 
political fundamentalist, a friend of presi
dents and near-presidents." 

Broyhill maintained an office at Broyhill 
Industries until he was past 90. 

He is survived by his wife, Satie Hunt 
Broyhill of the home; two sons, Paul H. 
Broyhill and Senator James T. Broyhill, 
both of Lenoir; two daughters, Mrs. William 
<Allene> Stevens of Lenoir and Mrs. Willard 
<Bettie> Gartner of Clearwater, Fla.; 16 
grandchildren and 24 great-grandchildren. 

Pallbearers will be his nine grandsons, 
William Stevens, Edgar Broyhill II, John 
Stevens, Kenneth Dickson, Philip Broyhill, 
Robert Dickson, Michael Dickson, Richard 
Stevens and Hunt Broyhill. 

Memorials may be made to the first Bap
tist Church of Lenoir, the Baptist Chil
dren's Homes of North Carolina, Thomas
ville, N.C., or to the Caldwell County Hos
pice.e 

ROBERT C. BYRD 
Mr. HATFIELD. Mr. President, it 

seems hard to believe that 22 years 
have passed since RoBERT C. BYRD and 
MARK HATFIELD first met in this 
Chamber. He was well on his way to 
becoming secretary of the Democratic 
Conference by that time, a position he 
would vacate only 4 years later to 
become majority whip. When he an
nounced recently that he soon will 
step down as majority leader, Mr. 

President, I realized that I have been a 
witness to history. 

It was 1953 when ROBERT C. BYRD ar
rived in Washington, the gas-station
attendant-turned-politician who had 
surprised everyone by winning a seat 
in the House of Representatives. The 
atomic age had dawned less than a 
decade earlier, and American troops 
were in Korea. In many ways, Mr. 
President, it was the beginning of the 
modem age in this country and indeed 
in this Congress. The country and the 
Congress needed young people who 
were willing to commit their lives to 
the Government, and to shepherding us 
into this modem age. ROBERT C. BYRD 
answered the call. 

Mr. President, we could stand here 
well into the next Congress detailing 
the majority leader's accomplish
ments. Who can ever forget his tireless 
work on behalf of the Panama Canal 
treaties a decade ago, or his work on 
behalf of the INF Treaty just this 
year? Washingtonian magazine recent
ly labeled him the Senate's "hardest 
worker" for good reason-he has been 
involved and stayed involved in an in
credibly wide range of issues over the 
years, working well into the night too 
many times to count. But as I reflect 
on the 22 years I have served with 
Senator BYRD the person transcends 
the politics. 

For all the speeches and press re
leases, all the hearings and debates, 
the truth of the matter is that politics 
boils down to one thing: an exercise in 
human relations. The majority leader 
and I are from different parties, differ
ent backgrounds, different States. He 
likes the country fiddle, and I like 
classical piano. But we share a passion 
for learning and a passion for history 
which bridge our differences, and most 
precious of all, we share a genuine 
friendship. 

To Senator BYRD, life itself is a con
stant learning process filled with op
portunities to read and observe and 
dig deeper. Anyone who has ever 
watched him on an airplane memoriz
ing Shakespeare's lines from a worn 
volume of plays knows that. So does 
anyone who has ever watched him in a 
hearing room, or listened to the stories 
he tells on the Senate floor. It is only 
one of many signs of his zeal for learn
ing that he earned a law degree from 
American University at night during 
his first term in the Senate. 

As a former teacher, I see Senator 
BYRD as the ultimate student-always 
curious, always learning, always want
ing to know more. Mr. President, one 
need only know Senator BYRD to un
derstand that education means more 
than SAT scores or grade point aver
ages. I am sure that the majority 
leader would make an exceptional 
teacher-those who sat in on his Bible 
study classes 40 years ago report that 
he was-but it is certain that he would 
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only enjoy the job if he learned more 
than his students every semester. 

Maybe it was this passion for learn
ing, Mr. President, that gave Senator 
BYRD his passion for history. Some
times that passion is captured by 
detail. The fight we shared to use red, 
the historic Senate color, when this 
Chamber is renovated is just the most 
recent in a long line of Senator BYRD's 
battles on behalf of the details of his
tory. His devotion to the recorded his
tory of the Senate-volumes which 
will become a genuine national treas
ure-is another example. 

But the majority leader is not 
simply interested in the details of his
tory for their own sake. He is interest
ed in them for our sake too. His knowl
edge of parliamentary procedure is 
famous, for example, but he could 
never use it like he does if he did not 
understand the history and the ration
ale behind every single rule. It is not 
glamorous and rarely catches head
lines, but parliamentary procedure 
keeps this Chamber going. Senator 
BYRD understands that the rules were 
made not to be roadblocks, but to be 
the tools of a truly representative gov
ernment. 

So there he is, Mr. President, the 
person who transcends the politics, 
the man who stepped forward to 
answer the call to service. He is a fron
tiersman and a craftsman-always 
pushing forward, but working with 
history to construct a framework for 
progress. Maybe that is the foundation 
of our friendship, Mr. President, the 
history of West Virginia is a history of 
frontiersmen and craftsmen. So too is 
the history of Oregon. 

As Senator ROBERT C. BYRD, fron
tiersman and craftsman, steps down as 
majority leader, perhaps the greatest 
compliment we can pay him is that he 
is truly a modern son of West Virginia. 

KASTEN AND KEMP PUT 
EMPHASIS ON PLANT OPENINGS 

Mr. SYMMS. Mr. President, listen~ 
ing to last week's debate on plant clos
ing legislation, one would think that 
plants are closing all over America and 
that workers are being laid off at a 
record rate. 

The truth is that more new plants 
and businesses are opening in America 
than ever before. According to Dun 
and Bradstreet, there were 702,000 
new business incorporations in 1986-a 
new record. Six plants are opening in 
America for every single one that 
closes. Unemployment has dropped to 
5.3 percent-the lowest rate in 14 
years. Columnist Warren Brooks notes 
that the layoff rate in America is at its 
lowest level in 20 years, down more 
than 40 percent from the Carter years. 

I call to the attention of my col
leagues an article that appeared in 
today's Washington Times by my 
friends and distinguished colleagues 

Senator BoB KASTEN and Representa
tive JACK KEMP on the issue of plant 
openings and job creation for America. 

In their article, KASTEN and KEMP 
make the case that the real pocket
book issue facing the American people 
is not plant closings-but rather plant 
openings. They have introduced a bill 
called the Plant Opening Act of 1988 
which builds on the approaches that 
have stimulated our present economic 
boom. The bill-of which I am a proud 
cosponsor-proposes to cut the tax 
rate on capital gains to 15 percent; 
keep payroll taxes down; open up mar
kets for U.S. exports; promote educa
tion and training for workers by con
tinuing the tax exclusion for employee 
educational assistance; and use enter
prise zones to bring jobs and hope to 
America's inner cities and other dis
tressed areas where plants have closed. 

The American people demand a 
future oriented effective approach to 
the issue of jobs and economic growth. 
I strongly believe that the Ka.sten
Kemp Plant Opening Act provides a 
credible, workable vision of how to 
extend our economic prosperity and 
move America forward into the 21st 
century. 

I ask unanimous consent that the ar
ticle be printed at this point in the 
RECORD: 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Times, July 11, 
1988] 

PuTTING EMPHASIS ON PLANT OPENINGS 

<By Bob Kasten and Jack Kemp> 
For months now, the debate on our na

tion's economic future has been sidetracked 
by wrangling over the so-called "plant clos
ing" issue. Whatever fate awaits this meas
ure which in its original incarnation result
ed in a trade bill veto by President Reagan, 
Republicans have an opportunity to seize 
the high ground by focusing on the real 
pocketbook issue-plant openings and jobs 
for Americans. 

The key to Republican success in the 1988 
economic debate is to move beyond the 
plant-closing issue. Americans are an opti
mistic, future-oriented, hopeful people. 
They are not satisfied with "just protecting 
what we have; they want to know how we 
can keep America growing and providing op
portunities for themselves and their fami
lies. 

When Massachusetts Gov. Michael Duka
kis is spelling out what the government 
should do for a worker when he loses his 
job, Vice President George Bush and the 
GOP can be talking about how Americans 
can keep their jobs and improve their jobs
and how we can help every American who 
wants a job to get one. 

In campaigns all across the country, Re
publican candidates will be able to point to 
an innovative Republican alternative for job 
creation and economic growth: the Kasten
Kemp Plant Opening Act of 1988. 

This Act builds on our economic secret 
weapon of the 1980s-lower tax rates, de
regulation and increased job and investment 
opportunities-to extend America's prosper
ity into the next decade. The bill will pro-

mote economic growth and job creation 
through the following measures: 

Providing tax incentives for business and 
plant openings. The bill seeks to cut the tax 
rate on capital gains to 15 percent, provid
ing a dramatic new incentive for investment 
in risk capital and small business-the ven
tures that have created most of the 15 mil
lion new jobs of the last 5¥2 years. When 
many industrialized countries-like Japan, 
West Germany, Taiwan, South Korea and 
others-don't tax capital gains at all, you 
have to wonder why we insist on handicap
ping our job creation machine in this way. 

Enterprise zones are a key element of this 
approach. Creating these investment zones 
would put special emphasis on creating jobs 
for disadvantaged workers and long-term 
unemployed individuals-those who have so 
far been left out of the recovery. Among the 
incentives that would promote plant open
ings in these zones are employer and em
ployee tax credits, an exemption from cap
ital gains taxation for certain properties, in
vestment tax credits for construction, and 
deductions for buying enterprise stock. 

Reducing taxes on employment. An un
necessary payroll tax increase scheduled for 
1990 and the continuation of a no-longer 
needed unemployment tax both threaten to 
raise business costs and stifle job creation. 
The Plant Opening Act would roll back the 
1990 payroll tax increase, and repeal the 
continuation of the 0.2 percent increase in 
the Federal Unemployment Tax <FUT A> 
passed as a "temporary" measure in 1978. 

Encouraging education and retraining of 
workers. If we want to keep America com
petitive in today's dynamic global economy, 
our workers have to be prepared for better 
and more challenging jobs. Our bill will give 
employers an added incentive to retain 
workers by making permanent the exclusion 
from gross income of amounts paid for em
ployee educational assistance. Armed with 
new skills, our workers will be ready for the 
jobs of the next decade-and the next cen
tury. 

Helping open markets for Americali ex
ports. We need to bring down the trade 
walls that harm our workers and businesses. 
Our bill helps expand export opportunities 
by promoting North American Free Trade 
Agreements. We're building on the Kemp
Gramm legislation seeking to give U.S. busi
nesses access to 140 million potential cus
tomers with a total gross national product 
of $600 billion. 

Our bill proposes to keep our economy 
growing until all Americans have their full 
share of the economic pie. And the pro
growth tax breaks in our bill won't even lose 
revenues for the federal treasury, because 
the static loss expected from some of these 
new incentives is more than offset by the 
dynamic revenue gains from the reduced 
capital gains rate. 

Not including the capital gains and pay
roll tax provisions, the bill will cost the 
treasury $1 billion to $2 billion a year. By 
1991, the rollback of the scheduled payroll 
tax increase to 7.51 percent from 7.65 per
cent will result in a static cost of about $9 
billion a year. But Gary and Aldona Rob
bins of the Institute for Research on the Ec
onomics of Taxation estimate that economic 
activitity and consequent federal revenues 
both would fall by billions of dollars as a 
result of the projected payroll tax in
creases-so rolling back the increase would 
end up saving some of the lost revenues. 
The bottom line: A growing economy is the 
key to a healthy Social Security System. 
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Harvard economist Lawrence Lindsey esti

mates that the capital gains cut proposed by 
our bill will more than make up for these 
losses. Mr. Lindsey estimates that a 15 per
cent capital gains rate would raise $31 bil
lion over the next three years alone. This 
estimate probably is on the low side, be
cause it accounts only for higher revenues 
from increased capital gains realizations; it 
does not account for the substantial revenue 
increase we can expect from higher GNP 
growth. 

At a time when new businesses are being 
created at a faster clip than ever before 
<700,000 businesses incorporations in 1986), 
and a greater percentage of Americans are 
working today than ever before <62.3 per
cent>. we ought to remember that best 
advice a team ever got as it took the field 
for the Super Bowl: Stick to the plays that 
got you here. 

We've had an economic boom because the 
working men and women of America re
sponded to new opportunities. The Plant 
Opening Act of 1988 gives them more incen
tives to work, save and invest. Our bill is the 
winning playbook for November 1988-and 
for the American economy of the 21st cen
tury. 

COMMENDATION OF MARY CUN
NINGHAM AGEE, FOUNDER OF 
THE NURTURING NETWORK 
Mr. SYMMS. Mr. President, I re-

cently had the opportunity to tour the 
headquarters of the Nurturing Net
work, a charitable organization dedi
cated to helping any woman who expe
riences an unwanted pregnancy give 
life to her unborn child. My friend, 
Mary Cunningham Agee, is the found
er and executive director of the Nur
turing Network, and I commend her 
for the commitment she has made to 
this important, compassionate enter
prise. 

Mary Cunningham Agee opened the 
doors of the Nurturing Network head
quarters in Osterville, MA, on Moth
er's Day 1987. It required selling the 
vacation home that she and her hus
band, Bill, owned in McCall, ID, but 
getting this important organization 
started was the fulfillment of a dream 
for Mary. 

Members of the Nurturing Network 
are doctors, nurses, counselors, social 
workers, and families with a lot of love 
to share and a commitment to help 
pregnant women choose life for their 
child. They help by providing medical, 
psychological, spiritual, and financial 
support to women experiencing an un
intended-and probably unwanted
pregnancy. It is an important and 
growing support team which soon will 
be helping women across the country 
choose life over abortion. 

As Mary put it in an article written 
for the Wellesley Alumnae magazine: 
"my passion is for the literally mil
lions of women who have been made 
to feel that their only choice when 
faced with a crisis pregnancy is abor
tion." That is what the Nurturing Net
work is all about-giving women a real 
choice when faced with an unintended 

pregnancy. If successful, the Nurtur
ing Network will bring support to 
mothers and life to thousands of 
babies who might not have had it oth
erwise, and Mary Cunningham Agee's 
"passion" will have left a timeless 
mark of distinction to benefit us all. 

I ask unanimous consent that some 
articles in the Cape Cod Timer and 
Wellesley Alumnae News, written by 
and about Mrs. Agee and the Nurtur
ing Network be printed in the RECORD 
following my remarks. 

There being no objection, the arti
cles were ordered to be printed in the 
REcORD, as follows: 
THE BUSINESS OF NURTURING-CUNNINGHAM: 

USES CORPORATE SKILLS TO OFFER PREG
NANT WOMEN A CHOICE 

<By Alicia Blasidell-Bannon> 
<In my home, in the hallway, in the desk 

my grandfather made, there is a white enve
lope with the words "For Alicia" on it. The 
"For Alicia" was written by my mother. The 
looping, teacher-like handwriting is easily 
identifiable as hers. It looks like my aunt's 
handwriting, like my cousin's. Like my sis
ter's. It doesn't look like mine.) 

<In the envelope is the beginning of my 
past. It is everything I know about the 
woman and the man who created me. 
Mainly about the woman. Her family was 
Scotch-English. She was in her early 20s 
when she got pregnant. A junior college 
graduate. Her father was a businessman, 
her grandfather a professor of law. There 
were no health problems to speak of-her 
family all lived to ripe old ages. It was hard 
for her to give her baby up, the letter from 
the adoption agency counselor says, but she 
felt it was the best choice for me and for 
her. Her family supported her decision, the 
letter says, and supported her.) 

<In that, she was lucky. It was, after all, 
1952.) 

On a summer day in 1987, Mary Cum
mingham answered her phone in the Oster
ville office of The Nurturing Network. The 
woman on the other end was feeling desper
ate. In her 20s, with a job in a good compa
ny, she was six months' pregnant and un
married. The pregnancy was an embarrass
ment to her family. Her landlord was forc
ing her to leave her apartment because he 
was "insulted by her condition." 

"Can you imagine? He was insulted by her 
condition," Ms. Cunningham says. Her voice 
is soft, but she manages to put a sufficient 
amount of bite into the word "insulted." 

Ms. Cunningham arranged to meet the 
woman. She discussed with her some op
tions. She began to make arrangements. A 
leave of absence from her company. A tem
porary home with a family in another city, 
if the woman wanted. A temporary job with 
a new company. A doctor. A counselor. Ar
rangements to let this woman have her 
baby-a way, Ms. Cunningham says, to 
"help her let her unborn child live." 

Arrangements are what The Nurturing 
Network is all about. Arrangements and 
choices. 

According to the state Department of 
Public Health, despite the media's focus on 
teen-age pregnancy, only 10 percent of all 
births in the state and 24 percent of all 
abortions involve women 19 and younger. 
Seventy percent of the state's abortions 
occur for women ages 20 to 34-nearly 40 
percent of the state's abortion recipients are 
between the ages of 20 and 24. The over
whelming majority of those women have 

high school educations. Often they are in 
the midst of pursuing a college degree, or a 
career. 

These women have a lot going for them, 
Ms. Cunningham believes. "These are 
stronrr, courageous women," she says. But 
they don't always have choices. She thinks, 
if they did, they would opt more often for, 
"the birth alternative." 

"A woman is so vulnerable while carrying 
a child," says Ms. Cunningham, 35, the 
mother of two small children. If she has to 
carry an additional burden of an embar
rassed family, harassment at work or the 
interruption of her education, she might 
choose "the obvious solution-get rid of the 
problem." 

"And there's no greater tragedy than that 
of a woman who feels forced to have an 
abortion." 

Helping to offer choices to pregnant and 
unwed women is the reason Ms. Cun
ningham and her husband, former Bendix 
chairman William Agee, sold their second 
home in Idaho and used the money to help 
set up the non-profit Nurturing Network. 
The network opened its doors this year, on 
Mother's Day. Since then, it has provided 
direct, free services-which include college 
transfers or job relocations, counseling, 
medical assistance and guidance-to 10 
women, and referral help to several others. 

From her office above a dress store on 
posh Main Street in Osterville, the village 
where the Agees have a home, Ms. Cun
ningham employs her business skills-Har
vard Business School, former Bendix Corp. 
vice president-to pull togther resources 
that might aid a pregnant woman who has 
chosen to have her baby. 

The office itself-half businesslike and 
half nurserylike-suggests on the part of its 
primary occupant a gentle touch, but it's 
clear that Ms. Cunningham has drawn in 
some heavyweights to be network members, 
among them several Fortune 500 firms that 
have agreed not only to employ her clients 
but to provide mentors for them, senior ex
ecutives who will shepherd their progress. 

To date, she has assembled 500 members 
in the network-in addition to businesses, 
members include universities-50, so far
for those women who choose to continue 
their education, doctors, to help them have 
their babies, counselors and, perhaps most 
important, homes for them to live in-fami
lies to care for and nurture them. 

Our clients "become like a member of the 
family," Ms. Cunningham says. "They don't 
just come into your home and use a bed
room for six months." They help out where 
they can. And, on the other hand the fami
lies have to understand that "if the woman 
wants to talk at 2 a.m., she needs to be able 
to do that." 

She stresses that these families are hand
picked for the ability to "open their hearts 
and homes to someone." But such families 
are not so difficult to find. 

"It's inspiring, the number of people who 
need an outlet to do something good," she 
said. "And this is a way to directly impact 
on a woman's life." 

Families, like the other members of the 
network, are recruited through "word of 
mouth," Ms. Cunningham says. The net
work has had to do no advertising, although 
brochures were mailed to 1,500 doctors 
across the country. 

But the network is still in an infancy of its 
own, as demonstrated by the fact that 
women calling in are able to reach Ms. Cun
ningham directly. Often, she meets with 
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them herself, going over the detailed appli
cation they need to fill out. 

"Obviously, I'll need more help now," she 
says. The mother of Mary Alana, two 
months shy of being 2, and of 2¥2-month-old 
William, Ms. Cunningham also works with 
her husband in their venture capital con
sulting firm Semper Enterprises Inc. 

The business world has not always been 
kind to Mary Cunningham, who has written 
a book about her trials and tribulations at 
Bendix. But, she says, if eight years ago cor
porate America "showed a rough side, this 
<experience setting up the network> has' 
shown me such a warm, human side." 

"These guys don't have to meet with me," 
she says of her business acquaintances who 
have agreed to join or otherwise aid the net
work. "It can't be just to say hello." 

But Ms. Cunningham feels that, what the 
businesses might invest in helping her cli
ents, they will more than gain back. 

"Talk abut a motivated employee," she 
says of her clients. 

"These are wonem who didn't choose the 
easy solution," she says. "They deserve a 
reward." 

Three years ago, Mary Cunningham had a 
miscarriage when she was 31/2 months preg
nant. Ms. Cunningham, who believes "we're 
given suffering for a purpose," came to see 
her tragedy as the beginning of a way to 
help others. 

"I thought about the woman who felt she 
had to have an abortion," she says. "I 
thought, if my sadness was great, what 
would hers be like." 

She began, in her businesslike way, to do 
some research. The statistics on abortion 
appalled her. So did the polarization of the 
abortion debate. There were so many untrue 
statements on both sides of the issue, she 
felt. 

"I felt badly about the extremes between 
the two camps," she says. But she was 
"more concerned that people would debate 
it but not do anything." 

So, without taking a stand for or against 
abortion-"l'm not here to make judg
ments" -she began to talk to women who 
had opted to have them. 

"From the women I interviewed, I found 
that, if there had been a choice, a real 
choice, most would have chosen life." 

As for the women, ages 20 to 24, who were 
pregnant, Ms. Cunningham found you could 
generally make three statements about 
them: They were not promiscuous, they 
often had longstanding relationships, and 
they felt a strong pressure to "protect" 
their family's "honor." 

She felt she understood these women, and 
that she could help them. 

<I am not one to pursue the "discovery" of 
my birth parents. Told by my parents from 
the very beginning that I was "special," 
"chosen," I had a happy childhood and now 
have two children of my own. But every 
June 25, on my birthday, I think of my bio
logical mother and wonder what happened 
to her after I was born. What did she do 
with her life? How easy was it for her to 
pick up the pieces?) 

<What type of support was available to 
her then-in 1952?) 

The Nurturing Network is currently ap
plying to become an adoption agency, which 
would be a very separate branch. There 
would have to be a "wall" between the 
agency and the other network functions, 
Ms. Cunningham says, because there must 
be no pressure put on the clients to give 
their babies up. If that is the choice they 
make, the network currently will help them 

place the babies. If they choose to keep 
their babies, the network will help them 
find child care and provide parenting 
courses. Either way, counseling will be a 
crucial part of the network's package. 

And, although the network is too young 
yet to foresee precisely what will be needed, 
there will be followthrough with the 
women. Ms. Cunningham predicts many of 
the businesses involved will want to keep 
her clients, although many of the women 
themselves will want to go back to their 
homes and their former jobs. Either way, a 
choice-having a baby or having a career; 
having a baby or getting an education-will 
not have been forced on the mother. 

"You don't have to choose," Ms. Cun
ningham says. "There doesn't have to be a 
tradeoff." 

<She would be in her late 50s now. And I 
like to think she was strong enough to get 
her life back on track. I imagine her mar
ried, with other children-grandchildren, 
maybe. I look at my daughter and see how 
strong and stubborn she is. I know where 
she gets that. A family trait, from her moth
er's side. I know it must go back at least one 
generation past me-past me to a strong 
woman who made the choices she had to 
make then.) 

<Because it was so different in 1952.) 

CUNNINGHAM TRYING To HELP PREGNANT 
WOMEN 

Mary Cunningham Agee of Osterville has 
developed The Nurturing Network a non
profit organization whose primary concern 
is the woman experiencing an unplanned
and probably unwanted-pregnancy. Al
though she had planned to be interviewed 
by the Cape Cod News, her schedule has 
interfered with appointments. Hence, she 
has provided the following information re
garding the work she is doing. 

Are you pro-life or pro-choice? 
It should be quite clear from our bro

chures that our purpose is to affirm life. We 
are not here to judge those who choose 
abortion, but we are here to make the life 
alternative more available to more women. 

We've heard for so many years about one 
choice-the abortion choice. We are here to 
offer a better alternative-an alternative 
that affirms the beauty and sanctity of life. 

Well, which are you? Does that mean 
you're pro-life or pro-choice? 

Make no mistake. We are profoundly in 
favor of affirming the sanctity of life. But 
we are distinctly uncomfortable with the po
larities that exist between the pro-life and 
pro-choice groups. 

I've believed for some time that the vast 
majority of men and women share the 
values we place on life, even as they feel 
compelled to refer to themselves as "pro
choice." If you were to ask the majority of 
pro-choice advocates what their personal 
preference would be or how they would 
advise a close friend or family member, the 
vast majority would say to protect and pre
serve life. Only a small minority in the pro
choice movement, I believe, truly wish to 
promote abortion. 

I have searched for an organizational 
framework within which the vast majority 
of people could find a common ground. The 
format was originally unclear in my mind, 
so I spoke with friends in the clergy, educa
tion, politics, counseling, and medicine. 
Little by little, The Nurturing Network took 
shape. 

Our research uncovered several surprising 
facts: 

< 1) The problem of unwanted pregnancy is 
not one confined to teens. The age bracket 
which obtains the most abortions is women 
aged 20 to 24, who account for 38 percent of 
all abortions. 

<2> 25 percent of all abortions obtained in 
the U.S. are repeat abortions-for some 
women, it's their third and fourth one. 

<3> The women obtaining abortions are 
not all impoverished teens with poor educa
tions and few hopes of successful careers. 
Quite the opposite is true, in fact. Many of 
the women obtaining abortions are bright 
young women with promising educational 
and career futures, who feel they have too 
much at stake to endure an unwanted preg
nancy. 

<4> Women who submit to an abortion be
cause they feel it's their only choice often 
endure years of counseling later to try and 
correct an action they took out of despera
tion. 

What does nurturing mean? 
To protect, to shelter, to encourage to 

grow and develop. A good way of thinking of 
nurturing is as if it is life-gardening. You 
can make something die, but you can't make 
something live. All you can do is create the 
condition for it to live. That's what nurtur
ing's all about. 

Is the Network nationwide? Is it for aU 
women, or is it limited in scope? 

We have deliberately started The Nurtur
ing Network close to home in Massachusetts 
where we know a profound need exists. Our 
headquarters are in Osterville where our 
full-time staff is located. Our clients will ini
tially be from Massachusetts, while our Net
work of support will be nationwide from the 
start. 

We want to give The Nurturing Network 
time to work. Funds are, of course, limited, 
and we must take care not to stretch our
selves too thin. We look forward to the day 
when we can accept clients from all over the 
country. Our resources are limited, so we 
must initially limit our scope. We must grow 
carefully and with deliberation. 

How large is your network? 
The confidentiality of The Nurturing Net

work must be preserved at all costs. There
fore, we have made a conscious decision not 
to list publicly each of the universities, em
ployers, and families who have agreed to 
become part of our Network. 

What about the father's rights? 
By the time a woman comes to us, typical

ly the father is nowhere to be found. My 
own personal preference would be to see a 
father and mother assume the full responsi
bility of their role as adults through mar
riage. 

But too often, this is not possible. To be 
realistic, the father's role runs a full gamut. 

(1) The best case is when he marries the 
woman and they raise the child together. 

<2> The next-best case is when he feels a 
responsibility toward the woman and child 
and offers support for them. 

(3) The next case is when they go their 
separate ways. This is the woman that's per
haps most in need of our help. 

< 4) The worst case-and this does 
happen-is when the father pressures the 
woman to have an abortion and she resists. 
Later in the pregnancy and after the child's 
birth, he asserts his rights and takes custo
dy of the child. 

How are you set up financially? 
The Network is run financially much like 

a business. Initially, Bill and I have funded 
all startup costs. But now The Nurturing 
Network is in need of growth capital. 
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MARY CUNNINGHAM'S GRAND PASSION: LIFE 

NOT ACCORDING To GARP 
(By Mary Cunningham Agee, June 1, 1988> 
When I received a message just a few days 

ago that the Wellesley Alumnae Office was 
trying to reach me, my immediate reaction 
was, "I must have forgotten to make my 
annual contribution." With this being my 
fifteenth reunion year, I was all set for a 
full-court press as I returned the call. 

Not so. The voice on the other end was 
asking (harmlessly enough> if I had yet read 
the article in the most recent Wellesley 
Alumnae Magazine about John Irving's 
"Grand Passion." Being somewhat intrigued 
by the title and more than somewhat im
pressed by the author's record of best-sell
ers, I probed a little further. Admitting that 
my schedule of operating a nationwide char
itable organization and raising two small 
children often left me weeks behind on "fun 
reading," I asked what it was all about. 

After reading-and re-reading-the hard 
copy, I decided to accept the invitation to 
respond to the Irving piece. 

I said "respond" because too often the 
topic of abortion suggests only a debate 
format that further polarizes caring, well
intentioned people. It has been my observa
tion that societal views are seldom changed 
through argumentation alone, but rather 
through the presentation of countervailing 
evidence persuasive enough as to suggest a 
new perspective. 

The "evidence" that I feel compelled to 
share with you was persuasive enough for 
me that I made a conscious decision to 
forego a six figure salary and all of the 
perks we Wellesley Alums are conditioned 
to expect, and devote my full professional 
energy to becoming a new resource for 
women with an urgent need. You might say 
that I, too, have a "grand passion"-but 
mine is directed quite differently from Mr. 
Irving's. 

My passion is for the literally millions of 
women who have been made to feel that 
their only choice when faced with a crisis 
pregnancy is abortion. Unlike Mr. Irving 
who is drawn to the problems of the past 
when abortions were conducted in back 
alleys, I am riveted to the crisis of today 
when women, lacking adequate economic, 
emotional and social support for the birth 
alternative they wish to choose, are being 
forced into psychological back alleys when 
abortion is presented as their only alterna
tive. 

It was with these women in mind and 
heart that, one year ago on Mother's Day, I 
opened the doors of The Nurturing Net
work. It had taken more than three years to 
research the scope of this problem and find 
out who was most likely to encounter it. It 
had taken two additional years of Harvard 
Business School to learn the myriad of man
agerial skills needed to organize a program 
that could help to overcome it. It had re
quired the sale of our vacation home in 
Idaho in order to fund it. And it had in
volved a mid-trimester miscarriage of our 
first baby to make me feel what my mind 
was already convinced had to be done. 

Like most liberated Wellesley graduates 
<not to mention an educational product of 
the sixties), I had very comfortably adopted 
the rhetoric of "choice" whenever the topic 
of reproductive rights came up. I'd never 
bothered to look beneath the labels or ex
plore the grey areas. 

Not unlike Mr. Irving and his devotee, Ms. 
Nash, I, too, had felt outraged by the histor
ical lack of safe, competent medical care for 
the "least sophisticated and least educated" 

who were "most likely to have accidental 
pregnancies and were the least likely to be 
able to deal with it.'' 

But then new research sponsored by our 
Network came back. In interview after inter
view at crisis pregnancy centers all across 
the country, I learned that the profie of the 
woman most likely to experience this prob
lem is not an uneducated, impoverished 
teenager. Rather, she is a woman over the 
age of twenty, from a middle-class back
ground, and she has earned at least a high 
school diploma. 

Many of the centers went on to offer that 
the woman most likely to "choose" abortion 
is the upwardly mobile achiever from a 
"good background" for whom the "stigma" 
still remains most damaging. These are the 
women whose own support networks usually 
let them down when the option of continu
ing their pregnancy is considered. These are 
the women who, without the kind of sup
port that speaks to their educational and 
career needs, will predictably feel they have 
"too much to lose" by continuing an unex
pected pregnancy. Abortion becomes their 
only option. So much for "freedom of 
choice." 

And so much for comfortable stereotypes 
both for Mr. Irving and me. What I learned 
through hands-on research was actually 
there for the asking in my all-too-conven
ient memory of late night confidences 
shared years ago in Wellesley dorms. This 
crisis does happen, to quote our Client bro
chure, "to the best and the brightest, those 
with the most promising futures." 

It happens to the woman living with her 
steady boyfriend of several years who has 
assured her that "of course we'd get married 
if you ever got pregnant.'' This generation 
of men is not that much different from 
those in the past; for some the temptation 
to run is still too great. It happens to the 
woman whose birth control device fails, 
giving credence to the principle that educa
tional degrees are not a failsafe mechanism 
for preventing such accidents. And it also 
happens to the "good" woman who suffers a 
temporary lapse in judgment, who in a weak 
moment might rationalize, "It will never 
happen to me this one time.'' 

Well, it does. In fact, it happened to more 
than one million women like this last year 
alone. 

And yet, the unspoken assumptions still 
persist contributing to the lack of real 
choice for college and working women. 
You're familiar with them, I'm sure. This 
woman knows how to avoid an unwanted 
pregnancy; she is rarely, if ever, faced with 
one; and, if so, knows how to take care of 
herself. Chalk another one up for the "Su
perwoman" syndrome. 

To bring the face of this woman into 
sharper focus and her dilemma into full 
view, she is the one whose college peers are 
most apt to say, "You should have been 
smarter than that. This isn't supposed to 
happen to someone like you. "She is the one 
whose boss is still apt to find a good excuse 
for terminating her employment and whose 
family is most apt to respond with shame 
and rejection. This is the woman whose boy
friend is only too happy to drive her to the 
abortion clinic-whether this is her choice 
or not. 

If Mr. Irving or Ms. Nash were sitting 
here in my office, I would want them to 
meet a few of our clients. We wouldn't have 
to reach back "to the messy history of abor
tion and childbirth in America" in order to 
find abuse and injustice. It is happening 
right here. Right now. Even as I write this 

article, women are struggling to overcome 
stigmas and stereotypes that threaten the 
lives of their unborn children. 

Some people might object to my referring 
to our clients as "mothers.'' I would ask 
these people to give me just a day of their 
time to read the letters, to hear the conver
sations, to witness the tears as they describe 
what it was like to feel forced to abort a life 
they wanted to find a way to save. 

And before we point an accusatory finger 
in judgment of others, we're all at least a 
little at fault. Whether we're the neighbor 
who shakes her head, "* • • And she had 
such promise • • *" Or the confidante who 
counsels, "Get it over with; put this one 
behind you. You'll never be able to feel 
right about this baby.'' Or the Mother who 
says, "We won't tell your Father. You know 
how devastated he would be. I'll make the 
appointment for you myself. This will be 
our private secret." 

But it doesn't really work that way. It 
isn't as easy as that. Yes, perhaps for those 
on the sidelines, but not for the women 
going through this crisis. The end of a medi
cal procedure does not mean the end of a 
memory, or the end of maternal hormones 
or motherly instincts. We have clients who, 
fifteen years later still weep at the sound of 
their firstborn cry because it "reminds them 
of the child that wasn't allowed to.'' We 
have Network Members and other support
ers who courageously share their own abor
tion experience-exposing risks like infertil
ity, fears of intimacy, and years of depend
ency on therapy. 

And lest my sharing these facts be misin
terpreted as an effort to remove an alterna
tive, namely abortion, let me say up front 
that this it is not my objective. In fact, it is 
not even my purpose to try to debate the 
merits of one option over another. Rather, 
my "passion" to coin Mr. Irving's word, is to 
make sure that no woman feels compelled to 
choose abortion because of external pres
sures or the feeling that she has no other 
choice. 

These are the women for whom The Nur
turing Network was specifically created. 
Yes, women like you and me with unique 
values, needs and circumstances. Women 
who have a right to be heard just as much 
as Mr. Irving's women of years ago who suf
fered at the hands of illegal practitioners of 
abortion. Their faces are frighteningly fa
miliar. They are our daughters, our friends, 
our mothers. And they deserve our compas
sion and support. 

How can we help? For starters, by expos
ing the trade-off myth about career vs. 
motherhood before it's too late. I'll be 
among the first to admit that it isn't easy to 
balance all of the responsibilities of mother
hood with the challenges of career-espe
cially alone-but it can be done. Especially 
with our support. 

To date, with the help of our more than 
two-thousand Members in The Nurturing 
Network, we have been able to assist more 
than five-hundred women who have been 
able to exercize their right to choose the 
birth alternative. 

And here's how we operate. Through our 
unique program, each college and working 
woman is not only provided sensitive, in
formed counseling about both parenting 
and adoption alternatives, but also, and as 
needed: a competent, caring obstetrician in 
our Medical Network of more than 700 phy
sicians willing to provide immediate, quality 
pre and post-natal care; a loving family 
from our Network of more than 400 Nurtur
ing Homes with whom she can live during 
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the duration of her pregnancy; alternative 
gainful employment with one of our men
tors in our nationwide Employer Network; 
and transfer to a college or university of 
comparable quality through our extensive 
Educational Network. 

When presented with a practical, viable 
alternawtive to abortion, our clients are 
demonstrating with their lives and the lives 
of their unborn children the need for a pas
sionate voice about the reproductive right 
to give birth. "Choice" can no longer legiti
mately be linked to just one option or made 
synonymous with abortion. The irony of 
"pro-choice" was brought to my attention 
recently when the results of a recent poll in
dicated that more than 90 percent of the 
women interviewed who had either experi
enced an abortion or were actually in the 
midst of considering one, and I quote, 
"Would have preferred to find a positive al
ternative if only it had been made avail
able." 

At a time when last year alone more than 
two million couples were turned away from 
adoption due to a shortage of available 
healthy infants, the over one and one half 
million abortions in that same year seem 
doubly tragic. Our clients have shown us 
time and time again that an unwanted preg
nancy does not have to mean an unwanted 
baby. And our Program is showing them 
over and over again that an unexpected 
pregnancy does not have to mean the limi
tation of their own careers or educational 
aspirations. 

In closing, Mr. Irving mentioned that his 
own mother worked at a family counseling 
center. I'm sure that she must have encoun
tered an enormous number of women whose 
first choice would not have been abortion 
had they been given a real alternative. I 
can't help but feel that it is unfortunate 
that she did not confide those misgivings to 
her son so he could now be equally passion
ate about the literally hundreds of thou
sands of women each year who are made to 
feel that this is their only option. 

Mr. Irving rightly refers to the "terrible 
violence that society imposed on people who 
got pregant" when he was a young boy 
growing up. He says that this "outraged him 
then and made him feel afraid." Rightly so. 
But the violence continues today, only 
toward an easily hidden, often overlooked 
segment of women. Women who read the 
Wellesley Alumnae Magazine, and might 
even think that they are alone with their 
secret. That is probably didn't happen to 
others like her. That, by now, it shouldn't 
hurt anymore. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is now closed. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS ACT, FISCAL YEAR 
1989 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 4776, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 4776) making appropriations 
for the government of the District of Co
lumbia and for other activities chargeable in 

whole or in part against the revenues of said 
District for the fiscal year ending Septem
ber 30, 1989, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
Armstrong Amendment No. 2541, to pro

vide that it shall not be an unlawful dis
criminatory practice in the District of Co
lumbia for any educational institution that 
is affiliated with a religious organization or 
closely associated with the tenents of a reli
gious organization to deny, restrict, abridge, 
or condition <a> the use of any fund, service, 
facility, or benefit, or <b> the granting of 
any endorsement, approval, or recognition, 
to any person or persons that are organized 
for, or engaged in, promoting, encouraging, 
or condoning any homosexual act, lifestyle, 
orientation, or belief. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there 
will now be 10 minutes of debate on 
the Armstrong amendment, with no 
amendment in order thereto, with a 
vote thereon to follow immediately. 

Who yields time? 
The Chair would announce that the 

time is to be counted against both 
sides. 

Mr. HARKIN. Mr. President, I yield 
whatever time he may desire of my 5 
minutes to the distinguished Senator 
from Connecticut. 

The ACTING PRESIDENT pro tem
pore. The Senator from Connecticut is 
recognized. 

Mr. WEICKER. Mr. President, first 
I want to commend the distinguished 
Senator, Senator HARKIN, for his elo
quent presentation of the opposition 
to the amendment by Senator Arm
strong. 

Having said that, I am not so naive 
as to believe that bigotry and discrimi
nation does not exist in all aspects of 
our Nation's life. And it is not a matter 
restricted to places without these 
Halls. But for the U.S. Senate to 
codify discrimination demeans the 
body, its membership, and the consti
tutional ideals to which we are all 
committed. 

Never mind the fact that the inci
dent which precipitated this legisla
tion has been resolved by the parties 
themselves. The fact is we are being 
asked to approve an amendment 
which is directed toward individuals 
that have a particular lifestyle or bent 
of thought, which lifestyle and 
thought exist within our constitution
al process. But now the U.S. Senate is 
saying that these individuals are 
beyond the purview of the protections 
of the Constitution of the United 
States. The greater harm is not that 
which occurs to the homosexual or the 
lesbian community. The greater harm 
attends to those of us who would visit 
discrimination on fellow Americans. 

Now, what form does the legislation 
take? 

Usually, we have objections to legis
lation on appropriations bills, but this 
is a double dose. Not only is it legisla-

tion on an appropriations bill, but it 
directs the District of Columbia to leg
islate in a specific manner. 

Mr. President, this is one of the 
tough moments which we have to con
front and which are meant to be the 
hallmark of holding the position of a 
U.S. Senate. I am sure there are those 
who are fearful of the fact that if they 
vote against the amendment of the 
Senator from Colorado, they will have 
some in the electorate, and some who 
are political opponents, accuse them 
of being for homosexuality or lesbian
ism. 

However, that is devious demagogu
ery. Neither should this be decided on 
the basis of home rule. My opposition 
to this amendment is because it is 
plain old-fashioned, straightforward 
bigotry and discrimination. If the 
method that is being used to obtain 
this discrimination; that . is, directing 
the District of Columbia to permit dis
crimination is outlandish, and it is, 
then the substance of the matter 
before us is outrageous. 

I do not know what the sexual pref
erences or thought of the student 
body of Georgetown are, and I do not 
want to know. It is none of my busi
ness, and it is not the business of the 
U.S. Senate. This is a matter between 
the university and its students. 

Is this the only kind of sexual activi
ty that bothers my colleagues in the 
Senate or are there other thoughts 
and acts against which we should leg
islate. The opportunities to pry and 
single out are vast. But I believe in 
academic freedom, and I believe in the 
individual under the Constitution, and 
I believe in the courage of this institu
tion. 

For all of these reasons, this amend
ment should go down into the sewer 
from whence it came. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

The Senator from Colorado. 
Mr. ARMSTRONG. Mr. President, I 

will not respond directly to the re
marks of my friend from Connecticut. 
It appears to me that he is describing 
some amendment, but not the amend
ment which is actually pending and on 
some other occasion I will approach 
the Senator from Connecticut and try 
to reconcile our differences of opinion. 

Mr. President, let me just sum up 
and make the point that nowadays, 
with the communication revolution, 
the senses of every thoughtful person 
are constantly assaulted with one in
justice or another that cries for an ad
vocate, that looks for a champion, that 
calls for some solution and it is hard 
sometimes to sort out those things 
that we can do something about from 
those that we cannot. This amend
ment addresses a gross injustice; a 
major academic freedom and religious 
liberty issue on our very doorstep 
right here in the Nation's Capital. 



17446 CONGRESSIONAL RECORD-SENATE July 11, 1988 
The essence of it was well summed 

up in an editorial by the Rocky Moun
tain News which wrote the following 
summation of the circumstances that 
bring us to today: 

The District of Columbia's highest court 
has upheld a local statute that requires 
Georgetown University, a Catholic institu
tion, to provide the same tangible benefits 
to organizations of homosexual students as 
to other student groups. The ruling will re
quire Georgetown to give homosexual 
groups equal treatment when they apply for 
free mailing privileges and cash grants from 
the university's treasury. 

Freedom of speech is not the issue, homo
sexuals are already allowed to disseminate 
their beliefs and even to use university 
meeting rooms but they insist that those 
who disagree with those beliefs must not 
merely tolerate them but help spread them. 
It is as if a racist group were to demand sub
sidies from the NAACP. This ruling allows 
one well-organized pressure group to pulver
ize the first amendment guarantees of reli
gious freedom. 

Mr. President, that is the view of the 
Rocky Mountain News. It is not sur
prising that over the weekend in the 
48 hours since we have been in recess 
that some have come forward to com
ment ou this matter. I have in my 
hand a letter written over the week
end by John P. Fowler, Washington 
bureau chief of the National Commit
tee of Catholic Laymen, and he writes: 

On behalf of the National Committee of 
Catholic Laymen, I would like to express 
our strongest appreciation for your efforts 
to defend the constitutional rights of 
Catholic colleges. 

Your amendment to the District of Co
lumbia appropriations bill has clearly 
sought to protect religious institutions from 
being forced to officially recognize, support, 
and subsidize groups which promote teach
ings contradictory to the beliefs and tenets 
of those institutions. 

The decision of the District of Columbia 
court and government-the action which 
prompted your amendment-set a danger
ous precedent that strikes at the most cen
tral and fundamental principles of our Re
public. It is a decision which cries out for a 
reversal, lest our First Amendment right to 
religious freedom be destroyed. 

Again, our deepest appreciation for your 
leadership in this matter-one which we 
hope finds support from all your Senate col
leagues. 

I said on Friday this is not just a 
Catholic issue, and I am gratified the 
Lutherans also have been heard from. 
Robert G. Morrison, executive director 
of the Office of Government Informa
tion of the Lutheran Church-Missouri 
Synod, writes this letter: 

DEAR SENATOR ARMSTRONG: I am writing to 
thank you for your staunch defense of the 
integrity of religious institutuions in the 
District of Columbia. The Lutheran 
Church-Missouri Synod which is comprised 
of 6,000 congregations nationwide, several of 
which are located within the District of Co
lumbia. We also maintain an office of gov
ernment information and -a ministry to the 
Armed Forces in the nation's capital. 

Our 2. 7 million member church body has 
been pleased to work closely with such 
inter-Lutheran service organizations as the 

Lutheran Resource Center, the Lutheran 
Education Conference of North America, 
the Lutheran Immigration and Relief Serv
ice, and Luthern World Review. All of these 
respected organizations maintain offices 
within the District of Columbia. 

Unless your timely effort succeeds, all of 
these agencies could be forced-possibly 
against their firm religious convictions-to 
accept a homosexual lifestyle as morally ac
ceptable. I do not speak for all the agencies 
I have listed, but I can say that The Luth
ern Church-Missouri Synod must resist 
any intrustion into its own institutional af
fairs. 

Our church body seeks no public condem
nation of homosexuals as persons, nor any 
diminution of their civil rights. We will con
tinue to deal compassionately with the 
problem of homosexuality within our own 
membership and within society generally. 
What we will not be forced by government 
to say is that sin is not sin. We thank you, 
Senator Armstrong, for your sensitivity to 
our deep concern. 

On behalf of the Presbyterian Lay 
Committee, and I quote: 

Virtually every religious denomination in 
the United States bans the employment of 
homosexuals in pastoral capacities. This is 
true across the spectrum of belief and politi
cal orientation. If Senator Armstrong's 
amendment is not passed, the U.S. govern
ment eventually will be locked in a conflict 
with all of these denominations. 

The Executive Committee of the 
Southern Baptist Association has 
issued the following statement over 
the weekend: 

The Executive Committee of the Public 
Affairs Committee of the Southern Baptists 
Convention has been consulted about the 
Armstrong amendment to the D.C. appro
priations bill and unanimously supports this 
amendment. 

There are some here today who 
want to dismiss this as a home rule 
issue, and it is not anything of the 
sort. This bill already contains legisla
tion adopted with the approval and 
support of some who say that we 
should not adopt the Armstrong 
amendment because it is legislation on 
an appropriation bill. Clearly a red 
herring. It is not whether you are for 
or against homosexuals. That issue is 
also a red herring. Let me quote from 
the Catholic Standard, which says it 
so well: 

The issue is not discrimination. It is not 
unequal treatment. Homosexuals are chil
dren of God and are loved by Him every bit 
as well as are heterosexuals. They have 
equal claim on recognition of their innate 
dignity and value as persons. And to the 
best of our knowledge, homosexual students 
at Georgetown have been and still are eligi
ble to join many campus organizations they 
find appealing. This is equality of students. 
But, if students at a Catholic school form an 
organization that advocates conduct diamet
rically opposed to the teachings of the 
Catholic Church it is an outrage for the law 
to require that the school use its resources 
to benefit such a group and that is the situ
ation at Georgetown. 

The issue is not moot. It is not home 
rule. It is whether you are for or 
against homosexuals. It is whether we 

are willing to stand up and be counted 
on a fundamental premise of religious 
liberty. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 
The Senator from Iowa. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that there be an 
additional 3 minutes for debate on this 
amendment, if I can just have the first 
minute and he can have the last 
couple of minutes to finish? 

Mr. ARMSTRONG. Mr. President, 
that is perfectly agreeable to me, if 
the Senator wishes to ask that. I have 
no objection. 

The ACTING PRESIDENT pro tem
pore. Is there an objection? Hearing 
none, it is so ordered. 

Mr. HARKIN. Mr. President, I again 
just rise to ask unanimous consent to 
have printed in the RECORD the edito
rial in this morning's Washington Post 
opposing the amendment by the dis
tinguished Senator from Colorado 
that says that this is a local decision 
made by local people and should not 
be interfered with by the Congress. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follwos: 

••• AND DROP THIS IDEA 

Perhaps it was generated by all the con
gressional to-do last week over the District 
of Columbia's residency law, but attempts 
by various members of the House and 
Senate to overturn purely local laws by 
stuffing orders in the latest D.C. budget did 
not stop with that one controversy. 

On Friday Sen. William Armstrong of Col
orado offered an amendment to the D.C. 
budget that would overturn court rulings 
and city findings by freeing Georgetown 
University from conditions having to do 
with its treatment of gay student groups on 
campus. His proposal, which may come up 
for a vote today, would allow the school and 
any other university in the District to deny 
official recognition, as well as office space, 
mailing privileges and the right to apply for 
student financing, to any homosexual 
group. 

Quite aside from how anybody may feel 
about this issue, it is a purely local matter. 
True, Congress still has the ultimate au
thority to rewrite every last word of D.C. 
law and force the city to comply with any 
order it issues-far above and beyond any
thing that Congress could or would do to 
any other city or to any state. But senators 
who respect the principles of local self-de
termination-many of whom have them
selves been state and local legislators
should think twice before voting to interfere 
with decisions and agreements made by 
elected officials here. 

The fact that this city's budget-financed 
for the most part by local taxpayers-must 
have congressional and presidential approv
al should not be used as an excuse to impse 
all sorts of restrictions, orders and condi
tions on the people who live here and the 
government they elect to do local business. 
It is on these grounds that senators should 
reject the Armstrong amendment. 

Mr. HARKIN. Also, Mr. President, I 
want to include in the RECORD a list of 
the States and municipalities that 
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have similar types of ordinances pro
hibiting discrimination based on 
sexual orientation. I would just read 
the municipalities. 

Municipalities: Aspen, CO; Raleigh, 
NC; Chapel Hill, NC; Tucson, AZ; Iowa 
City, IA; Atlanta, GA; Los Angeles, 
CA; Philadelphia, PA; Baltimore, MD; 
Detroit, MI. 

There are municipalities, all of 
whom have ordinances similar to the 
one being addressed here today. 

I yield the remainder of the time to 
the Senator, and ask unanimous con
sent the entire list be printed in the 
RECORD. 

There being no objection, the list 
was ordered to be printed in the 
REcoRD, as follows: 

THOSE PROHIBITING DISCRIMINATION BASED 
ON SEXUAL ORIENTATION 

STATES 

Wisconsin, California, Minnesota, New 
Mexico, New York, Ohio, Oregon, Pennsyl
vania, Rhode Island, Washington. 

MUNICIPALITIES 

Aspen, CO, Raleigh, NC, Chapel Hill, NC, 
Tucson, AZ, Iowa City, IA, Atlanta, GA, Los 
Angeles, CA, Philadelphia, PA, Baltimore, 
MD, Detroit, MI. 

Mr. LEVIN. Mr. President, although 
this amendment is entitled the "Na
tion's Capital Religious Liberty and 
Academic Freedom Act," the issue 
upon which the Senate is voting on 
today does not, in fact, principally in
volve either religious liberty or aca
demic freedom. Nor is this an issue of 
gay rights. 

Instead, what the Senate is asked to 
vote on today is whether the Federal 
Government should engage in a mas
sive breach of the principle of home 
rule. The Armstrong amendment not 
only conditions the District of Colum
bia's receipt of $430 million of Federal 
funds upon the District's changing its 
own law, but also conditions the 
spending of $3.2 billion of the Dis
trict's own revenues on such a change 
in the law. No Senator on this floor 
would accept such an interference in 
the internal finances of the States 
which they represent. We should not, 
then, impose upon the District this 
massive intrusion into its own affairs, 
whether or not we agree with the sub
stance of the D.C. ordinance. 

I will, therefore, vote against the 
Armstrong amendment. 

Mr. ARMSTRONG. Mr. President, I 
think everybody has about had their 
say. It is about time to vote on it and 
let the Senate decide where it wishes 
to stand on this issue. But in closing 
the debate, I cannot help but recall a 
letter which Thomas Jefferson wrote 
to his friend Dr. Benjamin Rush, of 
Philadelphia. One phrase from that 
letter was so resonant and was so 
much the essence of Jeffersonian 
thought that it came to be identified 
with President Jefferson. In fact, it 
will be identified and associated with 
him all through the ages. Indeed, it is 

a phrase which has been inscribed in 
stone on the memorial named for Mr. 
Jefferson in this city. He wrote to Dr. 
Benjamin Rush: 

I have sworn upon the altar of God eter
nal hostility to every form of tyranny over 
the mind of man. 

That is the issue in this amendment; 
religious liberty, academic freedom. 

Mr. President, in the course of my 
opening remarks, I neglected to ask, 
and I do now ask unanimous consent 
that the following Senators be added 
as cosponsors of my amendment: Sena
tors THuRMOND, HELMS, LUGAR, 
WALLOP, HATCH, NICKLES, GARN, and 
ExoN. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. ARMSTRONG. Mr. President, I 
urge its adoption. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment of the Senator from 
Colorado. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Florida 
[Mr. CHILES], the Senator from Ten
nessee [Mr. GoRE], the Senator from 
Tennessee [Mr. SASSER], and the Sena
tor from Illinois [Mr. SIMON] are nec
essarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Illinois 
[Mr. SIMON] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN], the 
Senator from North Carolina [Mr. 
HELMS] and the Senator from New 
Hampshire [Mr. HUMPHREY] are neces
sarily absent. 

The ACTING PRESIDENT pro tem
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 58, 
nays 33, as follows: 

[Rollcall Vote No. 236 Leg.] 

YEAS-58 
Armstrong Ex on Nickles 
Baucus Ford Nunn 
Bentsen Fowler Pressler 
Bingaman Gramm Pryor 
Bond Grassley Quayle 
Boren Hatch Reid 
Boschwitz Hatfield Rockefeller 
Breaux Hecht Roth 
Burdick Heflin Rudman 
Byrd Heinz Shelby 
Cochran Johnston Simpson 
Conrad Kames Stevens 
D'Amato Kassebaum Symms 
Danforth Kasten Thurmond 
Daschle Lugar Trible 
DeConcini McCain Wallop 
Dixon McClure Warner 
Dole McConnell Wilson 
Domenici Melcher 
Duren berger Murkowski 

Adams 
Bumpers 
Chafee 
Cohen 
Cranston 
Dodd 
Evans 
Glenn 
Graham 
Harkin 
Hollings 

Biden 
Bradley 
Chiles 

NAYS-33 
Inouye 
Kennedy 
Kerry 
Lauten berg 
Leahy 
Levin 
Matsunaga 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 

Packwood 
Pell 
Proxmire 
Riegle 
Sanford 
Sarbanes 
Specter 
Stafford 
Stennis 
Weicker 
Wirth 

NOT VOTING-9 
Gam 
Gore 
Helms 

Humphrey 
Sasser 
Simon 

So the amendment <No. 2541> was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
question now occurs on passage of the 
bill, as amended. 

Mr. LEAHY. May we have order. 
The ACTING PRESIDENT pro tem

pore. The Senate will come to order. 
Mr. ARMSTRONG addressed the 

Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Colorado. 
Mr. ARMSTRONG. Mr. President, 

has the Chair announced the vote? 
The ACTING PRESIDENT pro tem

pore. The Chair has announced the 
vote. 

Mr. ARMSTRONG. Mr. President, 
parliamentary inquiry. Is a motion to 
reconsider precluded under the UC? 

Mr. WEICKER. Mr. President, I sug
gest there is not order in the Senate. I 
cannot hear what is being stated in 
the well, No. 1, because there is no 
order and, No. 2, the Senator from 
Colorado is not using a microphone. 

The ACTING PRESIDENT pro tem
pore. The Senate will be in order. Sen
ators will cease audible conversation. 
The Senator from Colorado propound
ed a question. The motion to reconsid
er would be in order. 

Mr. ARMSTRONG. Mr. President, 
just as a pro forma matter, I do move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The question now occurs on pas
sage of the bill, as amended. 

Mr. HARKIN. I ask for the yeas and 
nays. 

Mr. ARMSTRONG. Mr. President, 
are we now on passage of the bill? 

The ACTING PRESIDENT pro tem
pore. The Chair has announced that 
on two occasions. 

Mr. ARMSTRONG. At the request 
of several Senators, I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from New Jersey [Mr. 
BRADLEY], the Senator froll.1 "":'ennessee 
[Mr. GoRE], and the Senator from 
Tennessee [Mr. SASSER] are necessari
ly absent. 

I also announce that the Senator 
from Delaware [Mr. BIDENl is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Tennes
see [Mr. SASSER] would vote "yea." 

Mr. SIMPSON. I announced that 
the Senator from Utah [Mr. GARN], 
the Senator from North Carolina [Mr. 
HELMs], and the Senator from New 
Hampshire [Mr. HUMPHREY] are neces
sarily absent. 

The PRESIDING OFFICER <Mr. 
CoNRAD). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 64, 
nays 29, as follows: 

[Rollcall Vote No. 237 Leg.] 
YEAS-64 

Adams 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Dixon 
Dole 
Duren berger 

Armstrong 
Daschle 
DeConcini 
Dodd 
Domenici 
Ex on 
Gramm 
Hatch 
Hecht 
Heflin 

Bid en 
Bradley 
Gam 

Evans 
Ford 
Fowler 
Glenn 
Graham 
Grassley 
Harkin 
Hatfield 
Heinz 
Hollings 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Lauten berg 
Leahy 
Levin 
Lugar 
Matsunaga 
McConnell 
Melcher 

NAYS-29 
Karnes 
Kasten 
McCain 
McClure 
Mitchell 
Moynihan 
Nickles 
Pressler 
Proxmire 
Roth 

Metzenbaum 
Mikulski 
Murkowski 
Nunn 
Packwood 
Pell 
Pryor 
Quayle 
Reid 
Riegle 
Rockefeller 
Rudman 
Sanford 
Sarbanes 
Simpson 
Stafford 
Stennis 
Stevens 
Warner 
Wilson 

Shelby 
Simon 
Specter 
Symms 
Thurmond 
Trible 
Wallop 
Weicker 
Wirth 

NOT VOTING-7 
Gore 
Helms 
Humphrey 

Sasser 

So the bill <H.R. 4776), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I move 
that the Senate insist on its amend
ments and request a conference with 
the House of Representatives thereon 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Chair appointed Messrs. HARKIN, LAu
TENBERG, REID, STENNIS, NICKLES, 
GRASSLEY, and HATFIELD conferees on 
the part of the Senate. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Calendar No. 
758, S. 2562, be indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR CONSIDERATION 
OF H.R. 4794, TRANSPORTA
TION APPROPRIATIONS BILL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the majority 
leader may be authorized to proceed 
to the consideration of the transporta
tion appropriations bill at any time 
after consultation with the Republi
can leader. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

VETERANS' ADMINISTRATION 
ADJUDICATION PROCEDURE 
AND JUDICIAL REVIEW ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now proceed to the consideration of S. 
11, which the clerk will report. 

The legislative clerk read as follows: 
A bill <S. 11> to amend title 38, United 

States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans' 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans' Ad
ministration; to provide for judicial review 
of certain final decisions of the Administra
tor of Veterans' Affairs; to provide for the 
payment of reasonable fees to attorneys for 
rendering legal representation to individuals 
claiming benefits under laws administered 
by the Veterans' Administration, and for 
other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Veterans' Affairs, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof, the following: 
That (a) this Act may be cited as the "Veter
ans' Administration AdJudication Procedure 
and Judicial Review Act". 

(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal o/, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

TITLE I-VETERANS' ADMINISTRATION 
ADJUDICATION 

SEc. 101. fa) Chapter 51 is amended by 
adding at the end of subchapter I the follow
ing new section: 
"§300?. Burden of proof; benefit of the ®ubt 

"(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a claimant for bene
fits under laws administered by the Veter
ans' Administration shall have the burden 
of submitting evidence sv.t/icient to justijy a 
belief by a fair and impartial individual 
that the claim is well grounded. The Admin
istrator shall assist a claimant in develop
ing the facts pertinent to his or her claim. 

"(b) When, alter consideration of all evi
dence and material of record in any pro
ceeding before the Veterans' Administration 
involving a claim tor benefits under laws 
administered by the Veterans' Administra
tion, there is an approximate balance of 
positive and negative evidence regarding 
the merits of an issue material to the deter
mination of such claim, the benefit of the 
doubt in resolving each such issue will be 
given to the claimant, but nothing in this 
section shall be construed as shijting from a 
claimant to the Administrator the burden 
described in subsection (a) of this section.". 

fb)(1) The table of chapters at the begin
ning of title 38, United States Code, and the 
table of chapters at the beginning of part IV 
of such title are each amended in the item 
relating to chapter 51 by striking out "Appli
cations" and inserting in lieu thereof 
"Claims". 

(2) The heading of such chapter is amend
ed to read as follows: 

"CHAPTER 51-CLAIMS, EFFECTIVE DATES, 
AND PAYMENTS'~ 

fc)(1) The table of sections at the begin
ning of such chapter is amended in the item 
relating to subchapter I by striking out 'Y
PLICATIONs" and inserting in lieu thereof 
"CLAIMS". 

(2) The heading of subchapter I of such 
chapter is amended to read as follows: 

"SUBCHAPTER I-CLAIMS". 
(d) The table of sections at the beginning 

of such chapter is amended by adding alter 
the item relating to section 3006 the follow
ing new item: 

"3007. Burden of proof,· benefit of the 
doubt.". 

SEc. 102. Section 3311 is amended by 
adding at the end the following new sen
tences: "Subpenas authorized under this sec
tion shall be served by any individual au
thorized by the Administrator by (1) deliver
ing a copy thereof to the individual named 
therein, or (2) mailing a copy thereof by reg
istered or certified mail addressed to such 
individual at such individual's last known 
dwelling place or principal place of busi
ness. A verified return by the individual so 
serving the subpena setting forth the 
manner of service, or, in the case of service 
by registered or certified mail, the return 
post office receipt therefor signed by the in
dividual so served shall be proof of service.". 

SEc. 103. (a) Section 4001fa) is amended
(1) by striking out "directly responsible to 

the Administrator" in the first sentence; and 
(2) by inserting before the period at the 

end of the second sentence "in a timely 
manner". 

fb)(1) Section 4001 (b) is amended to read 
as follows: 

"(b)(1) The Chairman of the Board shall 
be appointed by the President, by and with 
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the advice and consent of the Senate, tor a 
term of five years. An individual may serve 
as Chairman tor not more than three com
plete te1'111.8. The Chairman may be removed 
by the President tor good cause. 

"(2HAJ The members of the Board shall be 
appointed by the Chairman of the Board tor 
a term of nine years. A member appointed to 
fill a vacancy resulting tram the resigna
tion, death, or removal of a member before 
the end of the term tor which the original 
appointment was made shall serve tor the 
remainder of the unexpired term. Members 
may be reappointed without limitation. The 
Chairman shall designate one member as 
Vice Chairman. Such member shall serve as 
Vice Chairman at the pleasure of the Chair
man. 

"(B) A member of the Board may be re
moved only by the Chairman and only tor 
good cause established and determined by 
the Merit Systems Protection Board on the 
record after opportunity tor hearing be/ore 
the Merit Systems Protection Board. Section 
554(a)(2) of such title shall not apply to are
moval action under this subparagraph. In 
such a removal action, a member shall have 
the rights set out in section 7513fb) of title 
5" 

(2) The President shall appoint a Chair
man of the Board of Veterans' Appeals 
under section 4001fbH1J of title 38, United 
States Code (as amended by paragraph (1)), 
not later than one year after the date of the 
enactment of this Act. The individual who is 
serving as Chairman of the Board of Veter
ans' Appeals on the date of the enactment of 
this Act may continue to serve as Chairman 
until a successor is appointed. II such indi
vidual is appointed as Chairman under 
such section, none of the service of such in
dividual as Chairman before the date ot that 
appointment shall be considered tor the pur
pose ot determining the term of appoint
ment or eligibility tor reappointment under 
such section. 

(3) Appointments of members of the Board 
of Veterans' Appeals under subsection 
fbH2HAJ of section 4001 of title 38, United 
States Code (as amended by paragraph (1)), 
may not be made until a Chairman has been 
appointed under subsection fb)(1) of such 
section. An individual who is serving as a 
member of the Board on the date of the en
actment of this Act may continue to serve as 
a member until the earlier of the date on 
which the individual's successor is appoint
ed under subsection (b)(2)(A) of such section 
or the expiration of the 180-day period that 
begins on the day after the Chairman is ap
pointed. 

(4) Notwithstanding the provision in sec
tion 4001 (b)(2) of title 38, United States 
Code (as amended by paragraph (1)), that 
specifies the term tor which members of the 
Board of Veterans' Appeals shall be appoint
ed, of the first members appointed under 
such section-

(1) 21 members shall be appointed tor a 
term of three years; 

(2) 22 members shall be appointed tor a 
term of six years; and 

(3) 22 members shall be appointed tor a 
term of nine years. 
The first Vice Chairman of the Board desig
nated under such section shall be selected 
tram among the members appointed tor a 
term of six years or nine years. 

(5) Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

"Chairman, Board of Veterans' Appeals.". 
fc) Section 4001 is further amended by 

adding at the end the following new subsec
tions: 

"(d) The Chairman of the Board shall 
submit a report to the Committees on Veter
ans' Affairs of the Senate and the House of 
Representatives, not later than December 31, 
1988, and annually thereafter, on the experi
ence of the Board during the prior fiscal 
year together with projections tor the fiscal 
year in which the report is submitted and 
the subsequent fiscal year. Such report shall 
contain, as a minimum, in.formation speci
fying the number of cases appealed to the 
Board during the prior fiscal year, the 
number ot cases pending before the Board at 
the beginning and end of such fiscal year, 
the number ot such cases which were filed 
during each of the 36 months preceding the 
then current fiscal year, the average length 
of time a case was before the Board between 
the time of the filing of an appeal and the 
disposition during the prior fiscal year, and 
the number of members o/, and the profes
sional, administrative, clerical, stenograph
ic, and other personnel employed by, the 
Board at the end of the prior fiscal year. The 
projections tor the current fiscal year and 
subsequent fiscal year shall include, tor each 
such year, estimates of the number of cases 
to be appealed to the Board and an evalua
tion of the Board's ability, based on existing 
and projected personnel levels, to ensure 
timely disposition of such appeals as pro
vided tor by subsection f aJ ot this section. 

"(e) Notwithstanding any other provision 
of law no member temporary or acting 
member of the Board shall be eligible tor or 
receive, directly or indirectly, bonuses (in 
addition to salary) relating to service on the 
Board.". 

SEc. 104. Section 4003 is amended to read 
as follows: 
"§ 4003. Determinatioru bg the Boord 

"fa)(1) The determination, when con
curred in by the requisite number of mem
bers of the section, shall be the final determi
nation of the Board, except that the Board 
on its own motion may correct an obvious 
error in the record or may reach a contrary 
conclusion upon the basis of additional in
formation from the service department con
cerned after notice of such additional in.tor
mation is furnished to the claimant and the 
claimant is provided an opportunity to be 
heard in connection with such in.formation. 

"(2) The requisite number of members of a 
section that must concur in a final decision 
is-

"(A) tor an allowance of a claim, a majori
ty of the members of the section; or 

"(B) tor a denial of a claim, all members 
of the section. 

"(b)( 1J When there is a disagreement 
among the members of the section in any 
case in which unanimity is required tor a 
final determination, the concurrence of the 
Chairman with the majority of the members 
of such section shall constitute the final de
termination of the Board. The Chairman 
may, instead of voting, expand the size of 
the section tor determination of that case, 
and the concurrence of a majority of the 
members of the expanded section shall con
stitute the final determination of the Board. 

"(2) Notwithstanding paragraph (1) of 
this subsection, the Board on its own 
motion may correct an obvious error in the 
record or may reach a contrary conclusion 
upon the basis of additional injormation 
from the service department concerned after 
notice of such additional injormation is fur
nished to the claimant and the claimant is 
provided an opportunity to be heard in con
nection with such in.tormation. 

"(c) I/, without the vote of a temporary 
member designated under section 4001fc)(1J 

of this title or the vote of an acting member 
designated under section 4002faH2HAHii) of 
this title, a section would be evenly divided 
in the determination ot any claim-

"(1) such member shall not vote; and 
"(2) the Chairman shall expand, by not 

less than two members, the size of the sec
tion tor determination of that claim.". 

SEC. 105. Section 4004 is amended
(1) in subsection (a)-
fA) by striking out "involving" in the first 

sentence and inserting in lieu thereof "tor"; 
and 

(B) by inserting before the period at the 
end of the second sentence "after affording 
the claimant an opportunity tor a hearing 
and shall be based exclusively on evidence 
and material ot record in the proceeding 
and on applicable provisions of law"; 

f2) by striking out subsection fb) and in
serting in lieu thereof the following: 

"(b)(1) Except as provided in paragraph 
(2) of this subsection, when a claim is disal
lowed by the Board, it may not thereafter be 
reopened and allowed and no claim based 
upon the same tactual basis shall be consid
ered. 

"(2) Following such a disallowance, the 
Board (directly or through the agency of 
original jurisdiction, as described in section 
4005fb)(1J of this titleJ-

"fA) when new and material evidence is 
presented or secured, shall authorize the re
opening of a claim and a review of the 
Board's former decision; and 

"(B) tor good cause shown, may authorize 
the reopening of a claim and a review ot the 
Board's former decision. 

"(3) A judicial decision under subchapter 
II of chapter 71 of this title, upholding, in 
whole or in part, the disallowance of a claim 
shall not diminish the Board's authority set 
forth in paragraph (2) of this subsection to 
authorize the reopening of a claim and a 
review of the former decision."; and 

(3) by striking out subsection (d) and in
serting in lieu thereof the following: 

"(d) After reaching a decision in a case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant's 
authorized representative, if any, at the last 
known address of the claimant and at the 
last known address of the claimant's author
ized representative, if any. Each decision of 
the Board shall include-

"(1) a written statement of the Board's 
findings and conclusions, and reasons or 
bases therefor, on all material issues of tact 
and law and on matters of discretion pre
sented on the record,· and 

"(2) an order granting appropriate relief 
or denying relief.". 

SEc. 106. Section 4005fd) is amended-
(1) by striking out paragraph f4) and in

serting in lieu thereof the following: 
"(4) The claimant may not be presumed to 

agree with any statement of tact or law con
tained in the statement of the case to which 
the claimant does not specifically express 
agreement."; and 

(2) in paragraph (5) by striking out "will 
base its decision on the entire record and". 

SEc. 107. fa) Section 4009 is amended-
(1) by striking out the section heading and 

inserting in lieu thereof the following: 
"§ 4009. Medical opiniom'~ 

and 
(2) by adding at the end the following new 

subsections: 
"fc)(1) Whenever there exists in the evi

dence of record in an appeal case a substan
tial disagreement between the substantiated 
findings or opinions of two physicians with 
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respect to an issue material to the outcome 
of the case, the Board shall, upon the request 
of the claimant and after taking appropri
ate action to attempt to resolve the disagree
ment, arrange for an advisory medical opin
ion in accordance with the procedure pre
scribed in subsection fb) of this section. The 
claimant may appeal a denial of a request 
for such an opinion to the Chairman of the 
Board. 

"(2) If the Board or the Chairman upon 
appeal denies a request for an advisory med
ical opinion, the Board, or the Chairman 
after the appeal, shall prepare and provide 
to the claimant and the claimant's author
ized representative, if any, a statement set
ting forth the basis for the determination to
gether with a notice of the claimant's right 
to appeal the denial to the Chairman of the 
Board. 

"(3) Actions of the Board under this sub
section, including any such denial con
curred in by the Chairman (if appealed), 
shall be final and conclusive, and no other 
official or any court of the United States 
shall have the power or jurisdiction to 
review any aspect of any such decision by 
an action in the nature of mandamus or 
otherwise, the provisions of subchapter II of 
chapter 71 of this title to the contrary not
withstanding. 

"(d) If a member of the Board receives the 
medical opinion of any physician relating 
to any appeal under consideration by such 
member (other than a medical opinion of a 
physician on the section of the Board con
sidering such appeal) or an employee of the 
Board in the consideration of such appeal 
receives such an opinion, the Board shall 
furnish such opinion to the claimant and 
shall afford the claimant 60 days in which 
to submit a response to such opinion before 
the Board issues a final determination on 
the appeal. The Board shall consider any 
such response and shall include in the final 
determination a discussion of such opinion, 
the response (if any), and the effect of such 
opinion and response on the Board's deter
mination.". 

(b) The table of sections at the beginning 
of chapter 71 is amended by striking out the 
item relating to section 4009 and inserting 
in lieu thereof the following: 

"4009. Medical opinions.". 
SEc. 108. fa) Chapter 71 is further amend

ed by adding at the end the following new 
sections: 
11§ 4010. Adjudication procedures 

"(a) For purposes of conducting any hear
ing, investigation, or other proceeding in 
connection with the consideration of a 
claim for benefits under laws administered 
by the Veterans' Administration, the Admin
istrator and the members of the Board may 
administer oaths and affirmations, examine 
witnesses, and receive evidence. 

"(b) Any oral, documentary, or other evi
dence, even though inadmissible under the 
rules of evidence applicable to judicial pro
ceedings, may be admitted in a hearing, in
vestigation, or other proceeding in connec
tion with the consideration of a claim for 
benefits under laws administered by the Vet
erans' Administration, but the Administra
tor and the Chairman of the Board, under 
regulations which the Administrator and 
the Chairman shall jointly prescribe, may 
provide for the exclusion of irrelevant, im
material, or unduly repetitious evidence. 

"(c)(1J In the course of any proceeding 
before the Board, any party to such proceed
ing or such party's authorized representa
tive shall be afforded opportunity-

"(A) to examine and, on payment of a fee 
prescribed pursuant to section 3302fb) of 
this title (not to exceed the direct cost of du
plication), obtain copies of the contents of 
the case files and all documents and records 
to be used by the Veterans' Administration 
at such proceeding; 

"(B) to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations prescribed pursuant 
to subsection (b) of this section, as to mate
riality, relevance, and undue repetition; 

"(C) to make oral argument and submit 
written contentions, in the form of a brief or 
similar document, on substantive and proce
dural issues; 

"(D) to submit rebuttal evidence; 
"(E) to present medical opinions and re

quest an independent advisory medical 
opinion pursuant to section 4009(c) of this 
title; and 

"(F) to serve written interrogatories on 
any person, including any employee of the 
Veterans' Administration, which interroga
tories shall be answered separately and fully 
in writing and under oath unless written ob
jection thereto, in whole or in part, is filed 
with the Chairman of the Board by the 
person to whom the interrogatories are di
rected or such person's representative. 

"(2) The fee provided for in paragraph 
(1)(A) of this subsection may be waived by 
the Chairman of the Board, pursuant to reg
ulations which the Administrator shall pre
scribe, on the basis of the party's inability to 
pay or for other good cause shown. 

"( 3) In the event of any objection filed 
under paragraph (1)(FJ of this subsection, 
the Chairman of the Board shall, pursuant 
to regulations which the Chairman shall 
prescribe establishing standards consistent 
with standards for protective orders appli
cable in the United States District Courts, 
evaluate such objection and issue an order 
fA) directing that, within such period as the 
Chairman shall specify, the interrogatory or 
interrogatories objected to be answered as 
served or answered after modification, or 
(B) indicating that the interrogatory or in
terrogatories are no longer required to be 
answered. 

"(4) If any person upon whom interrogato
ries are served under paragraph (1)(FJ of 
this subsection fails to answer or fails to 
provide responsive answers to all of the in
terrogatories within 30 days after service or 
such additional time as the Chairman of the 
Board may allow, the Chairman, upon de
termining that the party propounding such 
interrogatories has shown the general rel
evance and reasonableness of the scope of 
the interrogatories, shall issue a subpena 
under section 3311 of this title (with en
forcement of such subpena to be available 
under section 3313 of this title) for such per
son's appearance and testimony on such in
terrogatories at a deposition on written 
questions, at a location within 100 miles of 
where such person resides, is employed, or 
transacts business. 

"(d)(1J A claimant may request a hearing 
before a traveling section of the Board. 
Cases shall be scheduled for hearing before 
such a section in the order in which the re
quests for hearing are received by the Board. 

"(2) If a claimant makes a request for 
hearing before a traveling section of the 
Board and, by reason of limited time for the 
conduct of hearings by such section at the 
location for the requested hearing, such 
claimant's appeal is not scheduled for hear
ing or the hearing is not conducted, the 
Board shall afford such claimant an oppor
tunity to present the case to the Board in a 

hearing conducted by telephone or video 
connection before a section of the Board or 
in a videotape of a hearing conducted for 
the Board by Veterans' Administration adju
dication personnel at a regional office of the 
Veterans' Administration. An audiotape or 
videotape shall be included in the record of 
the appeal and considered by the Board in 
the same manner as recordings of testimony 
and documentary evidence are considered. 

"(e) In the course of any hearing, investi
gation, or other proceeding in connection 
with the consideration of a claim for bene
fits under laws administered by the Veter
ans' Administration, an employee of the Vet
erans' Administration (including employees 
of the Board of Veterans' Appeals) may at 
any time disqualify himself or herself, on the 
basis of personal bias or other cause, from 
adjudicating the claim. On the filing by a 
party in good faith of a timely and suffi
cient affidavit averring personal bias or 
other cause for disqualification on the part 
of such an employee, the Administrator, as 
to proceedings other than proceedings before 
the Board, or the Chairman of the Board, as 
to proceedings before the Board, shall deter
mine the matter as a part of the record and 
decision in the case, pursuant to regulations 
prescribed jointly by the Administrator and 
the Chairman. 

"(/) The transcript or recording of testimo
ny and the exhibits, together with all papers 
and requests filed in the proceeding, and the 
decision of the Board ( 1J shall constitute the. 
exclusive record for decision in accordance 
with section 4004(a) of this title, (2) shall be 
available for inspection by any party to 
such proceeding, or such party's authorized 
representative, at reasonable times and 
places, and ( 3) on the payment of a fee pre
scribed under section 3302fb) of this title 
(not to exceed the direct cost of duplica
tion), shall be copied for the claimant or 
such claimant's authorized representative 
within a reasonable time. Such fee may be 
waived by the Chairman of the Board, pur
suant to regulations which the Chairman 
shall prescribe, on the basis of the party's in
ability to pay or for other good cause shown. 

"(g) Notwithstanding section 4004(a) of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Admin
istrator, as to proceedings other than pro
ceedings before the Board, or the Chairman 
of the Board, as to proceedings before the 
Board, or by the Administrator and the 
Chairman jointly, under this title for the 
purpose of administering veterans' benefits 
shall be exclusive with respect to hearings, 
investigations, and other proceedings in 
connection with the consideration of a 
claim for benefits under laws administered 
by the Veterans' Administration. 
11§ 4011. Notice of procedural rights and other in

formation 

"In the case of any disallowance, in whole 
or in part, of a claim for benefits under laws 
administered by the Veterans' Administra
tion, the Administrator, as to proceedings 
other than proceedings before the Board, or 
the Chairman of the Board, as to proceed
ings before the Board, shall, at each proce
dural stage relating to the disposition of 
such a claim, beginning with disallowance 
after an initial review or determination, 
and including the furnishing of a statement 
of the case and the making of a final deter
mination by the Board, provide to the 
claimant and such claimant's authorized 
representative, if any, written notice of the 
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procedural rights of the claimant. Such 
notice shall be on such forms as the Admin
istrator or the Chairman, respectively, shall 
prescribe by regulation and shall include, in 
easily understandable language, with re
spect to proceedings before the Veterans' Ad
ministration (1) descriptions of all subse
quent procedural stages provided tor by stat
ute, regulation, or Veterans' Administration 
policy, (2) descriptions of all rights of the 
claimant expressly provided tor in or pursu
ant to this chapter, of the claimant's rights 
to a hearing, to reconsideration, to appeal, 
and to representation, and of any specific 
procedures necessary to obtain the various 
forms of review available tor consideration 
of the claim, (3) in the case of an appeal to 
the Board, the opportunity tor a hearing 
be/ore a traveling section of the Board, and 
(4) such other information as the Adminis
trator or the Chairman of the Board, respec
tively, as a matter of discretion, determines 
would be useful and practical to assist the 
claimant in obtaining full consideration of 
the claim.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 4009 the follow
ing new items: 

"4010. Adjudication procedures. 
"4011. Notice of procedural rights and other 

information.". 
SEc. 109. (a) In order to evaluate the feasi

bility and desirability of alternative meth
ods of (1) assuring the resolution of claims 
be/ore the Administrator of Veterans' Affairs 
or the Board of Veterans' Appeals tor bene
fits under laws administered by the Veter
ans' Administration as promptly and effi
ciently as feasible following the filing of a 
notice of disagreement pursuant to section 
4005 (as amended by section 106 of this Act) 
or 4005A of title 38, United States Code, and 
(2) affording claimants the opportunity tor 
a hearing before or review by a disinterested 
authority at a location as convenient and 
on as timely basis as possible tor each claim
ant, the Administrator and the Chairman of 
the Board of Veterans' Appeals are each au
thorized to conduct a study commencing not 
later than 1 year after the date of the enact
ment of this Act, tor a period of 24 months, 
involving either or both of the alternative 
methods described in subsection (b) of this 
section tor resolution of claims. 

(b)(1) In not more than three geographic 
areas, the Administrator is authorized to 
provide an intermediate-level adjudication 
process whereby each claimant may, within 
the time afforded such claimant under para
graph (3) of section 4005(d) or 4005Afb) ot 
title 38, United States Code, to file an 
appeal, request a de novo hearing at the 
agency of original jurisdiction (as described 
in section 4005fb)(1) of such title) before a 
panel of three Veterans' Administration em
ployees, each of whose primary responsibil
ities include adjudicative Junctions but 
none of whom shall have previously consid
ered the merits of the claim at issue. Follow
ing such hearing, such panel shall render a 
decision and prepare a new statement of the 
case in accordance with the requirements of 
paragraphs (1) and (2) of section 4005(d) of 
such title. Such new statement of the case 
shall, tor all purposes relating to appeals 
under chapter 71 of such title, be considered 
to be a statement of the case as required by 
such paragraph (1). 

(2) In not more than three other geograph
ic areas, the Chairman is authorized to pro
vide tor an enhanced schedule of visits, on 
at least a quarterly basis each year, by a 

panel or panels of the Board to conduct 
formal recorded hearings pursuant to sec
tion 4002 of such title in such areas. 

(c) Not later than 6 months after the com
pletion of such study, the Administrator and 
the Chairman of the Board of Veterans' Ap
peals, as appropriate, shall report to the 
Congress on the results of the study, includ
ing an evaluation of the cost factors associ
ated with each alternative studied and with 
any appropriate further implementation 
thereof, the impact on the workload of each 
regional office involved in such study, and 
the impact on the annual caseload of the 
Board resulting from each alternative stud
ied, together with any recommendations tor 
administrative or legislative action, or both, 
as may be indicated by such results. 

SEc. 110. Section 3010(i) is amended
(1) by inserting "(1)" after "(i)''; and 
(2) by adding at the end the following new 

paragraph: 
"(2) Whenever any disallowed claim is re

opened and thereafter allowed on the basis 
of new and material evidence in the form of 
official reports from the department of the 
Secretary concerned, the effective date of 
commencement of the benefits so awarded 
shall be the date on which an award of bene
fits under the disallowed claim would have 
been effective had the claim been allowed on 
the date it was disallowed. ". 
TITLE II-VETERANS' ADMINISTRATION 

RULE MAKING 
SEc. 201. fa) Subchapter II of chapter 3 is 

amended by adding at the end the following 
new section: 
"§ 223. Rule making 

"(a) For the purposes ot this section
"(1) the term 'regulation' includes-
"(A) statements of general policy, instruc

tions, and guidance issued or adopted by the 
Administrator; and 

"(B) interpretations of general applicabil
ity issued or adopted by the Administrator; 
and 

"(2) the term 'rule' has the same meaning 
as is provided in section 551 (4) of title 5. 

"(b) Notwithstanding the provisions of 
subsection (a)(2J of section 553 of title 5, the 
promulgation of rules and regulations by 
the Administrator, other than rules or regu
lations pertaining to agency management or 
personnel or to public property or contracts, 
shall be subject to the requirements of sec
tion 553 of title 5. 

"(c) Rules and regulations issued or 
adopted by the Administrator shall be sub
ject to judicial review as provided in sub
chapter II of chapter 71 of this title.". 

fb) The table of sections at the beginning 
ot such chapter is amended by adding after 
the item relating to section 222 the following 
new item.· 

"223. Rule making.". 
TITLE III-JUDICIAL REVIEW 

SEc. 301. Section 211fa) is amended by 
striking out "sections 775, 784" and insert
ing in lieu thereof "sections 775 and 784 and 
subchapter II of chapter 71 of this title". 

SEc. 302. (a) Chapter 71 is further amend
ed-

(1) by inserting after the table of sections 
the following new heading: 

"SUBCHAPTER I-GENERAL"; 
and 

(2) by adding at the end thereof the follow
ing new subchapter: 

"SUBCHAPTER II-JUDICIAL REVIEW 
"§ 4025. Right of review; commencement of action 

"fa) For the purposes of this chapter-

"(1) 'final decision of the Board of Veter
ans' Appeals' means-

"( A) a final determination of the Board 
pursuant to section 4004 fa) or (b) of this 
title; or 

"(BJ a dismissal of an appeal by the Board 
pursuant to section 4005 or 4008 of this title; 

"(2) 'claim/or benefits' means-
"(A) an initial claim filed under section 

3001 of this title; 
"(BJ a challenge to a decision of the Ad

ministrator reducing, suspending, or termi
nating benefits; or 

"(C) any request by or on behalf of the 
claimant tor reopening, reconsideration, or 
further consideration in a matter described 
in clause fA) or (B) of this paragraph; 

"( 3) 'interested party', with respect to a 
rule or regulation issued or adopted by the 
Administrator, means any person substan
tially affected by such rule or regulation; 
and 

"(4) 'disability rating schedule' means the 
schedule of ratings adopted and readjusted 
under section 355 of this title and any provi
sion made by the Administrator under sec
tion 35 7 of this title tor the combination of 
ratings. 

"(b)(1)(AJ Subject to subparagraph (B) of 
this paragraph, the following matters are 
subject to judicial review under this sub
chapter: 

"(i) A final decision of the Board of Veter
ans' Appeals in accordance with subsection 
(c). 

"(iiJ A rule or regulation issued or adopted 
by the Administrator when review of such 
regulation is requested by a claimant in 
connection with an action under subsection 
(C). 

"(iii) A rule or regulation so issued or 
adopted when review of such regulation is 
requested by any interested party in an 
action brought only tor the purpose of ob
taining review of such rule or regulation. 

"(B) In an action involving any matter 
subject to judicial review under this sub
chapter, a court may not direct or otherwise 
order that any disability rating schedule 
issued or adopted by the Administrator be 
modified. 

"(2) Any action tor judicial review author
ized by this subchapter shall be brought by a 
claimant or an interested party in the 
United States Court of Appeals tor the cir
cuit in which the plaintiff resides or the 
plaintiff's principal place of business is lo
cated, or in the United States Court of Ap
peals tor the District of Columbia Circuit. 

"(c) Except as provided in subsection (g) 
of this section, after any final decision of 
the Board of Veterans' Appeals adverse to a 
claimant in a matter involving a claim tor 
benetits under any law administered by the 
Veterans' Administration, such claimant 
may obtain a review of such decision in a 
civil action commenced within 180 days 
after notice of such decision is mailed to 
such claimant pursuant to section 4004(d) 
of this title. 

"(d) The complaint initiating an action 
under subsection (c) of this section shall 
contain su,fficient information to permit the 
Administrator to identify and locate the 
plaintiff's records in the custody or control 
of the Veterans' Administration. 

"(e) Not later than 30 days after filing the 
answer to a complaint filed pursuant to sub
section (d) of this section, the Administrator 
shall file a certified copy of the records upon 
which the decision complained of is based 
or, if the Administrator determines that the 
cost of filing copies of all such records is 
unduly expensive, the Administrator shall 
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file a complete index of all documents, tran
scripts, or other materials comprising such 
records. After such index is filed and after 
considering requests from all parties, the 
court shall require the Administrator to file 
certified copies of such indexed items as the 
court considers relevant to its consideration 
of the case. 

"(/) In an action brought under subsection 
(c) of this section, the court shall have the 
power, upon the pleadings and the records 
specified in subsection (e) of this section, to 
enter judgment in accordance with section 
4026 of this title or remand the cause in ac
cordance with such section or section 4027 
of this title. 

"(g)(1) No action may be brought under 
this section unless (A) the initial claim for 
benefits is filed pursuant to section 3001 of 
this title on or be/ore the last day of the Nth 
fiscal year beginning after the effective date 
of this section, and (B) the complaint initi
ating such action is filed not more than 180 
days after notice of the first final decision of 
the Board of Veterans' Appeals rendered 
after the last day of such fiscal year is 
mailed to the claimant pursuant to section 
4004(d) of this title. If the case is reopened 
pursuant to section 4004(b)(2)(A) of this 
title within 180 days after such notice is 
mailed, the next final decision shall, for pur
poses of this subsection, be considered the 
first final decision of the Board. 

"(2) No action may be brought under this 
section with respect to matters arising 
under chapters 19 and 37 of this title. 

· "§ 1026. Scope of review 
"(a)(1) In any action brought under sec

tion 4025 of this title, the court, to the extent 
necessary to its decision and when present
ed, shall, except as provided for in section 
4025fb)(1)(B) of this title-

"( A) decide all relevant questions of law, 
interpret constitutional, statutory, and reg
ulatory provisions, and determine the mean
ing or applicability of the terms of an action 
of the Administrator; 

"(B) compel action of the Administrator 
unlawfully withheld; 

"(C) hold unlawful and set aside deci
sions, findings (other than those described 
in clause (D) of this paragraph), conclu
sions, rules, and regulations issued or adopt
ed by the Administrator, the Board of Veter
ans' Appeals, the Administrator and the 
Chairman of the Board jointly, or the Chair
man found to be-

"(i) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
law; 

"(ii) contrary to constitutional right, 
power, privilege, or immunity; 

"(iii) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of 
a statutory right,· or 

"(iv) without observance of procedure re
quired by law; and 

"(D) in the case of a finding of material 
fact made in reaching a decision on a claim 
for benefits under laws administered by the 
Veterans' Administration, hold unlawful 
and set aside such finding when it is so ut
terly lacking in a rational basis in the evi
dence that a man_ifest and grievous injustice 
would result if such finding were not set 
aside. 

"(2) Before setting aside any finding of 
fact under paragraph (1)(D) of this subsec
tion, the court shall speci/y the deficiencies 
in the record upon which the court would 
set aside such finding ana slwll remand the 
case one time to the Board of Veterans' Ap
peals for Jurtlaer action not inconsistent 
with the order of Ute court in remanding the 

case. In remanding a case under the first 
sentence of this paragraph, the court shall 
specify a reasonable period of time within 
which the Board shall complete the ordered 
action. If the Board does not complete 
action on the case within the specified 
period of time, the case shall be returned to 
the court for its further action. 

"(b) In making the determinations under 
subsection (a) of this section, the whole 
record before the court pursuant to section 
4025(e) of this title shall be subject to review, 
and the court shall review those parts of 
such record cited by a party, and due ac
count shall be taken of the rule of prejudi
cial error. 

"(c) In no event shall findings of fact 
made by the Administrator or the Board of 
Veterans' Appeals be subject to trial de novo 
by the court. 

"(d) When a final decision of the Board of 
Veterans' Appeals is adverse to a party and 
the sole stated basis for such decision is the 
failure of such party to comply with any ap
plicable regulation issued or adopted by the 
Administrator of the Board, the court shall 
review only questions raised as to compli
ance with and the validity of the regulation. 
"§ 1027. Remands 

"(a) II either party to an action brought 
under section 4025 of this title applies to the 
court for leave to adduce additional evi
dence and shows to the satisfaction of the 
court that such additional evidence is mate
rial and that there is good cause for grant
ing such leave, the court shall remand the 
case to the Board of Veterans' Appeals and 
order such additional evidence to be taken 
by the Board. The court may specify a rea
sonable period of time within which the 
Board shall complete the required action. 

"(b) After a case is remanded to the Board 
of Veterans' Appeals under subsection (a) of 
this section, and after further action by the 
Board, including consideration of any addi
tional evidence, the Board shall modify, sup
plement, affirm, or reverse the findings of 
fact or decision, or both, and shall file with 
the court any such modification, supplemen
tation, affirmation, or reversal of the find
ings of fact or decision or both, as the case 
may be, and certified copies of any addi
tional records and evidence upon which 
such modification, supplementation, affir
mation, or reversal was based. 
"§ 4028. Survival of actions 

"Any action brought under section 4025 of 
this title shall survive notwithstanding any 
change in the person occupying the office of 
Administrator or any vacancy in such 
office. 
"§ 4029. Appellate review 

"The decisions of a court of appeals pursu
ant to this chapter shall be subject to appel
late review by the Supreme Court of the 
United States in the same manner as judg
ments in other civil actions.". 

(b) The table of sections at the beginning 
of such chapter is amended-

(1) by inserting before the item relating to 
section 4001 the following new item: 

"SUBCHAPTER I-GENERAL"; 
and 
(2) by adding after the item (added by sec

tion 108(b) of this Act) relating to section 
4011 the following new items: 

"SUBCHAPTER II-JUDICIAL REVIEW 
"4025. Right of review; commencement of 

action. 

"4026. Scope of review. 
"4027. Remands. 
"4028. Survival of actions. 
"4029. Appellate review.". 

SEc. 303. Section 1346(d) of title 28, United 
States Code, is amended by inserting be/ore 
the period at the end thereof a comma and 
"except as provided in subchapter II of 
chapter 71 of title 38". 

TITLE IV-ATTORNEYS' FEES 
SEc. 401. Section 3404 is amended by strik

ing out subsection (c) and inserting in lieu 
thereof the following: 

"(c) The Chairman of the Board shall ap
prove reasonable attorneys' fees to be paid 
by the claimant to attorneys for representa
tion, other than in an action brought under 
section 4025 of this title, in connection with 
a claim for bene/its under laws adminis
tered by the Veterans' Administration. In no 
event may such attorneys' fees exceed-

"(1) for any claim resolved prior to or at 
the time that a final decision of the Board is 
first rendered, $10; or 

"(2) for any claim resolved after such 
time-

" fA) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim; or 

"(B) if the claimant and an attorney have 
not entered into such an agreement, the 
lesserof-

"(i) the Jee agreed upon by the claimant 
and the attorney; or 

"(ii) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Chairman of the Board shall pre
scribe based on changed national economic 
conditions subsequent to the date of enact
ment of this subsection, except that the 
Chairman may determine and approve a fee 
in excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee. 

"(d)(1) I/, in an action brought under sec
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
was represented by an attorney, the court 
shall determine and allow a reasonable fee 
for such representation to be paid to the at
torney by the claimant. When the claimant 
and an attorney have entered into an agree
ment under which the amount of the fee 
payable to such attorney is to be paid from 
any past-due benefits awarded on the basis 
of the claim and the amount of the fee is 
contingent on whether or not the matter is 
resolved in a manner favorable to the claim
ant, the Jee so determined and allowed shall 
not exceed 25 percent of the total amount of 
any past-due benefits awarded on the basis 
of the claim. 

"(2) I/, in an action brought under section 
4025 of this title, the matter is not resolved 
in a manner favorable to the claimant, the 
court shall ensure that only a reasonable fee, 
not in excess of $750, is paid to the attorney 
by the claimant for the representation of 
such claimant. 

"(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad
ministrator, the Board of Veterans' Appeals, 
or a court, the Administrator shall direct 
that payment of any attorneys' fee that has 
been determined and allowed under this sec
tion be made out of such past-due bene/its, 
but in no event shall the Administrator 
withhold for the purpose of such payment 
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any portion of benefits payable tor a period 
subsequent to the date of the final decision 
of the Administrator, the Board of Veterans' 
Appeals, or court making such award. 

11(/J The provisions of this section shall 
apply only to cases involving claims tor ben
efits under the laws administered by the Vet
erans' Administration, and such provisions 
shall not apply in cases in which the Veter
ans' Administration is the plaintiff or in 
which other attorneys' tee statutes are appli
cable. 

11(g) For the purposes of this section-
11(1) the terms 'final decision of the Board 

of Veterans' Appeals and 'claim tor benefits' 
shall have the same meaning provided tor 
such terms, respectively, in section 4025 fa) 
of this title; and 

11(2) claims shall be considered as resolved 
in a manner favorable to the claimant when 
all or any part of the relief sought is grant
ed. 11(hJ In an action brought under section 
4025 of this title, the court may award to a 
prevailing party, other than the Administra
tor, reasonable attorneys' tees and costs in 
accordance with the provisions of section 
2412fd) of title 28. ,, 

SEC. 402. Section 3405 is amended-
(1) by striking out 110r, after "title,,; and 
(2) by inserting a comma and "or (3) with 

intent to defraud, in any manner willfully 
and knowingly deceives, misleads, or threat
ens a claimant or beneficiary or prospective 
claimant or beneficiary under this title with 
reference to any matter covered by this title, 
before 11Shall ,, 

TITLE V-EFFECTIVE DATES 
SEc. 501. This Act and the amendments 

made by this Act shall take effect on the first 
day of the first month beginning not less 
than 180 days after the date of enactment of 
this Act. 

SEc. 502. A civil action authorized in sub
chapter II of chapter 71 of title 38, United 
States Code (as added by section 302faJ of 
this Act) may be instituted to review deci
sions of the Board of Veterans' Appeals ren
dered on or after April!, 1987. 

Mr. CRANSTON. I yield myself such 
time as I may require. 

Mr. President, I rise in support of S. 
11-a bill to codify some of the exist
ing beneficial VA adjudication proce
dures, modify operations of the Board 
of Veterans' Appeals-the BVA-to 
foster its independence and fairness, 
provide for judicial review of VA rules 
and regulations, permit paid represen
tation of veterans by attorneys in cer
tain claims matters before the BV A, 
and, most importantly, provide an op
portunity for a veteran to seek judicial 
review in the U.S. courts of appeals of 
an egregious final decision by the BV A 
in an individual claim for benefits. 

On June 29, the Committee on Vet
erans' Mfairs voted 11 to 0 to report 
favorably S. 11 with the amendments I 
proposed. I believe these amendments, 
which are discussed more fully below, 
make this a better bill. 

The majority of changes made by 
the committee to S. 11 as introduced 
revolve around operations at the BV A. 
Although I have long believed that ju
dicial review, as a fundamental right, 
should not be dependent upon wheth
er or not the current system of adjudi
cation is working effectively, over the 

years since 1977, during which the 
committee has actively considered ju
dicial review legislation, those who 
have opposed such measures have as
serted that if the VA system of adjudi
cation is not broken, then there is no 
need to fix it, especially through the 
enactment of judicial review legisla
tion. In recent years, it has become ap
parent that the operations of the 
BV A, while not broken, are in need of 
some fixing. As discussed more fully 
below, S. 11 modifies the BVA's oper
ations in a manner designed to pro
mote its independence from the VA 
and ensure veterans' due process 
rights are protected. 

Although judicial review has been 
surrounded by its share of controver
sy, I note that S. 11, as did its nearly 
identical predecessor, S. 367, which 
was reported favorably by this com
mittee while Senator MURKOWSKI was · 
chairman, has the strong bipartisan 
support of 31 cosponsors including my 
good friends and colleagues on the 
committee, our former chairman, Sen
ator SIMPSON, Senators MATSUNAGA, 
DECONCINI, MITCHELL, and ROCKEFEL
LER. 

I would like to address some specula
tion that judicial review of VA claims 
decisions is being pursued only as a re
sponse to difficulties encountered in 
particular types of complex cases, such 
as PTSD, radiation or agent orange 
cases. Although I freely acknowledge 
that these types of cases may benefit 
most from the availability of judicial 
review, which is a desirable side bene
fit, I want to be clear that the motivat
ing force behind the continued push 
for judicial view is the belief that it is 
a fundamental right that should be af
forded to all veterans. As I said in 
1979, in presiding over hearings on the 
first judicial review bill: 

My goals in this area are very simple. I 
want all veterans to be served with compas
sion, fairness, and efficiency, and I want 
each individual veteran to receive from the 
Government every benefit and service to 
which he or she is entitled under law. 

Those goals continue to be my moti
vation for moving forward with S. 11. 

BACKGROUND 

In the last four Congresses, the 
Senate has gone on record as support
ing legislation to eliminate provisions 
in current law that accord veterans 
second-class citizenship in the very 
fundamental area of their relationship 
with the Veterans' Administration 
with respect to statutory benefits and 
services. The first time was on Sep
tember 17, 1979, while I was chairman 
of the committee during the 96th Con
gress, when the Senate passed a prede
cessor measure, S. 330 unanimously; 
the second was during the 97th Con
gress, while Senator SIMPSON was 
chairman, when S. 349 was passed on 
September 14, 1982 unanimously; the 
third was on June 15, 1983, during the 
98th Congress, again while Senator 

SIMPSON was chairman, when S. 636 
was passed unanimously. On each of 
these occasions, the measure died in 
the House, without any action having 
been taken. 

During the last Congress, while, as I 
mentioned earlier, Senator MURKow
SKI was the chairman of the commit
tee, S. 367 as reported unanimously by 
our committee was passed on July 30, 
1985, and was sent to the House, 
where a companion bill, H.R. 585 in
troduced by my good friend from Cali
fornia, DoN EDWARDS, was under con
sideration in the House Veterans' M
fairs Committee; although a number 
of hearings were held and a markup 
conducted, H.R. 585, despite its 233 
House cosponsors, never made it out of 
committee, dying on a 20-to-12 tabling 
motion. 

S. 11, as it comes before us today, 
has been through an extended period 
of development which began in the 
94th Congress. During this period, the 
Committee on Veterans' Affairs has 
held nine hearings on judicial review 
legislation, and the Senate Judiciary 
Committee has held one such hearing. 
It is clear that the Senate has given a 
great deal of consideration to the issue 
of providing for judicial review of VA 
decisions and has indicated very clear
ly its support for providing an oppor
tunity for a veteran aggrieved by a VA 
decision on a claim for benefits to 
obtain a review in court of such a deci
sion, including factual issues under 
carefully limited circumstances. 

NEED FOR A JUDICIAL REVIEW BILL 

There are a number of strong rea
sons supporting the enactment of judi
cial review legislation, and I would like 
to highlight some of them briefly at 
this time. 

FAIRNESS FOR EACH AND EVERY CLAIMANT 

One of the principal reasons judicial 
review is needed is to help ensure fair
ness to individual claimants before the 
VA. In saying this, I do not mean to 
indicate a belief that the Board of Vet
erans' Appeals [BV Al intentionally 
denies veterans full and fair hearings. 
To the contrary, I believe that the 
members of the board are fair-minded, 
conscientious individuals who general
ly make a concerted effort to carry out 
their responsibilities in an evenhanded 
fashion and that, by and large, most 
VA claimants are treated fairly. 

However, I do know, as I mentioned 
earlier, that there are problems with 
the present system. The final, unap
pealable decisions by the board, to
gether with the statutory limit of $10 
on the amount a VA claimant can pay 
an attorney for representation before 
the VA, leaves many disappointed 
claimants believing that they have 
been denied a full and fair opportunity 
to pursue their claims and that they 
are denied important rights that they 
and other citizens have in dealing with 
virtually all other Federal agencies. 
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In addition to this perception of jus

tice denied is the reality of actual in
justices under the current system, a 
problem that the opportunity for judi
cial review would substantially amelio
rate. Although I know that the VA 
claims adjudication system is set up to 
be supportive of veterans-as it should 
be-the VA is a very large and com
plex Federal agency, and unfair re
sults do occur. I have long been con
cerned that the tremendous volume of 
claims handled by the Department of 
Veternas' Benefits and the BVA pro
vides a significant opportunity for in
dividual injustices to occur. On the 
basis of current trends, the number of 
these VA claims will continue to in
crease, thereby increasing the possibil
ity of unintended unfair, but poten
tially avoidable, results. 

REVIEW OF QUESTIONABLE AGENCY POLICIES 

Another basic reason for judicial 
review legislation is the need to estab
lish a basis for the review of question
able agency actions restricting, with
holding, or withdrawing VA benefits
actions that increase in frequency as 
there is greater pressure within the 
executive branch for the VA to 
achieve cost savings in current pro
grams. There have been numerous ex
amples of such actions in recent 
years-such as efforts by the VA to 
collect for the cost of health care pro
vided to veterans who happen to be 
VA employees; attempts by the 
agency, at the direction of the Office 
of Management and Budget, to restrict 
beneficiary travel reimbursement for 
eligible veterans; the V A's drawing 
overly restrictive regulations to imple
ment the targeted GI bill delimiting 
date extension enacted in Public Law 
97-72 as well as to implement the radi
ation exposure health care eligibility 
enacted in that same Public Law; alle
gations that some VA stations are ap
plying very stringent standards in 
cases in which Vietnam veterans are 
seeking to be granted service connec
tion for post-traumatic stress disorder; 
the review during 1985-86 of compen
sation awards to veterans in Puerto 
Rico; the restriction imposed under 
Gramm-Rudman-Hollings on low in
terest V A-administered insurance 
policy loans; and what many believe is 
an overly aggressive debt-collection 
effort. 

In addition to these examples of 
agency action restricting benefits, 
there is also the potential for unduly 
restrictive legal opinions from the 
Office of the General Counsel which 
may operate to deny veterans' access 
to benefits to which they would other
wise be entitled. One example with 
which I was involved concerned a 
woman veteran who had a service-con
nected disability which prevented her 
from becoming pregnant. In the 
course of assisting her, I learned of a 
general counsel's opinion holding that 
the VA does not have legal authority 

under current law to provide services 
to help overcome such a disability. Al
though I believed strongly that the 
V A's restrictive interpretation of its 
existing authority was correct-and 
did my utmost to bring about a change 
in that interpretation and then to 
amend the law-I have not been suc
cessful. 

In each of these instances and in 
other similar cases, the lack of access 
to court review has serious implica
tions. Although, the Committees on 
Veterans' Affairs in both Houses carry 
out significant oversight of the activi
ties of the VA, the limited resources of 
the committees do not allow for thor
ough review of and congressional 
action to resolve satisfactorily all of 
the legal and policy issues arising in 
such a large and complex agency. 

In addition, I do not believe that ag
grieved veterans should have to be de
pendent for relief on congressional 
committee processes which, for all 
their virtues, cannot be fairly said to 
be designed to achieve or to be capable 
of achieving a systematic and even
handed dispensation of justice. 

Also, although the results of com
mitte oversight are often salutary in 
terms of bringing about-either 
through legislation or administrative 
action under pressure-reversals of 
agency action, there is usually a long 
delay in having the correction made. 

If the veterans directly affected by 
various VA actions have access to 
court to challenge those actions, they 
would be guaranteed the opportunity 
to be heard by an entity outside of the 
VA and, in certain cases, to obtain 
urgent and timely relief. As mentioned 
earlier, the V A's handling of claims 
based on exposure to agent orange, 
claims based on exposure to radiation 
from the detonation of a nuclear 
weapon, and claims of post traumatic 
stress disorder would benefit from out
side review by allowing those who be
lieve they have been harmed to have 
their claims tested in an independent 
forum. 

In making these points, I do not 
want to be understood to be suggesting 
that the VA is wrong on all of these 
issues. Rather, I am suggesting that 
outside review by the independent 
branch of government established in 
our constitutional framework to carry 
out the special responsibility of deter
mining whether governmental action 
is legal and whether it is fundamental
ly fair would benefit all parties in
volved. The VA would have its process
es subjected to appropriate scrutiny 
and, to the extent the agency's actions 
were upheld, would be vindicated. 
Likewise, to the extent the agency's 
actions were held unlawful or funda
mentally unfair, steps could be taken 
to improve the process so as to ensure 
that the agency is fulfilling its mission 
to serve veterans in the best possible 
fashion. I am concerned that agency 

action that does not have the benefit 
of outside scrutiny may fail to address 
fully the legitimate needs of those the 
agency exists to serve, and I believe 
that providing for judicial review 
would basically correct this shortcom
ing. 

REVIEW BY AN INDEPENDENT TRIBUNAL 

Another important reason in sup
port of judicial review is related to the 
status of the Board of Veterans' Ap
peals. Fundamental principles of due 
process, as guaranteed by the Consti
tution, require an independent review 
of administrative action affecting indi
viduals' liberty or property interests. 
Although there are earlier court deci
sions suggesting that veterans' bene
fits are gratuities and not worthy of 
general due process protections, such a 
viewpoint is no longer valid, if it ever 
was, either philosophically-veterans' 
benefits are earned by military serv
ice-or legally. A number of decisions 
rendered by the Supreme Court in the 
last two decades-for example. Gold
bert v. Kelly, 397 U.S. 254 <1970>; 
Board of Regents v. Roth, 408 U.S. 564 
<1972>; Goss v. Lopez, 419 U.S. 565 
<1975>; and Paul v. Davis, 424 U.S. 693 
<1976)-have held that various statuto
ry governmental benefits are legal en
titlements and, thus, protected proper
ty interests of the beneficiary. 

I do not believe that review by the 
Board provides the required independ
ent action required by due process. Al
though the Board is not directly under 
the control of the Administrator of 
Veterans' Affairs, it is currently far 
too bound up with the agency, in 
many informal ways to be truly inde
pendent. The changes proposed in S. 
11 would change that in some funda
mental ways with respect to fact find
ing. But the BV A's independence is re
stricted by the need to follow a body 
of law promulgated by the VA. Under 
section 4004(c) of title 38, the Board is 
"bound in its decisions by the regula
tions of the Veterans' Administration, 
instructions of the Administrator, and 
the precedent opinions of the chief 
law officer." I certainly do not mean 
to suggest any lack of integrity on the 
part of either the Administrator or VA 
General Counsel, but the fact is that 
the potential for them-and future in
cumbents in those offices-to restrict 
the decisionmaking authority of the 
Board significantly restricts that 
body's independence. Review in court 
is necessary to resolve challenges to 
VA regulations and statutory and reg
ulatory interpretations. 

CLARIFY THE STATE OF THE LAW 

A final purpose of judicial review 
legislation is to help clarify the state 
of the law on the scope of the current 
law provision that bars judicial review, 
section 21Ha> of title 38. Although it 
was hoped that the U.S. Supreme 
Court would settle some important dif
ferences between the various Federal 
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Circuits regarding the sweep of this 
prohibition, particularly with regard 
to review of regulations, when the 
Court decided the connected cases of 
Traynor v. Turnage and McKelvey v. 
Turnage, - U.S. -, 99 L. Ed. 2d 618, 
108 S. Ct. 1372, 56 U.S.L.W. 4319 <April 
20, 1988), the Court left the broader 
issue unresolved, holding, on this 
threshold issue, that where the issue is 
whether the VA regulation sought to 
be administered is valid in light of a 
subsequent statute whose enforcement 
is not the exclusive domain of the Vet
erans' Administration, judicial review 
is available. 

Despite the agency's acknowledge
ment, in testimony before our commit
tee in 1983, that some U.S. courts of 
appeals clearly have allowed veterans 
to bring actions challenging VA regu
lations on other than constitutional 
grounds and that the VA supports 
that position, the Department of Jus
tice, on behalf of the VA, continues to 
raise the section 211(a) statutory bar 
to judicial review in VA cases that do 
not involve individual claims for bene
fits. 

FUNDAMENTAL FAIRNESS FOR VETERANS 

I want to answer a question I am 
sometimes asked in view of our lack of 
success to date in getting judicial 
review legislation favorably considered 
in the House. The question is usually 
posed along the following lines: "What 
is so wrong about the present system 
for adjudicating VA claims that you 
persist in pursuing this legislation?" 
Although problems with the current 
system have arisen, as I mentioned 
earlier, I am fully able to respond to 
the issue posed in this way-I do not 
believe finding fault with the current 
system is a necessary step in making 
the case for judicial review. 

Rather, I believe the appropriate 
first question is whether there is any 
continuing reason-putting to one side 
the question of whether there ever 
was a valid reason-for denying veter
ans the same right of access to court 
review of VA benefits decisions that is 
available in the case of virtually every 
other major Federal benefit program. 
Although there are some restrictions 
in current law on access to judicial 
review of some Federal agency actions, 
only one area in which a restriction 
exists, Federal employee workers' com
pensation benefits, is at all analogous 
to VA benefits and is an infinitely 
smaller benefit program than the com
bination of the myriad VA benefits 
programs codified with title 38 of the 
U.S. Code. Moreover, denial of bene
fits in those programs which VA bene
fits programs . resemble most closely, 
benefits under the Social Security 
Act-such as old age and survivors in
surance, Social Security Disability In
surance, Supplemental Security 
Income, and Medicare-are all able to 
be challenged in court. 

When the issue is posed this way
why should veterans be denied rights 
available to others in their dealings 
with the Federal Government in di
rectly analagous areas?-I have never 
heard a satisfactory answer justifying 
maintaining the current preclusion. I 
realize that concerns have been ex
pressed that judicial review could have 
an undue impact on the agency's cur
rent claims adjudication processes. I 
have also heard concerns that provid
ing for judicial review would make the 
VA claims process more adversarial, 
would create unnecessary delay, and 
would cost veterans money in the form 
of attorneys' fees. Although I fully 
recognize the genuineness of these 
concerns, I do not believe they are well 
founded. Briefly, here is why. 

RESPONSES TO ARGUMENTS AGAINST JUDICIAL 
REVIEW OF B.V.A. FACT DETERMINATIONS 

As to the possibility that providing 
for a narrow scope of judicial review of 
BV A fact determinations could have 
an untoward effect on the current VA 
system, the legislation that has been 
developed in the Senate over the years 
contains numerous provisions that 
have been designed expressly to avoid 
that result. These provisions would 
ensure that the V A's current, desirable 
adjudication practices and procedures 
would be protected by providing a stat
utory basis for them. In this way, not 
only would current processes be pro
tected in the event of judicial review, 
but they would actually be strength
ened by being set out in law rather 
than being based on regulations or, in 
some cases, on no more than informal 
past practice. 

With reference to the concerns 
about judicial review causing undue 
delay or about it somehow making the 
veteran and the agency adversaries, it 
is important to remember that under 
S. 11-although not under the provi
sions of S. 2292-judicial review would 
be available only after a veteran's 
claim has been turned down by a VA 
regional office, and, on appeal, by the 
Board of Veterans' Appeals BVA. At 
that point, it is difficult to see how 
providing for judicial review could 
create any delay. The VA proceedings 
would have run their normal course. A 
process no longer going anywhere 
can't be delayed. 

Moreover, once the claim is finally 
denied, the veteran and the VA are 
clearly in dispute. A veteran whose 
claim has been finally denied by the 
V A's highest appeal tribunal would 
not become an adversary of the VA by 
virtue of having court review available. 
Courts don't create adversarial situa
tions; they resolve them. 

I want to address one final argument 
that is sometimes raised as a reason 
for continuing the bar to judicial 
review-the possible impact of a new 
class of claimants on the Federal judi
ciary. Without detailing the various 
contentions on this point-and there 

have been widely differing views on 
this issue expressed before our com
mittee over the years-I do not under
stand why veterans and others with 
claims before the VA should continue 
to be discriminated against and denied 
important rights because treating 
them fairly might enlarge the respon
sibilities of the court system. If the 
Federal court system is overburdened, 
the Congress should address that 
problem on an equitable basis by ex
panding available resources. It is bla
tantly unfair and arbitrary to deal 
with perceived problems in the courts 
by singling out veterans for exclusion 
with respect to benefits earned by 
service in the military. 

In any event, in my view, after a 
shake down period in which the 
narrow scope-of-fact review had result
ed in summary judgments against 
plaintiffs with poor cases and after 
the BV A had become accustomed to 
being subject to outside review and 
had adjusted its decision making and 
decision writing activities accordingly, 
I do not believe the amount of litiga
tion would be a substantial burden on 
the Federal judiciary. 

As we discuss the issue of judicial 
review of individual cases on the VA, 
including the BV A, the Federal judici
ary, and veterans and their families, 
let us all be aware that a certain 
amount of the discussion of the 
impact of such review amounts to pure 
speculation. Judicial review, whether 
of individual claims as provided for in 
S. 11 or of regulations as provided for 
in S. 11 and S. 2292, has not been 
tested or even tried at the VA. We are 
all, in effect, trading speculation on its 
effects. 

With that in mind, I note the sunset 
clause in proposed new section 4025(f) 
which would be added by section 302 
of S. 11 as reported. As a result of the 
provision, judicial review would not be 
available to claimants unless the ini
tial claim for benefits is filed on or 
before the last day of the fifth fiscal 
year beginning after the effective date 
of the bill, and within the requisite 
180-day period after a final decision by 
the BV A. This provision would allow 
an opportunity to discover the actual 
effects of judicial review, and to make 
judgments based on the outcome 
before considering whether to make it 
a permanent authority. 

DISPARATE TREATMENT 

In connection with the availability 
of judicial review of VA benefits deci
sions, concern has been expressed 
about the discrimination inherent in 
the current state of Federal law that 
allows individuals receiving post-serv
ice benefits from the armed services to 
obtain judicial review of decisions de
nying their applications for benefits 
but bars individuals receiving benefits 
from the VA from obtaining judicial 
review of VA decisions. Under current 
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law, many veterans have the option of 
receiving benefits for a service-con
nected disability from the Service de
partment concerned or from the VA. 
The amount of disability-retirement 
provided by the service departments 
depends upon the veteran's base pay 
at the time of separation or retire
ment. The V A's system provides dis
ability compensation tied to the 
amount of disability and not the veter
an's military rate of pay. A veteran 
generally may not receive both mili
tary retirement pay and VA compensa
tion except to the extent that a veter
an waives a portion of his or her mili
tary retirement pay in order to receive 
VA compensation in an amount equal 
to the amount of retirement pay 
waived. Decisions made in the military 
program are reviewable in the U.S. dis
trict courts or the U.S. Claims Court 
after administrative remedies are ex
hausted, whereas, under section 211(a) 
of title 38, decisions by the VA regard
ing benefits are not reviewable outside 
the VA. 

The effect of this disparate treat
ment is that higher ranking military 
officers who generally find it benefi
cial to elect to receive military retire
ment disability benefits rather than 
VA disability compensation have an 
avenue of judicial recourse open to 
them which is denied to enlisted per
sonnel and lower ranking officers for 
whom VA disability compensation is 
generally the more beneficial benefit. 

SCOPE OF REVIEW 

Mr. President, I also want to discuss 
the appropriate scope of factual 
review that a court should apply in 
the review of a VA decision. This issue 
has been a matter of long and involved 
discussion in our committee over the 
years, and I will not attempt to go over 
all that background. Rather, the one 
point I want to stress on this issue 
today, especially in light of the provi
sions of S. 2292, which we will be de
bating further today, is my belief that 
it is vital that the scope of review must 
provide some basis for court review of 
questions of fact. The bills passed by 
the Senate in 1982, 1983, and 1985 
each included a very narrow scope of 
review of factual issues. S. 11 contains 
that same provision. 

Specifically, S. 11 would permit 
review only where the court found 
that a finding by the VA on a material 
fact "is so utterly lacking in a rational 
basis in the evidence that a manifest 
and grievous injustice would result if 
such finding were not set aside,'' and 
then would require the court to 
remand the case one time to the BV A 
for further action. Our intent in pro
viding only a very narrow basis on 
which a court could reverse a BV A de
cision on a question of fact is to reaf
firm the Board's role as the expert 
final arbiter of such questions. Howev
er, by refusing to limit the review to 
questions of law only and thus pre-

elude all review of questions of fact
as advocated by Senator MURKOWSKI 
in his amendment to substitute the 
text of S. 2292 for that of S. 11-S. 11 
would afford an opportunity to correct 
truly egregious decisions on fact ques
tions. Although I believe that such de
cisions are relatively rare, I do not be
lieve that total preclusion of review of 
facts would be fair, appropriate, or 
productive. Indeed-and I believe this 
is a vitally important point-the very 
existence of the possibility of review 
even with such a very narrow window 
of reviewability would, I am confident, 
have the effect of preventing almost 
all such outrageous decisions from 
ever being made in the first instance. 

The opponents of S. 11 have at
tempted to make much of the state
ments by Judge Breyer and Judge 
Arnold at the committee's April 28 
hearing on judicial review. It is true 
that the Judges testified that they be
lieved the standard articulated in S. 11 
to be very narrow, and certainly 
enough so that it would prohibit 
judges from merely substituting their 
judgment for that of the BV A. Frank
ly, I was delighted to have the Judges 
testimony on this point. For years the 
opponents to judicial review have 
argued that no matter how narrowly 
the standard of review was drafted, 
judges would inevitably substitute 
their judgment for that of the BV A. 
At last, we have two judges saying we 
have succeeded in our quest for a very 
narrow standard. 

I do not believe we want a wider 
standard, like that of "substantial evi
dence," wherein we invite the courts 
to routinely review factual determina
tions of the BV A. The BV A is the 
expert in this area, and should be 
given due deference. The review by 
the courts should be reserved for 
those cases in which the decisions are 
"utterly lacking in rational basis in 
the evidence." Should my belief in S. 
11's standard prove to be wrong, and 
the current standard results in no 
cases being reviewed, I am confident 
that our committee and the Senate 
will move to remedy the situation. 

VENUE FOR JUDICIAL REVIEW 

In each of the predecessor measures 
to S. 11, judicial review was to take 
place in the Federal district courts. At 
the committee's April 28 hearing, I 
asked witnesses to address whether it 
would be preferable to provide for 
review by the U.S. courts of appeals 
rather than the district courts. The re
sponses generally indicated a prefer
ence for review in the U.S. courts of 
appeals rather than the district courts. 
Among the reasons expressed in sup
port of such a change was the view 
that judicial review under S. 11 is 
based solely on the record as devel
oped at the BV A and, as a result, there 
is no need for fact-finding, a function 
with which the Federal district courts 
have significant experience. Courts of 

appeals, on the other hand, have sig
nificant experience reviewing cases 
based on the record before them. A 
second reason in support of this 
change was the view that, because the 
courts of appeals are the experts in re
viewing cases on the record, making 
the veteran go through a district court 
would only add an additional, unneces
sary layer to the process of receiving a 
final determination. Finally, the 
number of courts of appeals-com
pared to district courts-should result 
in the more timely development of a 
uniform body of law than if the cases 
were first taken to a district court. I 
also note that a large number of agen
cies with fact-finding components, like 
the National Labor Relations Board, 
have appellate review in the U.S. 
courts of appeals. 

I am aware that this change may re
strict veterans' ability to appear 
before the court deciding their case, 
but I believe, given the lack of need 
for a personal appearance, such a 
change is desirable on balance. 

With further reference to this issue 
of which court should review VA deci
sions, there has been some sugges
tion-for example in S. 2292, legisla
tion considered by the committee at 
its April 28 hearing, that such review 
as to direct challenges to VA regula
tions occur in the U.S. court of appeals 
for the Federal circuit. However, be
cause the court of appeals for the Fed
eral circuit was formed by merging the 
Court of Claims and the Court of Cus
toms and Patent Appeals, thereby cre
ating a court of special jurisdiction, 
defined not by geography but by sub
ject matter because of a special need 
for nationwide uniformity, providing 
for review of VA claims in that forum 
does.not seem as desirable as providing 
for review in the Federal circuits gen
erally in order to provide wider access 
for veteran-plaintiffs. I am aware that, 
as part of the process creating the 
court of appeals for the Federal cir
cuit, special note was made by the 
Senate Judiciary Committee-report 
No. 97-275-that any expansion of its 
jurisdiction should be predicated on an 
adequate showing of the need for na
tionwide subject matter jurisdiction. I 
am, notwithstanding that no objection 
was raised by the Federal circuit to its 
being given exclusive jurisdiction over 
direct challenges to VA regulations, 
not satisfied that such a need exists in 
the context of VA claims. 

ATTORNEYS' FEES 

To me, it is almost incomprehensible 
that the current law limit of $10 on 
the amount that an attorney can be 
paid has survived to this time. What
ever behavior characterized the legal 
profession at the time the original lim
itation was enacted following the Civil 
War-and I note that at the time the 
$10 fee was a reasonable fee, not one 
designed to preclude attorneys from 



July 11, 1988 CONGRESSIONAL RECORD-SENATE 17457 
representing claimants..:._it is no longer 
credible to insist that attorneys would 
prey on innocent veterans. I also am 
unable to accept the view that veter
ans, as a class, are so unable to protect 
themselves that there needs to be a 
barrier erected in law between them 
and attorneys. Let me be clear-! do 
not believe that most veterans with 
claims before the VA would be well ad
vised to seek the assistance of an at
torney. Certainly, were I asked, my 
first advice to a veteran with such a 
claim would be to contact a veterans' 
service officer. That's what I tell vet
erans today and what I would tell 
them were judicial review available. 
But the existence of the valuable, free 
resource of representation before the 
VA by veterans' service officers in 
claims adjudication is not a reason for 
precluding a veteran from seeking to 
obtain the services of an attorney at 
the end of the internal VA process if 
the veteran wishes to do so. 

This antiquated fee has drastically 
limited the degree of representation of 
veterans and other claimants by attor
neys in the VA adjudication system. 
This lack of attorney representation 
for claimants is ironic in light of the 
large force of attorneys working for 
the VA in the claims area, and the 
number of times the VA, through its 
attorneys, has sued veterans. In fiscal 
year 1985, the number of lawsuits filed 
against veterans by the VA-51,209-
surpassed the number of claims that 
the BVA reviewed-45,273. 

I stress again that S. 11 would not 
lift the $10 attorneys' fee limit in a 
particular case until after the veteran 
has received an initial BV A decision. 
In contrast, S. 2292 would allow an at
torney to get involved after the notice 
of disagreement is filed, and before 
the case is presented to the BV A, 
albeit with involvement limited to the 
legal issues. Thus, S. 11 contemplates 
that the current practice of veterans 
being assisted by skilled veterans' serv
ice officers throughout the VA and ini
tial BV A administrative processes 
would continue to operate exactly as it 
does now, whereas S. 2292 would have 
attorneys involved at an earlier stage. 

It is important, however, as S. 11 
would provide, that a veteran, once he 
or she has received an initial BV A de
cision and has sought an attorney's as
sistance to appeal that decision, would 
be able to seek further BV A review 
before going to court. I realize that 
some have advocated limiting an attor
ney's involvement exclusively to a 
court's review of a case. Because this 
measure allows for court review only 
of the record made by the agency
and, in fact, expressly precludes de 
novo review of the claim-limiting an 
attorney's involvement to court pro
ceedings would, in many instances, 
preclude a veteran from receiving any 
assistance from an attorney because 
the attorney would be unable to im-

prove the agency record. Alternatively, 
the attorney could seek a remand from 
the court, a procedure that would 
result in an unnecessary use of court 
time and which would lead to further, 
unnecessary delay in the final resolu
tion of the veteran's claim. Permitting 
an attorney representing a veteran to 
seek to reopen the BV A decision would 
avoid these problems. It would also 
have the further benefit of promoting 
the possibility of a claim being re
solved finally before the BV A without 
resort to court action-a result which 
in many cases would be more advanta
geous for the veteran in terms of 
speedy justice and the cost of the at
torney's time. 

Testimony from Judge Breyer and 
Judge Arnold on behalf of the Judicial 
Conference of the United States at the 
April 28 hearing on judicial review 
raised significant concerns about the 
amount of court involvement in decid
ing attorneys' fees. S. 11 as introduced 
provided that in a case in which the 
outcome in court was unfavorable to 
the claimant the court would take into 
consideration the likelihood at the 
time such action was filed that the 
claimant would prevail and then would 
determine a reasonable fee not in 
excess of $750. According to the Judi
cial Conference's testimony, such a 
provision would involve a difficult and 
time-consuming determination involv
ing a relatively small sum of money. 
Opponents to S. 11 are using this piece 
of the judges' testimony to bolster 
their argument that S. 11 provides 
only for fees to attorneys but does not 
provide for judicial review. If there 
was ever any truth to that position, 
which I deny, there is certainly no 
truth in it now. S. 11 as reported no 
longer contains this provision. To ad
dress the concern about too much 
court involvement in the setting of at
torneys' fees in cases in which the out
come is unfavorable to the claimant, 
the court is now limited in its role just 
to ensuring that the veteran pays no 
more than $750-unless the claimant 
challenges the reasonableness of the 
fee. 

CHANGES TO THE BOARD OF VETERANS' APPEALS 
(BVAJ 

Witnesses at the committee's over
sight hearing on the BV A expressed 
support for giving the BV A greater in
dependence from the VA itself in 
order to ensure a fair hearing for the 
veteran and an impartial determina
tion based on the merits of the case. 
Although the very size and nature of 
the workload at the BV A does not lend 
itself to either the complete separa
tion of the BV A from the VA or the 
transformation of the current BV A 
into a fully independent article I 
court, S. 11 as reported contains a 
number of changes to the operations 
attheBVA. 

APPOINTMENT AND REMOVAL OF THE CHAIRMAN 
AND BOARD MEMBERS 

Currently, the BV A is composed of a 
Chairman, a Vice Chairman, two 
Deputy Vice Chairmen, and up to 63 
other members, along with 430 staff. 
The Chairman, the Vice Chairman, 
and the members are appointed by the 
Administrator with the "approval of 
the President." There are no terms of 
office and no express provisions for re
moval from office. 

In an attempt to make the Chair
man more independent, and yet create 
a check on the Chairman's power and 
ensure accountability, the committee 
bill would alter the current situation 
significantly. Section 103 would, in a 
provision derived from S. 2292, amend 
current law so as to provide that the 
Chairman of the BVA would be ap
pointed by the President, by and with 
the advice and consent of the Senate, 
for a term of 5 years, S. 2292 proposes 
a 10-year term. A particular individual 
would be allowed to serve no more 
than three full terms as Chairman. S. 
2292 has no such limit. Appointment 
of the first Chairman under this proc
ess would have to occur within 1 year 
after the date of the enactment of S. 
11, and the 13erving Chairman, whom 
the President would be free to nomi
nate, would be allowed to continue 
during that period. If the serving 
Chairman were nominated and con
firmed, none of the time served as 
Chairman prior to that appointment 
would count in calculating the terms 
he or she could serve. Under other 
provisions in the bill, the Chairman 
would be paid at Executive level IV
currently $74,500 as compared to the 
Chairman's current salary of $72,500-
and be removed only upon good cause 
found by the President. 

To separate the BVA from the VA as 
much as possible, and thereby create 
more independence for the entire 
Board, the committee bill would 
change the manner of appointment 
and removal of the members. Board 
members would be appointed by the 
Chairman, rather than by the Admin
istrator with "the approval of the 
President" as now required, and, in a 
provision derived from S. 2292, be ap
pointed for 9-year terms-S. 2292 pro
posed 10-year terms. In order to pro
vide for a phase-in period, 21 members 
would initially be appointed for 3-year 
terms, 22 for 6-year terms, and 22 for 
9-year terms. S. 2292 has no phase-in 
provision. The Vice Chairman would 
be designated by the Chairman from 
among those appointed for 6-year or 9-
year terms, and the Vice Chairman 
would serve at the pleasure of the 
Chairman. 

No appointments under this provi
sion could be made until a presiden
tially appointed Chairman was con
firmed. Once confirmed, the Chairman 
would then have 180 days in which to 
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make the 64 appointments. Under 
these changes, a Board member could 
be removed only upon a showing of 
good cause alleged by the Chairman 
and found by the Merit Systems Pro
tection B~ard under section 7521<a> of 
title 5 and would be afforded proce
dural rights, including a hearing, 
under section 7513<b> of title 5. This is 
the same procedure generally desig
nated for use to remove an administra
tive law judge in the Federal Govern
ment. There would be no limit on the 
number of reappointments that a 
Board member could receive. In the 
case of a vacancy, a new member 
would be appointed to complete the 
remainder of the term. 

Although there is a concern that 
granting the Chairman the right to 
appoint members could create an op
portunity for abuse of that power, the 
committee believes that the scheme of 
appointments provides a sufficient 
check on the Chairman's conduct by 
requiring the Chairman's reappoint
ment and confirmation every 5 years. 
Additionally, the committee expects 
that the President would choose, and 
the Senate would confirm, only an in
dividual of such integrity, honor, and 
sound judgment that the issue of 
abuse of power in selecting Board 
members would not arise. 

MORE CONTROL OF BVA OPERATIONS BY THE 
CHAIRMAN 

In a claim for benefits appealed to 
the BVA, even with the V A's nonad
versarial atmosphere tradition and 
with the benefit of the doubt being 
given to the veteran claimant, the Ad
ministrator, as head of the VA, is a 
party to the action being brought by 
the veteran and as such should not, 
the committee believes, be called upon 
to make judgments about or issue reg
ulations or guidelines governing the 
proceedings. Accordingly, the commit
tee has made a number of changes to 
transfer control over the adjudicatory 
proceedings at the BV A from the Ad
ministrator to the Chairman. 

The first such change, in section 103 
of the committee bill amending sec
tion 4001<a> of title 38, pertaining to 
the composition of the Board, would 
delete language which made the 
Chairman "directly responsible to the 
Administrator." Another change in 
section 108 of the bill, would assign to 
the Chairman, rather than the Admin
istrator as under S. 11 as introduced, 
the responsibility of resolving chal
lenges to the use of interrogatories, in
cluding deciding when and under what 
circumstances subpoenas and protec
tive orders should be issUed in support 
of interrogatories. Other changes to 
grant more control to the Chairman 
regarding BV A adjudication proce
dures include having the Chairman 
decide when fees for copying the 
record may be waived but do so in ac
cordance with standards established 
by the Administrator-section 108, to 

decide when an employee will be dis
qualified for personal bias in a pro
ceeding before the Board-section 103, 
pursuant to regulations jointly pre
scribed with the Administrator, which 
evidence is admitted before the BV A
section 108. 

BVA FAVORABLE DETERMINATIONS 

One of the fundamental principles 
in the adjudication of a claim for VA 
benefits that is set forth in VA regula
tions (38 CFR 3.102), is that in all mat
ters where there is an approximate 
balance of positive and negative evi
dence regarding the merits, the bene
fit of the doubt in resolving such 
issues is to be given to the claimant. 
Under current law, definition of what 
constitutes a final decision by the BV A 
requires that all three BV A members 
on a Board section must agree on 
either a denial or an allowance. The 
committee believes that such a prac
tice is inconsistent with the principle 
of the benefit of the doubt. According
ly, section 104 of the committee bill 
would amend section 4003 of title 38 so 
that a final BV A decision would be de
fined as including a 2-to-1 vote in favor 
of an allowance, but would remain the 
same for a denial. Thus a 2-to-1 deci
sion for the veteran would result in an 
award to the veteran rather than, as 
now requiring the chairman to vote 
with the majority or appoint an ex
panded panel. 

MEDICAL OPINIONS AND PHYSICIAN BOARD 
MEMBERS 

As a result of the committee's over
sight activities and witnesses' re
sponses to questions at the oversight 
hearing, it became clear that Board 
members and BV A staff attorneys not 
infrequently seek the medical opinion 
of BV A member physicians not serving 
on the panel deciding the particular 
case. It appears, however, that it is un
usual for a final BV A decision to re
flect that such a member physician's 
opinion has been taken into consider
ation when rendering the decision. 
The committee believes that, although 
the utilization of a particular member 
physician's expertise may be appropri
ate on occasion, especially in cases in
volving very specialized medical areas, 
such consultation on an ex parte basis 
without informing the claimant of the 
existence and content of such an opin
ion and allowing a response to that 
opinion deprives the claimant of a 
basic due process right. 

Accordingly, section 107 of the com
mittee bill provides that if a BV A 
member or employee consults with a 
physician not on the panel considering 
the case, the claimant would have to 
be given notice of that consultation 
along with a copy of any opinion ren
dered by such a physician and then be 
allowed 60 days in which to respond to 
the opinion. The information gained 
through this process would be re
quired to be included in the discussion 
of evidence in the BV A's final decision. 

This same requirement would apply to 
use of independent medical expert 
[IMEl opinions. 

In cases in which there is a complex 
medical issue, the Board utilizes IME 
opinions, sought through the offices 
of the Department of Medicine and 
Surgery, from physicians usually af
filiated with medical schools outside of 
the VA system. The chief member on 
a Board panel may initiate an IME 
opinion request or a claimant or his or 
her representative may request one. 
Not all requests are granted. Mr. Ken
neth Eaton, the current BV A Chair
man, testified at the committee's June 
9, 1988, hearing that when a claim
ant's request for an IME opinion is 
denied by the chief member of a 
Board panel, the claimant has a right 
to appeal that decision to the Chair
man. It is the committee's understand
ing that such a right is not one that is 
well-known, and that, to this point, 
the BV A has made no effort to alert 
claimants to it. The committee bill 
thus includes a provision-section 
107-requiring that each claimant and 
authorized representative receive noti
fication of the right to appeal a denial 
of a request for an IME opinion by 
being issued a statement setting forth 
the basis of the denial and the right to 
appeal. 

HEARINGS BEFORE TRAVEL BOARD PANELS 

One of the drawbacks to the BV A 
being situated in one location-in 
Washington, DC-is the lack of ability 
on the part of many veterans to attend 
personal hearings before the Board. 
This is particularly a drawback be
cause BV A statistics show that allow
ances are statistically far more f:.:·e
quent after personal appearances 
before the Board in Washington-19.5 
percent in fiscal year 1987 -and after 
appearances before a traveling sec
tion-30.6 percent in fiscal year 1987. 
In a general effort to permit an oppor
tunity for more personalized appear
ances to those who are unable to 
travel to Washington, DC, the BVA 
utilizes two alternative methods. 
Under the first, the BV A authorizes 
VA regional office adjudication per
sonnel to act as agents for the BV A 
and, in that capacity, to conduct ap
pellate hearings at regional offices. 
The transcripts of these hearings are 
then sent to the BV A for a decision by 
a Board panel. Although this does pro
vide an opportunity for a hearing, it is 
clearly an inadequate substitute for 
having the decisionmakers see and 
hear the claimant and other witnesses. 
In response to questions I posed, the 
BV A Chairman testified at the June 
16 hearing that there is no method for 
transmitting to the BV A any informa
tion about the hearing personnel's as
sessments of the credibility of the 
claimant or other witnesses. 

The second alternative to a personal 
hearing before the BV A in Washing-
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ton, DC, involves a BV A panel travel
ing to various regional offices and 
holding personal hearings for a certain 
number of days. Due to the limitation 
on resources, there are a limited 
number of traveling Board hearings 
available. In fiscal year 1987, 739 such 
hearings were held. At the commit
tee's hearing, the BV A Chairman testi
fied that because of the limited 
number of such traveling hearings, the 
BV A did not routinely tell claimants 
about this option. Specifically, Mr. 
Eaton noted, "[Ilf you advertise that 
too much, you are going to get more 
than you can handle." In light of this 
testimony, it is no surprise that the 
form filled out by claimants to request 
an appeal to the BVA <form 1-9> pre
sents only two options to the claim
ants: One for a field hearing before re
gional office personnel, as just dis
cussed, and one for a hearing in Wash
ington, DC. There is no option pre
sented for selecting a hearing before a · 
traveling Board panel. According to 
Mr. Eaton, the traveling Board hear
ings are scheduled by giving veterans' 
service organizations a certain number 
of hearings, "a quota," and allowing 
the service officers to determine which 
claimant receives a hearing. When 
asked at the committee's hearing why 
the veterans' service organizations 
find it desirable to have hearings 
before the traveling Board sections, 
Mr. Eaton replied: 

It is always better in any case to have a 
personal hearing before the people who are 
deciding, There are execptions to that; but 
generally, if you have a good case and you 
have a witness who is at all credible, you are 
better off facing those board members and 
telling them all about it. Those are the facts 
of life. 

Not only are travel board allowances 
higher, but personal hearings in Washing
ton are higher-not as high as travel 
board-but there is not as much selection in 
the Washington office as in the travel 
boards. But they do pick and choose. They 
are only allowed a few cases on the travel 
board for each service organization. They 
can only have so many because there is only 
so much time available for the travel board 
to hear those cases. So, they pick the best 
cases. 

When asked if there is a quota, Mr. 
Eaton replied, "In effect. It has to be 
that way." 

The committee believes strongly 
that this method of allocating hear
ings before traveling Board sections is 
contrary to the accepted notions of 
evenhandeness, fairness, and justice in 
that every individual should have an 
equal opportunity to obtain the most 
beneficial process. Accordingly, the 
committee bill contains a number of 
changes to the current scheme regard
ing notice about allocation of traveling 
Board hearings. 

The first change-in section 108-
would add a new section to title 38 to 
require the BV A to give notice to all 
claimants of the opportunity for a 
hearing before a traveling panel of the 
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Board. The second change would be to 
require that the traveling Board hear
ings be allocated on a first-request, 
first-served basis. The committee rec
ognizes that there are a limited 
number of such hearings available, but 
in order to help ensure that the credi
bility assessments and other firsthand 
impressions are available in some form 
to the BV A panel that will actually 
decide the case, the committee bill in
cludes provisions to allow a claimant, 
if not scheduled for a traveling Board, 
to have a telephonic or closed-circuit 
television hearing with a BV A panel in 
Washington, DC, or a videotaped hear
ing before regional office adjudication 
personnel. The audiotape or videotape 
of such a hearing would become part 
of the official record. Notice of these 
options to the claimant would be re
quired. 

ELIMINATION OF BONUSES 

Until very recently, the BVA, 
through an awards committee com
posed of the Chairman, Vice Chair
man, two Deputy Vice Chairmen, and 
three executive assistants, granted 
cash bonuses to certain Board mem
bers who were eligible for such awards 
because they had exceeded the pro
duction quota of deciding 40 cases per 
week. These awards were based, first, 
on exceeding the production quota 
and, second, on the quality of the deci
sions, in terms of writing and format 
but purportedly not in terms of the 
judgment exercised by the member. 
Concerns were raised, especially in 
light of executive branch exemptions 
which specifically excluded Board 
members from the performance ap
praisal system, used to evaluate Feder
al employees, and from the merit pay 
system, prescribed under chapter 54 of 
title 5, in order to avoid any appear
ance of the members being influenced 
by performance evaluations and merit 
pay, that the BVA bonuses were im
proper. 

In connection with the hearing, I 
asked witnesses to address the effects 
of the bonuses, either real or per
ceived, and whether they would sup
port the elimination of the use of bo
nuses for Board members, especially as 
tied to production quotas. The answers 
indicated that while it was unlikely 
that the decisions by the Board mem
bers were actually being influenced by 
the existence and use of the cash bo
nuses, the appearance of impropriety 
was enough to warrant the elimination 
of the use of bonuses. At the June 16 
hearing, the BV A Chairman an
nounced that cash bonuses for BV A 
members would be discontinued but 
that the Board was looking for some 
other method of rewarding and en
couraging outstanding performance by 
Board members. 

Although the committee appreciates 
that with the sheer number of cases 
decided by the BV A-approximately 
40,000 per year-and the need to make 

those decisions in a timely fashion, the 
Chairman desires a management tool 
to encourage production, while ensur
ing quality, the committee does not be
lieve that bonuses are appropriate, es
pecially in light of the executive 
branch exemptions I just cited. Ac
cordingly, section 103 of the commit
tee bill, in a provision derived from S. 
2292, prohibits members of the Board, 
including those serving as temporary 
members, from being eligible to re
ceive, either directly or indirectly, bo
nuses-in addition to salary-relating 
to their service on the Board. 

COMPARISON OF S. 11 AND S. 2292 

The most significant difference be
tween S. 11 and S. 2292, both in philo
sophic and real terms, is the inclusion 
in S. 11 of provisions for judicial 
review of a final BV A factual decision 
adverse to a claimant in a claim for VA 
benefits under any law administered 
by the VA. S. 2292 would continue the 
current prohibition of any such review 
except to the extent a claimant wishes 
to challenge a regulation. 

Addressed in both bills is the con
cern, as repeatedly expressed by vari
ous veterans organizations as well as 
the VA itself, about intrusion by a 
Federal court into the VA's fact-find
ing process. S. 2292's answer to this 
concern is to exclude any review of an 
individual's claim, except on the rare 
occasion where the lawfulness of a 
regulation is at issue. Such an ap
proach, however, fails to identify or 
understand one of the fundamental 
reasons for judicial review: The need 
for an avenue of independent review 
for claimants who are the victims of 
fact-finding errors which are so egre
gious and lacking in a rational basis in 
the evidence that a manifest and 
grievous injustice to the claimant 
would result if the findings by the VA 
were not set aside. 

S. 11 's approach recognizes, as does 
Senator MuRKOWSKI in his introducto
ry statement on S. 2292, that on some 
occasions errors are made by the VA 
which result in the unlawful denial of 
benefits to veterans or other claim
ants. The review under S. 11 allows for 
the correction of those errors by pro
viding for review of legal issues and, if 
the case meets a very demanding 
standard, a review of the facts. 

S. 2292 would provide for review of 
regulations by the BV A prior to a 
review by the courts. Such a proposal 
raises concerns about overburdening 
the BVA, which currently takes an av
erage of 400 days to reach a decision 
on a case; about asking BV A members, 
one third of whom are physicians, to 
make the type of legal decisions-that 
is, ruling on the lawlessness of regula
tions or the correctness of the general 
counsel's interpretation of applicable 
law-for which few have specific train
ing; about a veteran possibly receiving 
divided representation before the 
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BV A-from a service officer on factual 
issues and a lawyer on legal issues; and 
about adding an unnecessary layer to 
the process of a veteran receiving a 
final determination on a legal issue. 

As noted above, S. 2292 would allow 
a veteran or other claimant to pay an 
attorney more than $10 after a notice 
of disagreement had been filed. The 
attorney could then be paid for repre
senting the claimant in front of the 
BVA. Theoretically, the representa
tion would be limited to legal issues, 
but in reality would more likely 
expand to include all issues in the 
case. Such a system raises a number of 
concerns, including the desirability of 
attorney involvement at this stage of 
the claim and the possibility of dispar
ate treatment. The veteran who 
wishes to challenge a regulation could 
pay an attorney to represent him with 
regard to that challenge and also re
ceive representation on the factual 
issues, whereas a veteran who does not 
opt to challenge a regulation or can't 
find one to challenge would have no 
right to pay an attorney more than 
$10 for representing the veteran's 
entire claim. This could lead to the 
filing of nonmeritorious challenges to 
regulations in order to secure paid rep
resentation by an attorney. Moreover, 
I see only delay and added expense as 
the outcomes of having the BV A rule 
on questions of law since I believe it is 
highly likely that the Government 
would appeal if it lost on a legal issue 
and that the veteran's counsel would 
appeal if the Government won, espe
cially if the attorney was going to take 
the case to court to begin with. 

Last, S. 2292 seeks to reform the 
BV A to foster its independence. I 
think this is a laudable goal, and, as 
discussed earlier, S. 11 has incorporat
ed a number of proposals from S. 2292, 
including having the Chairman ap
pointed by the President and having 
both the Chairman and members serve 
for definite terms. S. 11 would also, as 
provided for in S. 2292, delete the lan
guage in section 4001 of title 38 which 
makes the Chairman directly responsi
ble to the Administrator. I believe S. 
11 now incorporates the best S. 2292 
has to offer. 

CHANGES IN S. 11 AS INTRODUCED 

Mr. President, S. 11 as reported 
makes 15 substantial changes in the 
text of S. 11 as introduced. I ask unan
imous consent that an outline of these 
changes be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
CONCLUSION 

Mr. CRANSTON. When all is said 
and done, S. 11 is about providing vet
erans and other claimants of VA bene
fits with a fundamental right-which 
to my way of thinking, should have 
always been theirs-the right to take 

their disputes concerning benefits to 
the Federal courts. 

The bill as reported would raise vet
erans to full first-class citizenship in 
the nation they have fought so coura
geously to preserve and defend. 

Although the House Committee on 
Veterans' Affairs has four times failed 
to act on judicial review legislation 
passed by the Senate, I think this time 
we have the momentum needed to get 
this measure approved by the full 
Congress this year. 

I strongly believe that a vote for S. 
11 is a vote for fundamental fairness 
and justice for veterans across this 
great country of ours and I urge an 
overwhelming vote of approval. 

EXHIBIT 1 
SUMMARY OF CHANGES MADE BY S. 11-

COMMITTEE PRINT FROM S. 11 AS INTRODUCED 

The following changes from S. 11, as in
troduced, are contained in the Print: 

1. The review of regulations and of indi· 
vidual benefit determinations would take 
place in the United States Courts of Appeals 
for the Circuit in which the plaintiff resides 
or the plaintiff's principal place of business 
is located or in the United States Court of 
Appeals for the District of Columbia Cir
cuit, rather than in the U.S. District Courts. 

2. A provision would be added explicitly 
including judicial review of regulations in 
cases brought by any "interested person" 
(including entities) only for that purpose
but prohibiting the court from issuing an 
order altering a rating decision of the Ad
ministrator in any adjudication or altering 
any rating level set forth in the schedule. 

3. The Chairman of the Board of Veter
ans' Appeals rather than the Administrator 
would resolve challenges to the use of inter
rogatories. 

4. The definition of what constitutes a 
final BV A decision would be changed to a 2-
1 vote in favor of an allowance, but would 
remain the same <requiring a unanimous de
cision) for a denial. This would mean that a 
2-1 decision for the veteran would result in 
an award to the veteran rather than, as 
now, requiring the Chairman to vote with 
the majority or appoint an expanded panel 
<a practice which would be codified). 

5. Language would be added to clarify that 
when a temporary member is on a Board 
panel and there is a tie vote the panel must 
be expanded. S. 11 as introduced simply 
specified that the temporary Board member 
cannot break the tie. 

6. Bonuses for BV A members <including 
those tied to production) would be prohibit
ed for their BV A service; the BV A has just 
eliminated them. 

7. The provisions dealing with remands 
from the court back to the BVA would be 
changed to eliminate the two remands with
out cause-the remand on the motion by 
the Administrator before answering the 
complaint and the remand at the discretion 
of the court. An initial remand would still 
be required if the court disagrees with the 
BV A factual determination (finds it "so ut
terly lacking in a rational basis in the evi
dence that a manifest and grievous injustice 
would result if such finding were not set 
aside.") 

8. Claimants would be scheduled for trav
eling board panels on a first-request first
serve basis and those not able to be accom
modated would be offered telephonic or 
closed-circuit television hearings with a 

BVA panel or video-taped hearings before 
Regional office adjudication personnel. 

9. The current BV A practice under which 
the claimant is not presumed to agree with 
the contentions made in the Statement of 
the Case unless the claimant specifically in
dicates agreement would be codified. 

10. Claimants would be required to be no
tified of the opportunity for a hearing 
before BV A traveling panels and the tele
phonic or video hearings and of the right to 
an appeal to the Chairman when an inde
pendent medical examiner's opinion is 
denied. 

11. Language in present section 4001 in 
title 38 making the Chairman "directly re
sponsible to the Administrator" would be 
deleted and authorities pertaining to BV A 
operations would generally refer directly to 
the BV A Chairman or the BV A rather than 
the Administrator. 

12. The Chairman of the BV A would be 
appointed by the President, by and with the 
consent of the Senate, for a term of five 
years. A particular individual may serve no 
more than 3 full terms as Chairman. Ap
pointment must occur within one year after 
the date of the enactment of this bill, and 
the serving Chairman would be allowed to 
continue during that period. If the serving 
Chairman is appointed, none of the time 
served prior to the appointment would 
count in calculating the terms he or she 
may serve. The Chairman could be removed 
only upon good cause found by the Presi
dent. The Chairman would be paid a salary 
at Executive Level IV. 

13. Board members would be required to 
be appointed by the Chairman <the "with 
the approval of the President" would be de
leted) for nine-year terms, with a phase-in 
provision under which 21 members would 
initially be appointed for three-year terms, 
22 for six-year terms, and 22 for nine-year 
terms. The provision would not be effective 
until a Presidentially-appointed Chairman 
was appointed. The newly appointed Chair
man would have 180 days in which to make 
the appointments. A member could be re
moved only upon a showing of good cause to 
the Merit Systems Protection Board under 
section 7521(a) of title 5 and would be af
forded procedural rights, including a hear
ing, under section 7513(b) of title 5. There 
would be no limit on the number of reap
pointments. In the case of a vacancy, a new 
member would be appointed to complete the 
remainder of the term. 

14. If a BVA member or employee consults 
with a physician not on the panel consider
ing the case, the claimant would have to be 
given notice of that consultation along with 
the opinion rendered and given 60 days in 
which to respond to the opinion. The infor
mation gained through this process would 
be required to be included in the discussion 
of evidence in the final decision. This same 
requirement would apply to use of inde
pendent medical opinions. 

15. A court's role regarding attorney's fees 
in a case which was resolved in a manner 
unfavorable to the claimant, would be limit
ed to ensuring that the fee charged by the 
attorney did not exceed $750. 

16. <Report language would specify the 
intent that, to the maximum extent feasi
ble, the BV A should assign physicians with 
a particular specialty to cases involving that 
specialty, especially in cases of reconsider
ation or panel expansion; Also that the BV A 
should put a higher emphasis on continuing 
education for its physicians.) 
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AMENDMENT NO. 2542 

<Purpose: To amend title 38, United States 
Code, to provide for judicial review of 
rulemaking by the Veterans' Administra
tion, to allow attorneys' fees in cases in
volving veterans' claims for benefits, and 
to make other improvements in the provi
sion of veterans' benefits) 
Mr. MURKOWSKI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. MURKOW· 

SKI] proposes an amendment numbered 
2542. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike out all after the enacting clause 

and insert iri lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Judicial Review Act". 
SEC. 2. REFERENCES TO TITLE 38, UNITED STATES 

CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or a 
repeal is expressed in terms of an amend
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision to 
title 38, United States Code. 
SEC. 3. JUDICIAL REVIEW OF AGENCY RULEMAK

ING. 
(a) APA PROCEDURES.-(!) Subchapter II 

of chapter 3 is amended by inserting after 
section 222 the following new section: 
"§ 223. Rulemaking: procedures and judicial 

review. 
"(a) The provisions of section 553 of title 5 

<other than subsection (a)(2) thereof) shall 
apply, according to the provisions of that 
section, to any matter relating to loans, 
grants, or benefits under the jurisdiction of 
the Administrator. 

"(b) Any action of the Administrator sub
ject to subsection <a> (other than the adop
tion or readjustment of the schedule of rat
ings for disabilities under section 355 of this 
title) may be reviewed in accordance with 
chapter 7 of title 5. Such review shall be 
brought in the United States Courts of Ap
peals.''. 

<2> The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 222 the 
following new item: 
"223. Rulemaking: procedures and judicial 

review.". 
(b) CONFORMING AMENDMENT.-8ection 

211<a> is amended by striking out "except as 
provided in sections 775, 784" and inserting 
in lieu thereof "except as provided in sec
tions 223, 775, 784, 4010". 
SEC. 4. ATTORNEYS' FEES. 

<a> Section 3404 is amended by striking 
out subsection <c> and inserting in lieu 
thereof the following: 

"(c) The Board of Veterans' Appeals shall 
approve reasonable attorneys' fees to be 
paid by the claimant to attorneys for repre
sentation before the Veterans' Administra
tion (including representation before the 
Board of Veterans' Appeals> in connection 

with a claim for benefits under laws admin
istered by the Veterans' Administration, but 
in · no event shall such attorneys' fees 
exceed-

"(1) for any services rendered prior to the 
issuance of a statement of the case under 
section 4005(d) of this title, or for any serv
ices not otherwise provided for, $10; or 

"(2} for services in connection with a chal
lenge to the validity of regulations of the 
Veterans' Administration provided in sec
tion 4010 of this title, rendered on or after 
the issuance of a statement of the case 
under section 4005(d) of this title-

"<A> if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney un1ess the 
challenge is resolved in a manner favorable 
to the claimant, 25 percent of the total 
amount of any past-due benefits awarded on 
the basis of the claim; or 

"<B> if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of-

"(i) the fee agreed upon by the claimant 
and the attorney; or 

"(ii) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Board shall prescribe based on 
changed national economic conditions sub
sequent to the date of enactment of this 
subsection, except that the Board may, in 
its discretion, determine and approve a fee 
in excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee. 

"(d)(l) If, in an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the matter is resolved in 
a manner favorable to a claimant who was 
represented by an attorney, the court shall 
determine and allow a reasonable fee for 
such representation to be paid to the attor
ney by the claimant. 

"(2) If, in an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the matter is not re
solved in a manner favorable to a claimant 
who was represented by an attorney, the 
court, taking into consideration the likeli
hood at the time such action was filed that 
the claimant would prevail, may determine 
and allow a reasonable fee not in excess of 
$750 to be paid to the attorney by the claim
ant for the representation of such claimant. 

"(3) For the purposes of this subsection, a 
matter shall be considered resolved in a 
manner favorable to the claimant when all 
or any part of the relief sought is granted. 

"(4) In an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the court may award to 
a prevailing party, other than the Adminis
trator, reasonable attorneys' fees and costs 
in accordance with the provisions of section 
2412<d> of tme 28. 

"(e) To the extent that past-due benefits 
are awarded in proceedings before the Vet
erans' Administration <including proceed
ings before the Board of Veterans' Appeals>. 
the Administrator shall direct that payment 
of any attorneys' fee that has been deter
mined and allowed under this section <in
cluding allowances made by a Court of Ap
peals pursuant to subsection (d)(l) or <d><2> 
of this section> be made out of such past
due benefits, but in no event shall the Ad
ministrator withhold for the purpose of 
such payment any portion of benefits pay
able for a period subsequent to the date of 
the final decision in such case. 

"(f) The provisions of this section shall 
apply only to cases involving claims for ben-

efits under the laws administered by the 
Veterans' Administration, including peti
tions for review by the Administrator pursu
ant to section 4010 of this title, and such 
provisions shall not apply in cases in which 
the Veterans' Administration is the plaintiff 
or in which other attorneys' fee statutes are 
applicable.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to cases in which a statement of the 
case is issued after the date of enactment of 
this Act. 
SEC. 5. BOARD OF VETERANS' APPEALS. 

(a) REVIEW OF REGULATIONS OF THE VETER· 
ANS' ADMINISTRATION.-(!) Section 4004 is 
amended-

< A> by striking out subsection <c>; and 
<B> by redesignating subsection (d) as sub

section <c>. 
<2> Chapter 71 is amended by adding at 

the end the following new sections: 
"§ 4010. Review of regulations 

"(a) Where an appellant before the Board 
has challenged the validity of regulations of 
the Veterans' Administration involved in his 
or her case <other than the validity of the 
schedule of ratings for disabilities under sec
tion 355 of this title), he or she shall be af
forded the right to have such challenges ad
judicated and resolved by the Board, subject 
to review by the United States Court of Ap
peals. 

"(b)(l) When challenges to the validity of 
regulations of the Veterans' Administration 
involved in an appeal <other than challenges 
to the validity of the schedule of ratings for 
disabilities under section 355 of this title) 
have been raised, the Board shall adjudicate 
and resolve such challenges separately from 
the adjudication and resolution of all other 
issues in the appellant's case. 

"<2> Upon the final resolution of the case 
of which the challenge referred to in para
graph <1> of this subsection is a part, the 
Board's determination of the validity of the 
regulations challenged shall be subject to 
review in the United States Court of Ap
peals. The subject matter of such action 
shall be limited to the validity of the regula
tions of the Veterans' Administration in
volved in the appeal, to include the Board's 
determination, separate from its adjudica
tion of all other issues in the appellant's 
case, of the validity of those regulations. 

"(3)(A) The appellant shall have 60 days 
from the date of the final resolution re
ferred to in paragraph <2> of this subsection 
within which to initiate a petition for review 
before the United States Court of Appeals. 
If such action is not initiated within such 
period, the Board's determination shall be 
final and conclusive and no other official or 
any court of the United States shall have 
power to review any such decision by an 
action in the nature of mandamus or other
wise, except as provided in paragraph < 4) of 
this subsection. 

"(B) Where the reviewing court has re
viewed and resolved the questions raised, 
the case shall be remanded to the Board for 
further proceedings. 

"(C) Notwithstanding any other provision 
of law, the Board's determination of all 
other issues on appeal shall be final and 
conclusive and no other official or any court 
of the United States shall have power to 
review any such determination by an action 
in the nature of mandamus or otherwise. 

"(4) In any case in which the Board rules 
that a regulation of the Veterans' Adminis
tration is invalid, the Administrator may, 
upon the final resolution of such case, peti-
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tion for review of such ruling to the United 
States Court of Appeals for the Federal Cir
cuit. Such petition shall be filed within 60 
days after the date of the final resolution 
referred to in paragraph (2) of this subsec
tion. The appellant before the Board shall 
be notified of such filing and shall be enti
tled to appear in such action. 

"(5) In the case of an appellant, a request 
for review pursuant to this section shall be 
brought in the United States Court of Ap
peals where the appellant resides or in the 
United States Court of Appeals for the Fed
eral Circuit. 

"(6) To the extent necessary for decision 
and when presented, the reviewing court 
shall decide all relevant questions of law, in
terpret constitutional and statutory provi
sions, and determine the meaning of the 
terms of the regulations challenged. The re
viewing court shall hold unlawful and set 
aside regulations found to be-

"(A) contrary to constitutional right, 
power, privilege, or immunity; 

"(B) in excess of statutory jurisdiction, au
thority, or limitations, short of statutory 
right; or 

"(C) resting upon a policy judgment, rea
soning or factual premise so unacceptable as 
to render the regulation arbitrary. 
In no event shall the facts of the appeal or 
the application of any law or regulation to 
those facts be subject to review by the re
viewing court unless they raise a constitu
tional issue, nor shall the validity of the 
schedule of ratings for disabilities under sec
tion 355 of this title be subject to review 
under this section. 

"(7) The right of review granted under 
this section is in addition to the right of 
review under section 223 of this title. 

"(8) For the purposes of review under this 
section, the term 'regulation' includes those 
statements of general policy and interpreta
tions of general applicability which have 
been adopted by the Administrator.". 

(b) REVIEW OF ATrORNEYS' F'EEs.-Chapter 
71, as amended by subsection <a>. is further 
amended by adding at the end of the follow
ing new section: 
" § 4011. Review of attorneys' fees 

"The Board may review the reasonable
ness of any fee arrangement for payment of 
attorneys' fees by a claimant during pro
ceedings within the Veterans' Administra
tion or before the Board. If the Board finds 
that any amount be payable from past due 
benefits is excessive or unreasonable, the 
Board may reduce such amount. A decision 
of the Board under this section is final and 
may not be reviewed by any court.". 

(C) CHANGES TO THE BOARD.-Section 4001 
is amended-

<1> in the first sentence of subsection (a), 
by striking out the words "directly responsi
ble to the Administrator"; 

<2> by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b) The Chairman and Vice Chairman of 
the Board shall be appointed by the Presi
dent, by and with the advice and consent of 
the Senate, for a term of 15 years. Members 
of the Board shall be appointed by the 
Chairman with the approval of the Presi
dent for a term of 15 years."; 

(3) in the first sentence of subsection 
(c)(3), by striking out "In each annual 
report to the Congress under section 214 of 
this title, the Administrator shall provide" 
and inserting in lieu thereof "The Chair
man of the Board shall submit an annual 
report to the Congress providing"; 

(4) in the second sentence of subsection 
(c)(3), by striking out "the Administrator" 

and inserting in lieu thereof "the Chair
man"; and 

(5) by adding at the end the following new 
subsections: 

"(d) Notwithstanding any other provision 
of law, no member of the Board, and no 
temporary member while so serving, shall 
be eligible for or receive, directly or indirect
ly, bonuses in addition to salary. 

"(e) The Administrator shall allocate suf
ficient resources (including sufficient per
sonnel with the necessary skills and qualifi
cations> to enable the Board to carry out its 
responsibilities under this chapter.". 

(d) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 71 is 
amended by inserting after the item relat
ing to section 4009 the following new items: 
"4010. Review of regulations. 
"4011. Review of attorneys' fees.". 

Mr. MURKOWSKI. Mr. President, 
as you know and as my good friend 
and distinguished colleague, the senior 
Senator from California and the head 
of the Senate Veterans' Affairs Com
mittee has indicated, the past four 
Congresses have, indeed, passed meas
ures substantially identical to S. 11 
but they have all died in the House. 

Speaking as one who has in the past 
supported those measures, I would like 
to see a judicial review bill become 
law. 

The amendment which the junior 
Senator from Alaska has offered, is 
the text of S. 2292, a compromise to 
break the logjam that has been in ex
istence for many, many years. I think 
in this Congress we have something a 
little different. I have introduced a 
bill-the Veterans' Judicial Review 
Act, S. 2292-which provides for judi
cial review, but takes a different ap
proach from S. 11 and its predecessors 
in this body. In a nutshell, S. 2292 per
mits judicial review of broadly applica
ble VA rules and regulations, and in
creases the independence and author
ity of the Board of Veterans' Appeals 
in individual claims. 

S. 2292 attempts to reach a middle 
ground by letting lawyers and courts 
do what they do best-argue and 
decide points of law-and letting exec
utive agencies do what they do best
deciding thousands of claims arising 
out of a very special benefits program. 
S. 2292 is a compromise, an attempt to 
break this logjam, that we have lived 
with for so long. 

I see S. 2292 as a compromise which 
has the potential of enactment. And I 
think we in the Senate ought to pause 
and consider why a compromise makes 
sense. We have to look at why our bills 
died in the House on four occasions. 

We should begin, I think, by reflect
ing for a moment on the reasons for 
the past disapproval of our judicial 
review bills. We have sent those bills 
to the House four times, Mr. Presi
dent. And, as the saying goes, "They 
check in, but they don't check out." 
Why is that? 

It is not enough to say that we 
cannot understand opposition to these 
bills. It is not enough to say, "Illegal 

aliens can get into court, why can't 
veterans?" 

Let me tell you what I think. Let me 
first speak about the system we pro
pose to change, which is a unique 
system. 

When we propose changes to the VA 
claims process, we have to keep in 
mind that we are dealing with a 
system that has been operating in 
much the same way for more than 50 
years. I am not saying that the VA has 
never made a bad decision. It has. I am 
moved and troubled by such reportS. 
At the same time, however, I am re
minded of the words of Justice Holmes 
who said, "Hard cases make bad law." 

As Senators, I think we know some
thing about hard cases. Each one of us 
receives requests from veterans asking 
that we review the V A's action in par
ticular cases. With the assistance of 
dedicated staff, we all do what we can. 
And, frankly, some of those cases 
would probably benefit from review in 
a Federal district court. 

But it is not at all clear to me that 
the cases reaching our offices signify a 
system in need of the kind of overhaul 
proposed by S. 11 and my friend the 
distinguished chairman of the Veter
ans' Affairs Committee. I do not be
lieve we should create a clone of the 
Social Security System to solve what 
seem to be a relatively few nonrepre
sentative cases, however meritorious 
those particular cases might be. 

There is clearly merit in the current 
system. The system of claims adjudica
tion is set up to be nonadversarial. 
Yes, lawyers are effectively excluded 
unless they are willing to work pro 
bono publico. But the veterans' service 
organizations represent any claimant 
for free, and their work is absolutely 
first rate. And yes, courts are barred 
from reviewing factual determinations. 
But the Board of Veterans' Appeals ef
fectively reverses between 20 and 25 
percent of the cases appealed. Fur
ther, the Veterans' Administration 
has-and I believe recognizes-a re
sponsibility to assist veterans in devel
oping their claims. 

This is not how Social Security or 
any other program operates, Mr. 
President. This is a system which, in 
its scope and approach, is unique in 
our Government. 

VETERANS ARE SPECIAL 
There is a reason for that kind of 

system, Mr. President, and the reason 
is this: Veterans are special. They are 
a special class of our citizens. These 
men and women have agreed to put 
themselves in harm's way in service to 
their country. There is, Mr. President, 
no other class of citizens like them. 

The Congress has historically grant
ed special benefits for these men and 
women. And the Congress has histori
cally attempted to make it easy and in
expensive to claim those benefits. 
That desire is, after all, the genesis of 
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the attorney fee limitation. That 
desire is the genesis of the presump
tive periods which exist for many dis
eases. 

That is not, Mr. President, the way 
we treat illegal aliens and criminals. 
Veterans are special, and the system 
that has grown around the provision 
of their benefits is also special. We 
should not lightly change that system, 
nor should we put our veterans in a 
system simply to suggest that we treat 
illegal aliens and criminals with the 
same consideration. 

Now, I do not mean to imply that S. 
11 and its predecessors in this body 
have attempted to make changes with
out careful consideration. I do not 
mean that at all. And, yet, we must 
face the reality that the kind of oppo
sition our bills have generated means 
something. We cannot pretend that it 
does not exist or, worse still, that it is 
the result of some conspiracy against 
due process. 

The issue here is not due process. 
It is not necessary that we get con

fused by the so-called due process 
question. The fifth amendment to the 
Constitution says that no person shall, 
and I quote here, "be deprived of life, 
liberty, or property, without due proc
ess of law." Now, it does not say there 
that, as a matter of constitutional law, 
veterans are entitled to appeal claims 
to Federal courts. 

And, as a matter of fact, the Su
preme Court has said just the opposite 
thing over and over: Congress can 
limit the review available as long as it 
provides for some type of process. And 
we certainly have provided that and 
more-the unique system I have just 
described. The Supreme Court has 
told us repeatedly that the system 
passes constitutional muster. 

So, let us keep the debate clear. It is 
perfectly OK for the Congress to pro
vide Federal court review of VA deci
sions. But the system we have now 
does not-and I feel I should repeat 
this-does not violate the due process 
requirements of the Constitution. 

Well, if we do not have to provide 
Federal court review, why should we 
want to? The most common response 
has been this: Everybody else gets to; 
so should veterans. I have two reac
tions to that reasoning. 

First, of course, not everybody else 
gets to take the Government to court. 
Depending on who you listen to, there 
are from 40 to 80 Federal programs 
which do not include judicial review. 

Second, I do not think that their 
reasoning really answers the question 
which I think is really the key to this 
debate. That is, what makes us think 
that appeal to Federal court is really 
the answer? Does anyone anywhere 
have any evidence that the system is 
so broken that without Federal court 
intervention in thousands of individ
ual claims, our veterans are going to 
be deprived of a fair shake? 

Remember, this is not something we 
have to enact. This is not a process 
that the Constitution says is required. 
This should be a law that Congress, 
having informed itself of the pertinent 
facts, decides needs to be enacted. 

I submit, Mr. President, that nobody 
in this body has any such evidence. I 
do not deny what I have called the 
hard cases, but I will be blunt. Hard 
cases are not enough. We are talking 
about adding 4,500-plus cases to an al
ready overburdened judicial system. 
And for what? What is this going to 
accomplish? Justice for veterans? 
Well, I do not think so. 

Mr. President, one of the great iro
nies of this controversy is this: S. 11 
does not provide judicial review. S. 11 
says that a court cannot set aside a 
factual finding by the VA unless it is 
"so utterly lacking in a rational basis 
in the evidence that a manifest and 
grievous injustice would result if such 
findings were not set aside." 

Let me say, Mr. President, what the 
Federal bench-the judges who would 
have to work with this standard
thinks of the veteran's chances of pre
vailing under the S. 11 standard. 

Judge Morris Arnold addressed that 
question when he testified before the 
Veterans' Affairs Committee on behalf 
of the Judicial Conference of the 
United States. This is what Judge 
Arnold had to say about whether fac
tual findings by the VA would ever be 
reversed by a court under S. 11. 

I would suggest to you that almost any 
factual finding could survive such a test; 
and therefore, I think that the real work 
that would be done under this standard 
would not be deciding whether the decision 
below could survive it, but rather would 
have to do with and focus on the matter of 
attorneys' fees, because even if a claimant's 
suggestion that the court below erred was 
not accepted, nevertheless the court would 
be required to award a reasonable fee. 

Where is the justice there, Mr. Presi
dent? We create the illusion that there 
is a review, but there really is not. All 
that is left are the attorneys' fees to 
be paid, and paid by whom? Paid by 
the veteran. 

I am not suggesting that this legisla
tion provides a full-employment act 
for attorneys by any means, but the 
fact remains, as the judge indicated, as 
we look to the bottom line of judicial 
review, the question of review ulti
mately is the attorneys' fees to be paid 
by the veteran. 

That does not sound like review to 
me. It sounds like something out of 
Charles Dickens' "Bleak House," a 
novel about a will being litigated for 
generations. When the rightful heirs 
were finally adjudicated, it turned out 
there was no money left. Everything 
had been spent to pay the lawyers. 

I suppose that some of my col
leagues know that S. 11 is changed. 
The bill we are debating now is not 
the same bill that was introduced. I 
am pleased to see, Mr. President, that 

some of the improvements set forth in 
S. 2292 have been incorporated in S. 
11, as reported by the committee. Most 
of these changes have to do with the 
independence of the BV A, although S. 
11's version of independence is per
haps more formal than real. 

Unfortunately, what has not 
changed is the fact that S. 11 contin
ues to bind BV A decisions to VA regu
lations, the instructions of the Admin
istrator and the opinions of the VA 
general counsel. Also unchanged is S. 
11 's insistence that Federal courts
three-judge panels in the Court of Ap
peals in this version-review the facts 
of individual cases. 

I continue to believe that review of 
the individual fact situations in Feder
al court is not the way to proceed, es
pecially when there is no reason to be
lieve that such an approach is going to 
solve a problem. While placing factual 
review in the courts of appeals might 
decrease the possibility that the courts 
will substitute their judgment for the 
V A's, there are serious drawbacks. 

The Judicial Conference of the 
United States is very clear about the 
primary drawback of this approach. 

Courts of appeals are simply not 
equipped to deal well with such cases. 
This is what a very candid Judge 
Breyer of the U.S. Court of Appeals 
told our committee: 

The reason that the Judicial Conference 
has taken this position is because reviewing 
factual findings in a court of appeals is 
something I, as a court of appeals judge, 
don't do very well • • • I know what I do 
each day, and I tell you what I do each day 
is not to do this very well. Now, maybe I 
shouldn't admit that, but it is true. I know 
it because I know the Social Security cases, 
and I don't think I do them very well, and I 
think that is unfortunate. 

I believe, Mr. President, that it is an 
inefficient use of already-strained judi
cial resources to place thousands of 
veterans' benefits claims on civil dock
ets when we have an expert, potential
ly independent body functioning, and 
has been functioning for 50 years-the 
Board of Veterans' Appeals-which is 
available and responsive. But I believe 
that it is even more inefficient to 
transform a three-judge panel of the 
U.S. Court of Appeals-courts which 
are subordinate only to the Supreme 
Court-into a board which must decide 
whether particular circumstances jus
tify an increase in a disability rating. 
Mr. President, that is the kind of case 
which constitutes over 40 percent of 
the 40,000 claims BV A considers each 
year. 

That kind of allocation of resources 
just does not make sense to me. 

Courts of appeals exist primarily to 
review questions of law, not fact. S. 
2292 takes advantage of that expertise 
whileS. 11, unfortunately, gives those 
bodies a task for which they are 
simply ill-equipped. 
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So, even with its changes, S. 11 is not 

the vehicle for meaningful and effi
cient judicial review. It is the legisla
tive equivalent of a catch-22. It is why 
the House rejected it on four previous 
occasions. 

We pass a judicial review bill and 
veterans can have lawyers, and we 
make sure the lawyers get paid, but 
there is a catch, and the catch, again, 
Mr. President, is there is no judicial 
review. 

Even if the judicial conference is 
wrong and even if there will be some 
reversals, what have we accomplished 
if we pass S. 11? Have we dealt with 
the problem of perception of fairness 
within the VA? We have not. We have 
said: 

Don't worry, veterans; the threat of court 
review will make the VA straighten up. 

We have said: 
Don't worry, veterans, even though almost 

no decisions will be reversed, the possibility 
of reversal, no matter how remote, will 
make for better decisions. 

That is kind of an odd response. As
suming we know what the problem is, 
I am astounded that the best we can 
think of is to insert a threat, whose 
exact effect we cannot really predict. I 
have heard some people say it will 
make things better. I have heard some 
people say it will make things worse. 
Some say a threat of review will make 
for more careful decisions. Some say it 
will tend to make the VA really dig in, 
to be less solicitous of veterans' claims. 

Here is what is odd about that re
sponse. When did this Congress sud
denly become afraid to deal with the 
internal mechanisms of the VA? Mr. 
President, this Congress, as we all 
know, engages in more micromanage
ment of the VA than any other 
agency, not that we have any hesita
tion to wander into any other agency. 
We passed so many laws requiring 
pilot programs that the agency deter
mined that it did not have the author
ity to provide trained monkeys to help 
our quadriplegic veterans. In fact, the 
distinguished chairman of the Veter
ans' Affairs Committee commented at 
length about that determination in 
the RECORD. 

But we supposedly have a crisis that 
goes to the heart of the benefit 
system, Mr. President, and the best we 
can do is put the Federal courts into 
the equation? The best we can do is to 
throw the responsibility elsewhere and 
hope for good fortune? The best we 
can do is a law that probably will not 
change many decisions but will ensure 
that attorneys get paid? 

Well, Mr. President, when did we 
suddenly get so shy about making in
ternal changes at the VA? We take 
stronger action when the VA threat
ens to excess land. 

With all due respect, Mr. President, 
I think the reason we are suddenly shy 
is that we are not really sure what the 
problem is. We are not really sure how 

to define the problem. We are not 
really sure if there is a problem. We 
must bear in mind that we are talking 
about an agency that makes hundreds 
of thousands of appealable decisions 
every hour in nearly 60 regional of
fices throughout the country. I will 
not disagree that the court review is 
going to have some effect. It certailily 
has to. 

I am afraid to say, Mr. President, 
that I do not know if the results would 
be for the better, but I do know this: 
With the introduction of individual 
case judicial review and the lawyers 
that must be there, the system as it 
applies to the individual veteran is 
going to be vastly different. 

That is what I think the source of 
the opposition to our bill has been
the sense that we are introducting a 
change to correct a problem we really 
cannot define and the effect of which 
we really cannot predict, and we are 
doing it in one broad stroke. 

There is a belief that the wholesale 
introduction of lawyers and the ability 
to obtain routine factural review in 
Federal courts is going to change the 
system to one which will be less re
sponsive to veterans. There is going to 
be more emphasis on procedures and 
less on substance because, at least 
with regard to factual questions, that 
emphasis is important to lawyers. 

I do not mean to denigrate lawyers 
by any means. I am trying only to deal 
with the opposition to our past bills. I 
do not think anyone denies the impor
tance of the profession. I might add 
that many of my friends in this body 
are lawyers, maintaining the rule of 
law in this Nation, the underpinning 
of our Constitution. The opponents of 
our past efforts recognize it as well. 

What I think we are being told is 
that we should maintain the nonad
versarial aspect of the unique system 
of veterans benefits while still provid
ing meaningful review of the VA deci
sionmaking process. 

I am reminded of the words of Abra
ham Lincoln, himself a lawyer, who 
said: 

Discourage litigation. Persuade your 
neighbors to compromise whenever you can. 
Point out to them how the nominal winner 
is often a real loser-in fees, expenses, and 
waste of time. 

To cite the most obvious expression 
of this idea, many of the veteran serv
ice organizations which have consist
ently opposed review of individual fact 
situations, such as the American 
Legion, the Disabled American Veter
ans, and the Veterans of Foreign 
Wars, have just as consistently sup
ported review of legal questions. 

Mr. President, I have a letter of July 
5, 1988 from the Disabled American 
Veterans addressed to me-and all 
other Senators I understand received 
the same letter-signed by Gene A. 
Murphy, national commander. I will 
make reference to the pertinent parts 

and ask that the letter be printed in 
the RECORD: 

The Disabled American Veterans strongly 
supports-and urges you to do likewise-the 
Murkowski substitute amendment. 

By authorizing federal appellate court 
review of VA rules and regulations and by 
instituting changes in the V A's Board of 
Veterans Appeals, it would provide outside 
judicial review in a broad, meaningful fash
ion, while allowing "decisions of fact" to be 
rendered by a truly independent and quali
fied-yet still administrative-tribunal. 

I urge you to vote in favor of the Murkow
ski substitute amendment when it is offered. 
Join the veterans' organizations and distin
guished jurists and scholars in supporting 
the best, the most responsible approach to 
this issue, one that should be-and can be
approved by the Congress. 

I have another letter dated April 18, 
1988 from the Veterans of Foreign 
Wars signed by Earl L. Stock. I read 
the pertinent paragraphs: 

On behalf of the more than 2.2 million 
members of the Veterans of Foreign Wars 
of the United States, I would like to com
mend you for your efforts to resolve the 
controversy surrounding the judicial review 
issue. As you know, the VFW has long sup
ported providing for judicial review of ques
tions of law and regulation as it pertains to 
VA benefit claims. Your bill, S. 2292, goes a 
long way in meeting the mandates of the 
Veterans of Foreign Wars. 

We also commend you for including lan
guage in your legislation which would give 
more independence to the VA Board of Vet
erans Appeals, an action which can only 
quell the apprehension of many of our na
tion's veterans. 

This is a letter from the American 
Legion dated July 7, 1988, signed by 
John P. "Jake" Comer, national com
mander. 

The American Legion is opposed to 
S.ll. 

The American Legion has prepared de
tailed legislation that addresses changes in 
the VA adjudication process that we believe 
need to be made. The central provision of 
this legislation is a totally independent 
Board of Veterans Appeals. 

I also have a letter from James E. 
Macklin, Jr., Deputy Director, Admin
istrative Office of the U.S. Courts, 
dated July 8, 1988: 

The Judicial Conference of the United 
States • • • recommends that any judicial 
review of this subject matter should be lim
ited to the interpretations of constitutional
ity and statutory law, as is contemplated by 
s. 2292. 

We do suggest that, if Congress perceives 
a problem, there are more appropriate re
sponses than S. 11. 

If Congress feels that a solution must be 
found quickly, then the approach of S. 2292 
does point in the correct direction. Such an 
approach removes the need for factual de
terminations and confines judicial review 
cases to questions of interpretation of statu
tory and constitutional law. 

Mr. President, I ask unanimous con
sent that these letters be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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DISABLED .AMERICAN VETERANS, 

Washington, DC, July 5, 1988. 
Hon. FRANK H. MURKOWSKI, 
U.S. Senate, 709 Hart Senate Office Build

ing, Washington, DC. 
DEAR SENATOR MURKOWSKI: As YOU are 

aware, sometime during the week beginning 
July 11, 1988, the full Senate will debate 
and vote upon legislation relating to the ap
plication of judicial review to the Veterans 
Administration. 

Two proposals will be up for consider
ation: S. 11, a measure recently ordered re
ported by the Veterans Affairs Committee 
and S. 2292, which the Committee declined 
to report by vote of seven of four, and 
which will be offered as a substitute amend
ment <to S. 11 > by Senator Frank Murkow
ski. 

The Disabled American Veterans strongly 
supports-and urges you to do likewise-the 
Murkowski substitute amendment. 

In four previous Congresses, S. 11 and its 
predecessors have been passed by the 
Senate, only to fail to gain acceptance by 
the House of Representatives. 

Why has this legislation failed-and why 
will it continue to fail-to gain Congression
al acceptance? 

The answer, in addition to opposition 
voiced by the DAV, American Legion, VFW 
and other major veterans' organizations, is 
simply because whatever deficiencies exist 
in the VA claims process-and they do 
exist-the case has just not been made for 
the introduction of courts and lawyers into 
the agency's present informal, non-adversar
ial administrative decision-making process. 

Indeed, aside from a few anecdotal and, in 
most cases, undocumented allegations of im
propriety, no organized study, no review has 
ever been conducted to determine the 
extent and nature of whatever probleins 
may exist. Nor has adequate thought been 
given to the impact that judicial review, as 
proposed by S. 11, would have on the VA 
system and its claimants. 

That is why Yale Law Professor Jerry 
Mashaw, an acknowledged expert on mass 
adjudicative systeins like the VA, testified 
before the Veterans Affairs Committee that 
the "costs" of S. 11 will "outweigh the bene
fits," and that "most of the costs will be 
paid by veterans theinselves." 

And that is why witnesses speaking for 
the Judicial Conference of the United 
States informed the Committee, "We be
lieve [S. 22921 is preferable to S. 11." 

Again, so does the DAV. 
By authorizing federal appellate court 

review of VA rules and regulations and by 
instituting changes in the V A's Board of 
Veterans Appeals, it would provide outside 
judicial review in a broad, meaningful fash
ion, while allowing "decisions of fact" to be 
rendered by a truly independent and quali
fied-yet still administrative-tribunal. 

I urge you vote in favor of the Murkowski 
substitute amendment when it is offered. 
Join the veterans' organizations and distin
guished jurists and scholars in supporting 
the best, the most responsible approach to 
this issue, one that should be-and can be
approved by the Congress. 

I do thank you for your kind attention to 
this letter. 

Sincerely, 
GENE A. MURPHY, 

National Commander. 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

April18, 1988. 
Hon. FRANK H. MURKOWSKI, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MURKOWSKI: On behalf of 
the more than 2.2 million members of the 
Veterans of Foreign Wars of the United 
States, I would like to commend you for 
your efforts to resolve the controversy sur
rounding the judicial review issue. As you 
know, the VFW has long supported provid
ing for judicial review of questions of law 
and regulation as it pertains to VA benefit 
claiins. Your bill, S. 2292, goes a long way in 
meeting the mandates of the Veterans of 
Foreign Wars. 

We also commend yo~' - ' eluding lan
guage in your legtslatior. . l would give 
more independence to the VA Board of Vet
erans Appeals, an action which can only 
quell the apprehension of many of our na
tion's veterans. 

Without having had ample time to review 
your bill in detail, we can say, for the most 
part, it appears to be a step in the right di
rection to finally allow veterans to enter 
into the judicial system. 

With best wishes and kind regards, I am 
Sincerely, 

EARL L. STOCK, 
National Commander-in-Chief. 

THE AMERICAN LEGION, 
Washington, DC, July 7, 1988. 

DEAR SENATOR: The American Legion is op
posed to S. 11 and also to any amendment to 
S. 533 that includes the provisions of S. 11 
or any other aspects of judicial review of VA 
decisions. 

The American Legion has prepared de
tailed legislation that addresses changes in 
the VA adjudication process that we believe 
need to be made. The central provision of 
this legislation is a totally independent 
Board of Veterans Appeals. In addition, our 
comprehensive legislation calls for: < 1> court 
review of VA policies; <2> reasonable attor
neys fees; (3) expanded procedural rights 
for claimants; (4) greater availability of in
dependent medical opinions, and (5) liberal
ized evidentiary standards. Drafts of this 
legislation have been circulated, and it will 
be introduced in the House of Representa
tives. 

We urge you to rejectS. 11 and all efforts 
to attach judicial review legislation to S. 
533. Your attention to our views is deeply 
appreciated. 

Sincerely yours, 
JOHN P ... JAKE" COMER, 

National Commander. 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS, 

Washington, DC, July 8, 1988. 
Hon. FRANK H. MURKOWSKI, 
Committee on Veterans' Affairs, U.S. Senate, 

414 Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MURKOWSKI: The Judicial 
Conference of the United States recom
mends that any judicial review of this sub
ject matter should be limited to the inter
pretation of constitutional and statutory 
law, as is contemplated by S. 2292. 

As the branch primarily concerned with 
implementation of judicial review, we 
remain concerned about the provisions of S. 
11 which would create such review. S. 11 
places judicial review in the courts of ap
peals. We must point out that courts of ap
peals are not set up to make findings of fact 
in relation to benefits or attorneys' fees. It 

is impractical for courts of appeals to re
solve contested issues of this sort, as these 
courts lack procedures for hearings related 
to fact-finding. They are accustomed to the 
procedures of appellate review, which usual
ly involve only oral argument on disputed 
issues of law. In addition, the courts of ap
peals are certainly in no better position 
than the district courts to handle this case
load in terins of workload and the availabil
ity of judges. 

While these views are certainly not in
tended to disparage the rights of veterans, 
we do not believe that S. 11 is the most ap
propriate or only available response to any 
probleins encountered by veterans. Our ob
jections are not based or phrased in terins 
of a "right to go to court", but rather on 
whether an Article III court is the best or 
only institution to solve any such probleins, 
if indeed there are probleins. Whether the 
present system is inadequate or problematic 
is a policy matter for the Congress to 
decide. We, therefore, defer to Congress on 
that matter. We do suggest that, if Congress 
perceives a problem, there are more appro
priate responses than S. 11. 

Prior to this Congress, the debate on judi
cial review of veterans' claims for benefits 
has been limited simply to whether or not 
veterans' claiins for benefits should receive 
judicial review, with the answer consistently 
framed in either the affirmative for Article 
III review or the negative against Article III 
review. Little consideration has been given 
to other possible answers, nor, until this 
Congress, has any effort been directed 
toward providing any type of compromise 
solution, such as S. 2292. 

In the late 1800's, Congress was of an
other mind. Congress perceived at the time 
that factual questions were not susceptible 
to judicial standardization and that any de
cisions made by the courts in such matters 
took a great deal of time and expense. Con
gress then began to create a series of admin
istrative agencies primarily to avoid the bur
dens on the courts and litigants associated 
with cost and delay and to insure that any 
decisions would be adequately and uniform
ly made. In other words, Congress believed 
the courts were not equipped to perform 
these functions very well. The Supreme 
Court recognized these same probleins in re
lation to judicial review of veterans claims 
for benefits in Johnson vs. Robinson, 415 
U.S. 361, 370 <1973), in upholding the non
review clause. 

Thus we have come full circle with what 
some now perceive as a need to put veter
ans' claiins for benefits into the courts. 
However, any such litigation would still be 
time-consuming and expensive, not only to 
the courts but also to the veteran; and such 
review would still lack uniformity. By plac
ing such factual determinations back into 
the courts, Congress would be attempting a 
solution to one possible problem by creating 
another problem which a previous Congress 
had addressed by removing such determina
tions from the courts. Therefore, since it ap
pears that neither of the previous solutions 
has been successful, it is incumbent upon us 
to suggest that another alternat i · or com
promise be found. 
If Congress feels that a solution must be 

found quickly, then the approach of S. 2292 
does point in the correct direction. Such an 
approach removes the need for factual de
terminations and confines judicial review 
cases to questions of interpretation of statu
tory and constitutional law. This is a funda
mental duty which the courts will always 
perform, regardless of the burden. 
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In addition to S. 2292, there are other 

meritorious approaches which have not 
been fully explored or examined. We urge 
Congress to find the best solution, not just 
the quickest solution. We suggest that Con
gress commission a study of all approaches, 
including S. 11 and S. 2292, with a report to 
be filed with Congress on a date certain. By 
whom and how the study is to be conducted 
is, of course, a matter for Congress to 
decide. Representatives of the Judicial 
Branch will be available to provide any ex
pertise or assistance that Congress may re
quire. 

Sincerely, 
JAMES E. MACKLIN, Jr., 

Deputy Director. 

Finally, Mr. President, my amend
ment to S. 11 is a meaningful and real
istic compromise to a question that 
has been before this body and this 
Congress on four previous occasions 
and has fallen on deaf ears over in the 
House. One could quickly conclude 
that the reason for that is because we 
have not received the message on this 
side as yet. 

S. 2292: A MEANINGFUL AND REALISTIC 
COJIIPROMISE 

Review of legal questions is what S. 
2292 is about. It attempts to preserve 
the best and most distinctive parts of 
the system, while providing the oppor
tunity for truly broad challenges to 
that system. It creates a truly inde
pendent Board of Veterans' Appeals 
for factual and legal review in individ
ual cases. At the same time, it submits 
the V A's institutional decisions-in 
other words, its regulations-to rigor
ous review in the U.S. Courts of Ap
peals, reviewing which simply does not 
exist now. S. 2292 is, I believe, a mean
ingful and realistic compromise be
tween two positions which, as I have 
indicated, have polarized their sup
porters for more than a decade. 

LET'S NOT SEND THE WRONG MESSAGE 

With all that in mind, Mr. President, 
there is another question we should 
ask ourselves: Suppose, after four un
successful tries, we once again pass a 
bill which is the equivalent of Social 
Security judicial review. Suppose we 
do that. What kind of message are we 
sending to the House? I will tell you 
what I think: I think we are telling the 
House that we are just not listening. 
And I do not think that is a good mes
sage at all. 

I think that, after 10 years, a com
promise on judicial review makes 
sense. This is the compromise support
ed by the veterans organizations, as 
the letters in the RECORD indicate. If 
we are really interested in judicial 
review, Mr. President, it just does not 
make sense to send the same old mes
sage to the House. I think that we can 
demonstrate that we are not only the 
greatest deliberative body, but also 
that we can listen. 

I urge my colleagues to support this 
amendment. 

I thank the Chair. 

Mr. CRANSTON addressed the 
Chair. 

The DEPUTY PRESIDENT pro 
tempore. The Senator from California. 

Mr. CRANSTON. Mr. President, I 
yield myself such time on the amend
ment as may be necessary. 

Mr. President, I am unable to sup
port the pending amendment offered 
by my friend and colleague on the Vet
erans' Affairs Committee, Senator 
MURKOWSKI. I appreciate his kind 
words at the beginning of his remarks. 
I reciprocate them. We just have a dif
ference of opinion on this matter. We 
work together on many matters. 

This same amendment was offered 
during our committee's June 29 
markup of S. 11 and it was defeated by 
a vote of 4 to 7. 

The essence of judicial review is fac
tual review-however narrow-of an 
individual claim for benefits. S. 11 pro
vides for such review, as did the prede
cessor measures reported by our com
mittee and passed by the Senate-once 
before when I was chairman, twice 
while Senator SIMPSON was chairman, 
and once while Senator MURKOWSKI, 
himself, was chairman. 

That is the basic issue involved in 
this amendment. 

Mr. President, I find Senator MUR
KOWSKI's action in offering the 
amendment most ironic. First, as I just 
noted, the last judicial review measure 
passed by the Senate-S. 367 in the 
99th Congress-was very similar to S. 
11 and was reported by the Veterans' 
Affairs Committee while Senator MuR
KOWSKI was chairman. Second, Sena
tor MURKOWSKI has indicated that he 
opposes S. 11, in part, because he says 
that the standard for factual review is 
too narrow, and may result in too few 
cases receiving review by the courts. 
Yet his amendment provides for no in
dependent factual review at all in the 
Federal courts. 

Both S. 11 and the pending amend
ment address the concerri, as repeated
ly expressed by various veterans orga
nizations as well as the VA itself, 
about unwarranted intrusion by a Fed
eral court into the VA's fact-finding 
process. The Murkowski amendment's 
answer to this concern is to exclude 
any court review of an individual's 
claim, except on the rare occasion 
where the lawfulness of a VA regula
tion is at issue. 

Such an approach, however, fails to 
identify or understand the most fun
damental reason for judicial review: 
The need for an avenue of independ
ent review for VA claimants who are 
the victims of errors which are so egre
gious and lacking in a rational basis in 
the evidence that a manifest and 
grievous injustice to the claimant 
would result if the findings by the VA 
were not set aside. 

Mr. President, in my view, the basic 
difference between S. 11 and the pend
ing amendment, both in philosophic 

and real terms, is the inclusion in S. 11 
of provisions for judicial review of the 
fact findings in a final decision of the 
Board of Veterans' Appeals adverse to 
a claimant. Senator MURKOWSKI's 
amendment would continue the cur
rent prohibition of any such review 
except to the extent a claimant wishes 
to challenge a VA regulation or its in
terpretation. 

My colleague from Alaska has this 
morning raised the concern that S. 11 
could lead to a duplication in the VA 
of the situation in the Social Security 
system. 

However, S. 11 as reported is de
signed specifically to avoid that result 
in two ways: 

First, the scope-of-review provision 
on fact review is narrow-much nar
rower than that used in Social Securi
ty-and that will make a major differ
ence. 

Second, S. 11 would codify existing 
internal VA adjudication procedures 
that are viewed as beneficial to veter
ans. 

Mr. President, I do not want to repli
cate the Social Security administra
tion, but I do want to give veterans' 
due process and S. 11 would do just 
that. 

Mr. President, as to the need to in
crease the independence of the Board 
of Veterans' Appeals, as the Murkow
ski amendment proposes, S. 11 as re
ported would accomplish that goal in a 
realistic, measured, workable manner 
while at the same time substantially 
improving the fairness of the BV A and 
VA adjudication processes. S. 11 would 
provide for a Presidentially appointed 
BV A Chairman and fixed terms for 
BV A members. And it goes further: It 
puts the BV A in charge of its own pro
cedures and it adds provisions to 
ensure basic fairness in the BV A adju
dication process. 

The pending amendment, on the 
other hand, is billed as being designed 
to elevate the BV A to the status and 
stature of an article I court, and would 
attempt to do so overnight by the en
actment of a bill. I am convinced that 
that is not the right way to go about 
making the needed changes in the 
BV A. The Board has its hands very 
much full now. It does not need a 
greater workload-taking on the 
burden of judging the correctness of 
VA regulations and legal interpreta
tions. It already takes an average of 
well over 400 days for the BV A to 
decide a case. 

Let us keep in mind, Mr. President, 
that we are talking about a 65-member 
body that adjudicates over 40,000 
cases a year, about 10 times more than 
the average U.S. appeals court. We are 
talking about a body of which one
third of the members are physicians. 
We are talking about a body whose 
members were selected to make factu
al determinations, not to rule on the 
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efficacy of the V A's regulations or 
legal interpretations. 

Moreover, even if the BV A could ac
quire the competence to make legal 
rulings as the pending amendment 
proposes it do, what sense would it 
make and what purpose would it 
serve? In my view none, since in any 
case in which the BV A were to dis
agree with the VA general counsel's 
legal interpretation on an issue, that 
matter would certainly be appealed to 
court by the VA, and the judicial body 
would make the final decision on the 
legal question. Indeed, that's what 
courts are for. The BV A was never set 
up for that purpose. Thus, BV A review 
of VA law and regulations would just 
serve to drag out the adjudication of a 
case involving such issues with abso
lutely no gain for the veteran claim
ant. 

In my view, the upshot of the very 
novel approach to reforming the BV A 
proposed in the Murkowski amend
ment would be, without doubt, either 
no more justice for the veteran, or jus
tice even further delayed. Instead, the 
questions of law should go directly to 
court to be decided. That is as it would 
be under S. 11. There is no reason to 
waste claimants' time and the time of 
the BV A in a futile effort to pretend 
that the BVA is really a court of law, 
rather than what it is-a mass-justice 
adjudicator of factual questions. 

Mr. President, in my view, the ap
propriate way to address the funda
mental difference between S. 11 and 
the pending amendment is by asking 
the following question: 

Does the Congress wish to allow a 
manifestly unjust result in a VA 
claims decision to be immune from 
being challenged and reviewed in 
court? 

Mr. President, I believe that the 
answer to that question is manifestly 
and unequivocally "no" and yet that is 
what the pending amendment would 
do. The opportunity to present such 
challenges is fundamental to our 
system of checks and balances and 
precepts of basic fairness. The right to 
court review is a right that most all 
other citizens have in other directly 
analogous areas and that veterans 
themselves enjoy in their dealings 
with almost all parts of the Federal 
Government but the . VA. It is past 
time that veterans were granted first
class citizenship in this element of 
their relationship with the Govern
ment they fought to preserve and 
defend. 

Mr. President, I urge my colleagues 
to join with me in rejecting the Mur
kowski amendment and in voting for 
true judicial review of VA decisions. At 
the conclusion of debate on this 
amendment, I will be moving to table 
the amendment. 

The Senator from Alaska today 
made numerous references to the fact 
that judicial review has passed the 

Senate four times, with no action in 
the House. According to the Senator, 
this should be grounds for the Senate 
to throw up its hands. Quite the con
trary. 

I am reminded that the Senate had 
to pass five times legislation which es
tablished the VA's Vet Center Pro
gram before the House finally accept
ed it. I, for one, am glad that we stuck 
to our guns on that vital legislation. I 
hope the Senate will do the same on 
judicial review. 

I believe this is the Congress for en
actment of judicial review legislation. 
We should seek a meaningful bill and 
not go for something which seeks com
promise for the sake of compromise. 

I urge my colleagues to join me in 
rejecting the Murkowski amendment 
and in voting for true judicial review 
of VA decisions. 

At the conclusion of debate on this 
amendment, I will move to table the 
amendment. 

Mr. President, I yield to the Senator 
from South Dakota [Mr. DASCHLE]. 

How much time does the Senator 
need? 

Mr. DASCHLE. Ten minutes. 
Mr. CRANSTON. I yield 10 minutes 

on the amendment. 
Mr. DASCHLE. Mr. President, I 

thank the distinguished Senator from 
California for yielding me time. I com
mend him for his leadership on this 
issue and for the comments he made 
just now in response to the Murkowski 
amendment. 

I also commend the distinguished 
Senator from Alaska. He, too, has 
been a very dedicated and ardent sup
porter ·in the effort to resolve this 
issue. He certainly is well-intended and 
has offered the committee, as well as 
the Senate, a real service in offering 
and suggesting alternatives, as he has 
today. 

The issue is one of strategy. Which 
bill is it, which approach do we use, as 
we take this legislation out of the 
Senate once more, as we go to the 
House, and try to come up with the 
strongest bill possible to address the 
needs of judicial review as we have 
known them to be for so long. 

I believe that to accept the Murkow
ski amendment would be to accept 
defeat. I oppose the Murkowski 
amendment, and I hope that we vote 
as strongly as possible in favor of S. 
11, and that, at long last, we put this 
issue to rest. It was been with us for 
too long. 

Mr. President, it is my hope that 
this will be the last time the Congress 
must deal with the judicial review 
issue. It has been with us for so long. 
It was one of the first problems affect
ing Vietnam veterans which some of 
us confronted nearly 10 years ago as 
new members of the House Veterans' 
Affairs Committee. 

But it is not the length of time 
which I have had to deal with the 

issue that is troubling. It is the length 
of time in which thousands of veterans 
from all wars-many, my constitu
ents-have faced the injustices stem
ming from their lack of access to the 
courts that is most troubling of all. 
They are victims of a system which 
fortunately has worked well for the 
vast number of veterans seeking assist
ance for a myriad of problems in
curred while serving our country. 

John Rokusek, still an active barber 
in Tabor, SD, has been seeking to 
obtain veterans benefits for nearly 45 
years since his discharge from the 
service in 1943. Roland Nelson of 
Sioux Falls, has been trying to estab
lish a service-connected disability for 
his medical problems since 1960. Rich
ard Newsome from Belle Fourche has 
been unable to obtain a complete serv
ice-connected disability rating from 
the VA, despite numerous doctors re
ports that indicate he is 100 percent 
disabled and unemployable. 

In some cases, judicial review is no 
longer necessary. Theodore Brunner 
of Scotland, SD, was exposed to 
atomic radiation. As his health contin
ued to deteriorate, Mr. Brunner 
pressed for appeal with the VA for rec
ognition of his disabilities due to expo
sure. With his case still pending before 
the board of appeals, he died. It was 
not until January of this year that his 
widow received the final denial notice. 

Cases like these are not unique to 
South Dakota. There isn't a Senator 
serving today who hasn't had similar 
cases. And whether each case is bona 
fide is not the issue. The issue is very 
simply whether veterans ought to be 
denied rights taken for granted by 
nearly every other American citizen. 

No one has yet given me a persuasive 
reason why veterans are virtually the 
only ones in our society to be prohibit
ed from access to the courts to redress 
problems created for them by an 
agency of Government. 

Why is it that food stamp recipients 
can go to court, and veterans cannot? 

That SSI recipients can go to court, 
and veterans cannot? 

That prisoners and those threatened 
with deportation can go to court, but 
veterans cannot? 

Why is it that even those in the mili
tary can go to court on matters deal
ing with disability, performance, pro
motion and retirement, yet veterans 
cannot? 

The real irony is that the Veterans' 
Administration has that right when 
the situation is reversed. Every year 
the VA sues thousands of veterans in 
the courts because they believe the 
veteran owes them money. In this 
decade alone, over 200,000 lawsuits 
have been filed by the VA against vet
erans. Incredibly, because of the cur
rent prohibition of judicial review, vet
erans do not even have the right to 
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defend themselves when the VA has 
taken them to court. 

How unjust is a system which allows 
the Government to sue a citizen when 
it believes that person owes it money, 
yet bars the same person from bring
ing suit if the roles are reversed? 

We are told by opponents of judicial 
review that the system generally 
works well so there is no need to 
change it. But to that argument, there 
are at least three responses. 

First, by using the word generally, 
even opponents of judicial review 
appear to admit that in some cases it 
doesn't work at all. The fact is that it 
hasn't worked in all cases. No system 
ever will. It certainly hasn't for those 
people whom I have already men
tioned and for tens of thousands just 
like them. In those cases, veterans 
ought to be given the chance to 
present their arguments in Federal 
court. 

Second, regardless of whether the 
system works or not, no Federal 
agency ought to be outside the system 
of checks and balances so fundamental 
to our constitutional system of Gov
ernment. There is nothing in constitu
tional law or its history which suggests 
that the Veterans' Administration 
ought to be exempt from the scrutiny 
which this system provides. 

Finally, if we are now about to vote 
to give the VA Cabinet level rank, 
there is no better time to give it Cabi
net level accountability. As we expect 
every other agency of Government to 
account for its decisions, so let us now 
require the VA to do so, too. 

It is also argued that the cost of ju
dicial review would be too high, and 
that our already overburdened courts 
would be inundated with even more 
cases they cannot handle. Yet, what 
could be more unfair then for this 
country to single out veterans for ex
clusion to our court system on that 
basis when the same argument has not 
been used to bar entitlement recipi
ents, illegal aliens, military personnel, 
or even prisoners from their right to 
due process? How can we rationalize a 
system to which these groups can have 
access but to which veterans cannot? 

As to costs, the Congressional 
Budget Office estimates that the first 
year's cost of S. 11 would be a mere $2 
million and that in the first 5 years, 
the cost would be $16 million. CBO 
predicts that only a fraction of the 
40,000 claims denied by the Board of 
Veterans Appeals will be taken to 
court if judicial review is allowed. 

Finally, opponents of judicial review 
argue that it will change the process 
into an adversarial one while opening 
it to judges who do not know the intri
cacies of VA benefits as well as mem
bers of the Board of Veterans Appeals. 
This argument overlooks several facts. 
First, the bill itself, S. 11 guarantees in 
writing that the VA keep its present 
nonadversarial system. Second, the ar-

guments ignores past experience. 
Little in past military court experience 
would indicate that allowing the 
courts to review a decision would nec
essarily create an adversarial environ
ment. 

In as far as judges' capabilities to 
understand the nuances of veterans' 
benefits are to be considered, let me 
assure my colleagues that there is no 
need for concern. Why? Because this 
bill narrows the scope of judicial 
review intervention almost to the 
point of nonexistence. S. 11 would 
permit review only where the court 
found that a finding by the VA in 
cases of fact "is so utterly lacking in a 
rational basis in the evidence that a 
manifest and grievous injustice would 
result if such finding were not set 
aside." 

In fact, Mr. President, many of us 
believe that the scope of judicial 
review in S. 11 is drawn too tightly. 
More appropriate standards have been 
used in similar bills. One is the stand
ard of reasonableness for reviewing a 
claim set forth in the Administrative 
Procedure Act which calls upon the 
courts to determine if a decision is "ar
bitrary and capricious." The other, 
which is used in Social Security 
claims, is even broader. It allows 
review if a decision simply lacks "sub
stantial evidence." To require that the 
decision in question be "utterly lack
ing in a rational basis that a grievous 
injustice would result" is to deny the 
fact that in many of these cases a ra
tional, albeit erroneous, basis in the 
evidence is common and that it may 
not have been a question of a grievous 
injustice in the first place. 

I, frankly, had contemplated offer
ing an amendment to change the lan
guage regarding cases in fact. I remain 
convinced that the language in the bill 
will not allow us to rectify many of the 
problems in the current system within 
which a broader interpretation of judi
cial review is both desirable and neces
sary. Yet, given the alternative bill 
pending before us, the amendment by 
the distinguished Senator from 
Alaska, which strikes judicial review in 
questions of fact entirely, the lan
guage in S. 11 is the very least we 
ought to provide as we incorporate the 
concept into the VA system. 

If the Senator from Alaska thinks 
the scope of review is too narrow, the 
solution is to expand review, not to 
drop it. No judicial review bill ought to 
pass this body without some form of 
review on questions of fact. That is 
fundamental. It is imperative. 

Some have argued that it is only 
questions of fact which requires legis
lation. With the recent Supreme Court 
decisions, McKelvey and Traynor, the 
courts now have jurisdiction in ques
tions pertaining to regulation and law. 

Review will not be possible in any 
case, however, if the current $10 limit 
on attorney's fees is allowed to remain 

in effect. While certainly constitution
al, this limit has had the effect of pre
cluding attorneys from all representa
tion of veterans during administrative 
proceedings. It is nothing short of 
amazing that the Civil War era prohi
bition has been sustained for more 
than 100 years. 

If we are to provide for judicial 
review, providing for competent repre
sentation is essential. We need not 
fear the legal profession. Competition 
among our Nations' lawyers is greater 
than ever before. Veterans ought to 
have the same right to legal represen
tation as any other American citizen. 
The current "all or nothing" philoso
phy espoused by some and referring to 
the belief that veterans ought to get 
100 percent of the benefit from their 
claim or nothing at all has meant that 
too many veterans have been left with 
the latter. 

Finally, the best way to ensure that 
judicial review is unnecessary in the 
first place is to require that the Board 
of Veterans Appeals be made more ef
ficient. Reports of error rates in some 
regions of the country which exceed 
10 percent of all cases are most alarm
ing. 

Production quotas, year-end bo
nuses, and the widespread use of cour
tesy signatures must be addressed and 
eorrected if we are to improve the 
error rate and avert the need for 
greater intervention on the part of the 
courts. I endorse the provision of S. 
2292 to reform BV A as a good begin
ning in this regard. 

Mr. President, lest there be any 
doubt about the desire on the part of 
veterans to secure judicial review, it is 
noteworthy that Cambridge Survey 
Research has recently completed a 
poll commissioned by the Vietnam 
Veterans of America. According to the 
poll, more than 70 percent of all our 
Nation's veterans under the age of 45 
support it. In fact, there were no vet
erans age groups whose support level 
was less than 60 percent. 

Let us hope tl: at this year, in the 
100th Congress, t:nese veterans will no 
longer be disappointed. They, like ev
eryone else in this country deserve to 
benefit from the great checks and bal
ances created by the authors of the 
Constitution. Now that the Veterans' 
Administration is likely to be elevated 
to Cabinet level status, let us ensure 
that the needs of those it represents 
be elevated too. As we pass this legisla
tion, let us eliminate forever the 
double standard involving the VA and 
veterans in our courts of law. And let 
us assure veterans a reorganized Board 
of Veterans Appeals. 

With reforms such as these, perhaps 
those whose cases have fallen through 
the legal and bureaucratic cracks will 
finally be assured of obtaining all of 
their rights. For some it will not be a 
moment too soon. 
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Perhaps John ~okusek will not have 

to add another year to his 45 years of 
waiting before his case can be re
solved. Perhaps Roland Nelson can, at 
long last, be provided with a livable 
income in spite of his 100 percent dis
ability. And just maybe, we can avoid 
watching more veterans die, as did 
Theodore Brunner, as they wait for 
their Government to decide. 

Passage of S. 11 will not guarantee 
anyone more than the opportunity to 
be heard, to make their case and to 
hold the confidence that they may uti
lize every avenue available to see their 
problems resolved. 

So let us oppose the Murkowski 
amendment and support the original 
bill. 

I thank the Senator for yielding me 
time and I yield the floor. 

Mr. MURKOWSKI. Mr. President, I 
believe the distinguished senior 
member of the Veterans' Affairs Com
mittee, Senator STROM THURMOND, 
wishes to speak, and I yield him as 
much time as he needs to make a 
statement. 

The PRESIDING OFFICER <Mr. 
DECONCINI). The Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, as 
many Members of this body are keenly 
aware, judicial review of veterans' dis
ability decisions has been considered 
several times by the Senate over the 
past few years, beginning with the 
94th Congress. On four different occa
sions, the full Senate has considered 
and passed judicial review legislation, 
most recently in July 1985. Despite 
passage in this body, our House col
leagues have maintained a different 
position on this matter. Although I do 
not fully agree with the position main
tained by the other body, I respect 
their opinion. 

In past years, judicial review bills 
which have come before this body 
have provided for Federal court review 
of questions of fact-and I have sup
ported those measures. The bill cur
rently before this body-S. 11-pro
vides for court review of questions of 
fact. However, providing for court 
review of questions of fact is what has 
bogged us down in the past. The 
American Legion, the Disabled Ameri
can Veterans, the AMVETS, the Vet
erans of Foreign Wars, and the Veter
ans' Administration are-all opposed to 
judicial review of questions of fact
and we know that the position of the 
other body has been to oppose judicial 
review entirely. 

Mr. President, for these reasons, I 
am convinced that the Murkowski sub
stitute amendment is a better alterna
tive and has the best chance for enact
ment into law. Although the substi
tute does not provide for court review 
of questions of fact, it does provide for 
court review of VA rules and regula
tions. It is a reasonable compromise. 
The substitute amendment represents 

a common middle ground between no 
review at all-as under the current 
system-and review of questions of 
fact, as proposed in S.11. 

Finally, Mr. President, this amend
ment would increase the independence 
of the existing Board of Veterans' Ap
peals, and it would eliminate the Civil 
War-era cap of $10 on attorneys' fees. 

Mr. President, if we really want a ju
dicial review bill that is likely to be en
acted into law, this substitute amend
ment is it. I urge my colleagues to sup
port this measure. 

Mr. CRANSTON. Mr. President, I 
yield 5 minutes to the Senator from 
Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the pending 
legislation, S. 11, a bill to permit judi
cial review of veterans' claims, and in 
opposition to the Murkowski substi
tute amendment. 

I am proud to say that I am an origi
nal cosponsor of S. 11, which was in
troduced by the distinguished chair
man of the Veterans' Affairs Commit
tee, Senator CRANSTON, at the begin
ning of the 100th Congress. I believe 
that this legislation is long overdue. 
Veterans should not be virtually the 
only group of Federal beneficiaries 
who are denied the right of judicial 
review of their benefits claims-and 
thus of their right to due process; nor 
should they be without the best legal 
advice simply because of an outdated 
law which limits the amount they can 
pay attorneys for representation in 
the claims process. 

Critics argue that S. 11 would under
mine the nonadversarial nature of the 
VA claims adjudication process and 
create in its stead a system that is 
highly confrontational, time-consum
ing, and significant more costly to vet
erans and Government alike. I believe 
these fears are largely groundless. S. 
11 has been carefully crafted to main
tain the integrity of the VA claims 
process. I wish to point out that the 
bill requires only that a veteran be al
lowed to petition the courts to review 
the validity of his appeal; it does not 
require that the courts actually review 
and adjudicate every case that is pre
sented to them. The standard for 
review by the courts embodied in S. 11 
is also strict enough to prevent all but 
the most worthy appeals from being 
considered. 

The distinguished junior Senator 
from Alaska [Mr. MURKOWSKI], has 
offered a somewhat different ap
proach to judicial review with his sub
stitute amendment, which is more pal
atable to some opponents of S. 11, 
such as the Disabled American Veter
ans and Veterans of Foreign Wars. Al
though I comment the ranking minori
ty member for his constructive leader
ship on this issue, I have strong reser
vations about the section of his 
amendment which calls for the Board 
of Veterans' Appeals to review agency 

regulations. As far as I know, the 
qualifications of the BV A's 65 mem
bers do not include competence to deal 
with this highly juridical function. 
Perhaps of greater importance, I fear 
that the Murkowski substitute, unlike 
S. 11, would not permit courts to 
review, even in a limited way, the most 
egregious errors of fact made by the 
VA in determining a veteran's claim. 

Nevertheless, S. 11, as reported by 
the committee, incorporates a number 
of provisions contained in the substi
tute amendment, chief among them 
the referral of claims to Federal appel
late courts rather than district courts. 
Also, the committee-reported bill con
tains a proposal to make the BV A 
more independent, as suggested by 
Senator MURKOWSKI'S legislation. In 
S. 11, for example, the chairman of 
the BV A will no longer be appointed 
by the Administrator but by the Presi
dent, contingent upon Senate approv
al. 

From the foregoing, it is evident 
that S. 11 contains only the best ele
ments of the Murkowski substitute 
while rejecting those which would un
dermine the veteran's right to appeal 
even the most unfair claims decisions 
in the courts. The Senate Veterans' 
Affairs Committee, prior to reporting 
out S. 11, rejected this same Murkow
ski substitute by a vote of 7 to 4 late 
last month. I urge my colleagues to 
validate the committee's action and 
vote against the Murkowski substitute 
amendment. 

In closing, Mr. President, let me 
commend Chairman CRANSTON and 
former Chairmen SIMPSON and MUR
KOWSKI for the role they have played 
in keeping this issue alive. They and 
our former colleague from Colorado, 
Senator Hart, have been the principal 
forces behind the Senate's continued 
effort to enact judicial review legisla
tion. In fact, under their leadership, 
the Senate has adopted judicial review 
measures four times. Unfortunately, 
year after year, the bills have been 
killed in the House; maybe the fifth 
time will prove the charm. 

Mr. President I urge my colleagues 
to vote for S. 11 without amendment. 
Of all people, veterans should be able 
to enjoy the constitutional and legal 
rights that are accorded the rest of 
the Nation's citizens. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Alaska. 
Mr. MURKOWSKI. Mr. President, I 

think it is fair to say that all who have 
participated in the debate this morn
ing share in the belief that, indeed, a 
review process is in order. I think of 
the comments by my good friend, the 
junior Senator from South Dakota, in
dicating that as we look toward trying 
to address a responsibility that we 
have as an oversight committee for 
veterans' affairs in this body, we do so 
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in a meaningful and responsive 
manner. The question is what is re
sponsive and what is meaningful? My 
point, Mr. President. is that we are 
looking at S. 11 alongside of a compro
mise which I have proposed, and I 
think the senior Senator from South 
Carolina. in his reference supporting 
my amendment. touched on the real 
key here. That is the idea that as we 
address. again. the matter that has 
been before us four times already, it is 
in the spirit of compromise that we 
are attempting to move toward the 
issues at hand. 

I think it appropriate to again make 
reference to S. 2292. Specifically, it 
permits judicial review. but of a broad
ly applicable area of the VA rules and 
regulations and increases the inde
pendence and authority of the Board 
of Veterans• Appeals in individual 
claims. 

What is wrong with that. Mr. Presi
dent? We attempt to reach a middle 
ground, as I have indicated earlier. by 
letting the lawyers and the courts do 
what they do best. They argue and 
decide points of law. That is what they 
do best. 

Deciding and adjudicating the thou
sands of claims arising out of the very 
special and unique benefits programs 
of the VA is what the executive agen
cies do best. Why not let them contin
ue that? 

The point was made by the chair
man and my good friend from Califor
nia with regard to the length of time 
that the board occasionally takes to 
resolve a question before it. I think 
the reference was something in the 
area of 400 days. I ask my colleague 
how long it might take a court of ap
peals. It might take 2 or 3 years. 

The point is, we all want review. We 
deserve legislation that provides our 
veterans with meaningful review. This 
Senator supports such review. And 
that is what my amendment does. 

It does not matter where the review 
takes place. What matters is that the 
review is timely, fair. and meaningful. 

When veterans go before a judge, 
whether he is in a black robe or is a 
member of the Board of Veterans' Ap
peals. the idea is to get fair review. 
The question is: Should the entire 
focus move over to the court of ap
peals? That is really what we are talk
ing about. 

I have learned from experience. I 
have learned from the efforts in this 
body as we have attempted to get a ju
dicial review bill. It has not flown 
before. It has not gone anywhere over 
in the House. It is questionable where 
S. 11 is going if it passes. I am inclined 
to believe the House will probably 
hold hearings on it. 

I think that to provide for court 
review of questions courts deal with 
best-as I have indicated. the ques
tions of law-is the point that we 
should consider as we address the 

merits of my amendment. I think, too. 
Mr. President. that there was an inter
esting idea from a very learned indi
vidual who took the time to research 
this question and, while his letters are 
part of the record-that is Mr. James 
E. Macklin, Deputy Director of the 
Administrative Office of the United 
States Court. He concludes that letter 
by suggesting that Congress commis
sion a study of all approaches, includ
ing S. 11 and S. 2292, with a report be 
filed with Congress on a certain date. 
By whom and how the study is to be 
conducted is, of course, a matter for 
this Congress to decide. 

I think what we have here, to make 
the full circle, is a difference of opin
ion as to how we can acquit the re
sponsibility we have to provide mean
ingful review. 

My compromise has attempted to 
achieve a blend: provide an opportuni
ty through the courts to challenge de
cisions from the standpoint of policy 
and still use the expeditious procedure 
available by the Board of Veterans' 
Appeals. 

So, I would urge my colleagues to re
flect on the merits specifically. 

I will conclude by referring to a 
point that was made in the general 
debate with regard to the narrow 
"windows" of review and its supposed 
beneficial effect in improving the ra
tionality of VA decisionmakers. 

That does not make an awful lot of 
sense in general terms because if one 
interprets the standard so narrowly 
that virtually no decision would be re
versed, and that is what the Federal 
bench tells us, why in the world would 
any decisionmaker be influenced one 
way or another? 

My amendment. S. 2292, deals with 
the VA regulatory process, and I think 
we can be assured the judicial review 
provisions there are going to make the 
VA more responsive. Federal judges 
are not the least bit shy about revers
ing institutional decisions like regula
tions. But let us not kid ourselves. If 
we can impose a standard of review 
that no veteran can meet, the only 
effect it is going to have is to increase 
lawyers' fees. Make no mistake about 
it, Mr. President, our veterans are 
going to be paying those fees. 

Further, it has been said that the 
veterans have spoken, and that what 
they want is Federal court review of 
benefit decisions. 

I did a little research, Mr. President. 
on the source of this comment. It is 
from a survey commissioned by the 
Vietnam Veterans of America. I think 
it is fair to point out that the survey 
did not ask about S. 11. There also ap
pears to be a serious problem with the 
methodology of the survey and its 
overall validity. It was the University 
of Michigan's Institute for Social Re
search which reviewed the study and 
reported this about the wording of the 
questions posed to those responding: 

"It subsequently biases the question in 
the direction of favoring judicial over
sight and review." 

I had questions myself about this 
survey after it was presented to the 
committee. When I asked the VV A to 
respond, they told me to write to the 
company that did the survey. We did 
write the company. That was a month 
ago. We are still awaiting a reply. 

The important point, I think, is not 
whether the study is valid or not. The 
important point is that veterans get a 
fair shake on their claims of benefits 
by an independent veterans' board, a 
strict review of regulations. That is ex
actly what S. 2292 does. 

I thank the Chair. 
Mr. CRANSTON addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from California. 
Mr. CRANSTON. I yield such time 

as the distinguished Senator from Wy
oming, a former chairman of this com
mittee. may need. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President. I 
thank the chairman and, indeed, it 
was a great privilege to serve as chair
man of this committee and to be rank
ing member of the committee in my 
earlier years here. 

I cannot commend anyone more 
than Senator MURKOWSKI for his 
splendid work as ranking member of 
the committee and what he does and 
how the two of them-and this is how 
the Veterans' Affairs Committee 
works-put together some awfully 
good pieces of legislation for the veter
ans of this country and have done a 
beautiful job. 

I really have watched with great ad
miration as to how they have done 
that. Here I applaud, again, Senator 
MURKowsKI's efforts to achieve a 
compromise on this issue, but I must 
oppose his effort to substitute the pro
visions of S. 2292 ;'or S. 11. 

There. so I have already said I 
admire what he is doing and I do, but 
in this instance, though, I think that. 
indeed, the Murkowski amendment 
does not provide an opportunity for 
judicial review of individual benefit 
terminations. The veterans may seek 
review of VA rules and regulations 
under the Murkowski amendment, but 
they would be unable to appeal a 
denial of benefits that they felt to be 
manifestly unjust. 

Most other recipients of Federal 
benefits are entitled to judicial review. 
If one looks through the entire spec
trum of . Federal statutes and regula
tions, you will find that. 

So the preclusion of judicial review 
contained in section 21Ha> originally 
reflected the view. certainly accrued 
view, in my mind back then. that vet
erans benefits are somehow mere gra
tuities and that veterans have no in-



July 11, 1988 CONGRESSIONAL RECORD-SENATE 17471 
terest in or rights to those benefits so 
compelling as to warrant protection 
accorded by access to court review. 
That was apparently what they 
thought in those days. I think that po
sition modernly is clearly untenable 
and even offensive, particularly in 
light of the significant case law that 
has emerged concerning the legal 
status of Federal entitlements, begin
ning with the Seminal case, Goldberg 
versus Kelly in 1970 in which the Su
preme Court held the benefits-in 
that case they were welfare benefits
are more in the nature of a right than 
a privilege for purposes of due process 
protection. 

In no sense is that to be equated 
with a veterans benefit being any kind 
of benefit like that. But it is important 
when we compare it with regard to the 
nature of a right rather than a privi
lege. Inasmuch as administrative de
terminations concerning, as I say, vir
tually all other Federal benefits are 
subject to some judicial review, the 
only significant exception that I know 
of are determinations concerning ben
fits under the Federal Employees 
Compensation Act. I think it is both 
unjustifiable and fundamentally 
unfair to deny the veteran claimants 
such a common and highly valuable 
right. 

Of course, Senator MURKOWSKI has 
done a beautiful job explaining what 
happens to judicial review. I have been 
working on judicial review for 9 solid 
years trying to get something that 
would pass the House, I guess is the 
best phrase. I do not know if we will 
ever get that done, but at least we will 
have, I hope a better chance with an 
amendment I will deal with later in 
the day which is to place judicial 
review on the Cabinet-level VA post. I 
will address that separately. That is 
not a ploy, it is not an attempt to 
place that one out of the water; it is 
an attempt to send something over on 
a vehicle that will not be derailed. 

I think there is, obviously, cause to 
have great confidence and confidence 
in the good-faith individual adjudica
tors and the adjudicative bodies within 
the VA. I do. The VA is a superb orga
nization. But any organization of that 
size and scope indeed demands our 
complete attention, especially with 
regard to benefit referral, and the 
Board of Veterans Appeals-! am not 
saying there is any wholesale break
down over there. That is not true, but 
there is obviously a proportion of 
cases, however small, that are wrongly 
decided by the BV A where the only 
possible hope of correcting the result
ing injustice then lies in the judicial 
review system. 

I just think even though this is cer
tainly a commendable attempt at judi
cial review, I do not think that it goes 
far enough, and I think it must go fur
ther in some form of S. 11, which I 

have cosponsored in the past and will 
do so again if again we fall short. 

To continue to inform claimants 
before the VA that benefits to which 
they are entitled by law could be 
wrongfully denied and that there is 
simply no remedy for such a wrongful 
denial I think no longer seems to me 
to be an acceptable position. 

Again, I speak against the Murkow
ski amendment and in favor of S. 11. I 
want to again thank Senator MuR
KOWSKI and Senator CRANSTON for the 
work they do for veterans. Do not let 
anybody ever tell you in America that 
somehow the veterans of America get 
short shrift. They do not. They are 
treated very generously by a country 
that should treat them generously. 
That budget this year is nearly $29 bil
lion for 28 million veterans. I think 
that is pretty real. 

I always get hammered flat in my 
game, but I will say it one more time, 
you show me a veteran from a combat 
theater who served in that theater, 
whether they were in combat or not, 
just a combat theater, whether he or 
she was a typist or carrying a 57-recoi
less, I say give him or her anything it 
takes; that is what this Government 
should do. But for heaven's sake, I 
have never yet been able to under
stand why we should pay the same 
benefit to some person who served 6 
months, never left the United States 
of America and does not know one or 
two from either end, and give them 
the same benefits that you give to a 
combat theater veteran. It will not 
work. It gets to the height of absurdi
ty. We must address it in the nature of 
priorities, priorities in this country for 
veterans and priorities for those who 
served overseas in a combat theater. 
We do not have any question about 
that. Or those who serve with service
connected disabilities. But we have to 
look at those things, and that is tough. 

I admire the chairman and the rank
ing member for at least addressing 
those things, and we will ever address 
them. But certainly the American 
people should not be driven by what I 
call the professional fundraising veter
ans who simply try to alarm the Amer
ican people to somehow make them 
believe that American veterans are 
second-class citizens or that they are 
somehow being given the short shrift. 

Look at the record of Senator AL 
CRANSTON and Senator FRANK MUR
KOWSKI and my own in my time as 
chairman, and you will find that we 
respond to these remarkable citizens 
in our society in extraordinary ways 
and, we will again. But somewhere 
along the line we have to start making 
distinctions between those certainly 
with non-service-connected disabilities, 
some addressing of their net worth, 
some addressing of their income, and 
we do that, but that is aside from this. 

I believe at this time it is not the ju
dicial review measure that we seek. I 

want one that is a little stronger, and 
that would be S. 11. I hope, indeed, we 
could then tie it to a vehicle which has 
a chance of getting through the House 
of Representatives. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER <Mr. 
SHELBY). The Senator from California. 

Mr. CRANSTON. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Arizona, who has been a 
strong supporter of the effort over 
these years to get judicial review. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished chairman, 
Senator CRANSTON, and compliment 
him for the work and time he has put 
into this effort, and also the Senator 
from Wyoming for the many years 
and time he has put into this issue. He 
and I have clashed a time or two in 
this Chamber on veterans' issues and 
others, but as he said for 9 years he 
and I have been along that same path. 

I also thank the junior Senator from 
Alaska for his effort to strike a com
promise. We all appreciate that part of 
this process, but regret we could not 
find something in between. I toyed 
with it for some time and talked to 
veterans in my State as well as some of 
the organizations that the Senator 
from Alaska cites but came down on 
the side that judicial review is really 
fundamental. It is something on which 
we cannot afford to compromise. 
There are some principles that have to 
stand in place. One of those is the 
right, whether it be a veteran or 
anyone else, to avail themselves of 
going to the courts of this country if 
they elect to do so. It is not a manda
tory effort that is in S. 11. So, there
fore, I rise in strong opposition to the 
substitute amendment of the Senator 
from Alaska, and I reaffirm my sup
port for S. 11, the Veterans Adminis
tration Adjudication and Judicial 
Review Act. 

Mr. President, once again we are 
here to determine whether veterans 
should be granted their inalienable 
civil right to a full and fair hearing in 
a court of law if their benefits are 
denied by the Veterans' Administra
tion Board of Veterans' Appeals. Why 
should veterans, the very individuals 
who put their lives on the line, be 
denied the right to go to court? 

We are going to consider sometime 
this year, I believe, a fair housing bill, 
and one of the strong objections I had 
to that bill-and it has been resolved 
now, I believe-is that there was a pro
hibition of going to court if you were 
charged with a fair housing violation, 
that you had to stay within the admin
istrative law judge procedures. But 
now there is a compromise that does 
let the person who is charged with a 
fair housing violation the opportunity 
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to go to the courts if they want to. 
Timely, yes; costly, certainly, but it is 
a fundamental principle in this Nation 
of ours. 

This same principle ought to apply 
to veterans, and it is no secret that 
now, yes, they are protected in the 
sense that they are not going to pay 
attorneys• fees because they cannot 
hire attorneys and they cannot have 
their day in court. All they can do is 
go through the appeals process. That 
does not make a lot of sense to me. 
That does not seem to be where we 
should be helping the veterans. 

S. 11 provides for some protections. 
There are some limits. First of all, you 
cannot pay the lawyer out of any 
awards until the veteran has exhaust
ed all the appeals process within the 
Veterans• Administration. Only then 
can the veteran pay a lawyer more 
than current statutory limit of $10 
and then there are restrictions on 
what the fee can be, a maximum of 25 
percent of the recovery. To me this is 
reasonable. 

I strongly urge my colleagues to 
reject the amendment offered by the 
Senator from Alaska. The Murkowski 
substitute guts the very purpose of the 
legislation before us today. Without 
an independent review of erroneous 
and manifestly unjust factual deci
sions made by the Board of Veterans 
Appeals, we will continue to leave the 
fox in charge of the henhouse. It 
simply just does not bode well with me 
that we should rule out this funda
mental principle. 

Mr. President, the Murkowski substi
tute would perpetuate a special judi
cial system for veterans that in effect 
denies them protection from unjust 
decisions made by the Federal agency 
whose very purpose is to serve them. 
Unlike the substitute amendment, S. 
11 would restore fundamental fairness 
into the Veterans• Administration 
claim adjudication process. S. 11 will 
not provide veterans a handout. It will 
simply allow them a fair shake in a 
court of law if the Board of Veterans 
Appeals does not do so. 

So, Mr. President, I hope my col
leagues today will reject the amend
ment of the distinguished Senator 
from Alaska and will proceed to pass 
S. 11 as it has been introduced. I am 
proud to be a cosponsor. I thank again 
the Senator from California for his 
time and for the tremendous amount 
of effort he has put into this very im
portant legislation. 

Mr. CRANSTON. I thank the Sena
tor from Arizona very much for his 
comments and for his work on this 
matter. I yield such time as he may 
need to the Senator from Massachu
setts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. MURKOWSKI. I wonder, Mr. 
President, if I may inquire as to the 

time remaining just so we have some 
idea. 

The PRESIDING OFFICER. The 
Senator from California has 15 min
utes 52 seconds. The Senator from 
Alaska has 14 minutes 35 seconds on 
the amendment. 

Mr. MURKOWSKI. I thank the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. I thank the Chair. I 
thank the distinguished Senator from 
California. 

Mr. President, five times the Senate 
has taken up this legislation and we 
have passed it. We have sent it over to 
the House, unfortunately, only to see 
it die. 

I think it is unfortunate that we are 
back here against discussing whether 
or not we are finally going to complete 
the legislative process of providing for 
the only group of Americans who do 
not have the right to go to court to 
seek redress for a grievance by some 
kind of administrative decision which 
is made or not made on their behalf. 

Mr. President, it seems to me that 
clearly one of the most fundamental 
principles of this country, one that all 
of us spent a lot of time giving speech
es about, talking about, and we 
learned about as kids in school from 
the day w~ begin to think about the 
United States as a Government, is the 
notion of due process, equal access to 
the courts of law, rule of law, the proc
ess by which we have the right as citi
zens to have grievances addressed by 
that body of government that specifi
cally was set up to be separate from 
the day-to-day pressures of adminis
tration, of politics, and to somehow 
have the ability to rule by standards 
that the courts apply to either arbi
trary and capricious behavior or other 
such standards. 

Here we are in 1988 with a group of 
people who wear the uniform of their 
Nation, go to war, or do not go to war, 
serve in time of peace, often tedious 
and difficult, who come back to this 
country to find perhaps some disabil
ity they may have gained by virtue of 
that service may be viewed by some
one in the Veterans' Administration 
differently from the way the doctors 
viewed it, differently perhaps from the 
way a psychiatrist or a psychologist or 
some professional has viewed it. So 
they make a judgment about that per
son's life. The VA will make a judg
ment and say, I am sorry so and so. 
But we deem that you do not get 100 
percent disability for what happened 
to you. We deemed that you were not 
injured in the course of duty, or some 
such decision which can have a life 
and death effect on that individual. I 
say life and death. I really mean that. 
I not only testified before the commit
tee when the distinguished chairman 
held hearings. But I submitted testi
mony from some veterans from Massa-

chusetts one of whom has a 60-percent 
disability clearly, directly related to 
his service in Vietnam. Every psychia
trist that has ever interviewed him has 
said he is 100-percent disabled because 
of post-traumatic stress syndrome. He 
has had enormous family problems, no 
longer married, struggles to see his 
kids, support them, and take care of 
them. He tried to go to school and had 
great difficulty settling down and 
going to school. All of these people 
recommended 100-percent disability. 
Mr. President, the VA denied it. They 
denied it again and again and again. 

This person sitting on the brink of 
perhaps taking his own life, not per
haps-it was about to happen one 
Christmas because of his sense of de
sertion by his own country that he 
served, because of his sense of the ad
versarial nature of a relationship that 
had been created between him and the 
agency that was supposed to serve 
him, the Veterans• Administration. 
And he was so totally depressed and 
disturbed by that that he came to the 
brink literally of taking his life. 

Mr. President, it seems to me that 
we have an obligation to allow people 
in that kind of predicament to be able 
to take their case to an independent 
person, the court system of this coun
try, and have them adjudicate wheth
er or not that person has been treated 
fairly. That is all we are asking for; 
basic fairness. Mr. President, illegal 
aliens get to go to court. They do not 
even have the full rights of citizens by 
virtue of citizenship but they do have 
constitutional rights because that is 
the kind of country we are. They go to 
court. Mentally ill and disabled get to 
go to court if one of their institutions 
or agencies or some private person not 
acting on their behalf, correctly makes 
a decision. They can go to court. Social 
Security pensioners enjoy the right to 
go to court. But a veteran of service in 
the military forces of the United 
States of America does not have the 
right to go to court. Why? Why not? 

Mr. President, this is a residual of 
the Civil War period, a period of more 
paternalistic attitudes when people 
said we have to protect the veterans 
returning from the Civil War. We do 
not want a lot of lawyers suddenly 
making a lot of money off them with 
suits against the Government. So a 
limit of $10 on attorneys' fees was 
then put on in veterans' cases during 
the Civil War. Here we are in 1988, 
and the very same standard still ap
plies. It simply is incomprehensible, 
Mr. President, as to why it is in this 
modem era that this situation still 
exists. 

A poll was recently taken, a profes
sional poll by Cambridge Survey Re
search in Cambridge, MA. That poll 
showed that across this country by a 
margin of 3 to 1 veterans support full 
judicial review-not the Murkowski 
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partial kind of judicial review which, 
as the Senator from Arizona says, guts 
the heart of the real judicial review 
which the chairman of the committee 
is proposing, but 3 to 1 they support a 
full judicial review. That cuts across 
all demographic groups and attitudes 
and political philosophies. 

Mr. President, I would like to look 
very quickly at just a couple of argu
ments that people use against it. They 
say, well, the current system works. So 
why fix it? Mr. President, the current 
system is not working. It does not 
work. There are too many veterans 
across this country who feel that they 
have not gotten the full measure of 
legal review of their individual cases, 
and they feel aggrieved. What we are 
really talking about is a personal rela
tionship here between a veteran and 
the agency that was set up to serve 
that veteran. 

It seems to me that it is not very 
painful for the Government of this 
country to guarantee that the person 
who served and for whom the VA was 
set up to continue to serve that person 
in the aftermath of their active duty 
that we will continue to serve them in 
the best way possible. It seems that 
the best way possible is to guarantee 
that they have the full measure of 
legal review of their grievances should 
they continue at a later point in their 
life. 

A number of cases have indicated 
that the current system is not work
ing, not just the case that I articulat
ed, but hundreds of other cases 
around the country where veterans 
have been denied compensation or 
denied rights that they feel are forth
coming to them. You know, you have 
to stop and say to yourself, what are 
we scared of? What are we worried 
about? That a veteran might come in 
and have a legitimate claim that some 
judge says, "Hey, you were wronged, 
you ought to have 100 percent"? Are 
we scared of that? Are we scared of al
lowing a guy or a woman who serves 
their country and who has a legiti
mate grievance to be paid the appro
priate sum for that grievance? 
If we are not willing to do that, then 

what right do we have to turn to an
other generation of people and put a 
lot of advertisements on TV and say, 
"Hey, join the Navy, the Army, what
ever; it is not a job, it is an adventure." 
And the adventure will continue for 
years to come as they discover that 
the adventure is going to the VA and 
trying to get help. I do not think that 
is the kind of adventure we had in 
mind. 

I think we denigrate the nature of 
the service when we turn to people 
and say we are not willing to allow 
them to have the courts of this coun
try who review the claims of illegal 
aliens, the mentally disabled, and 
others, we are not going to let them 
review the people who stand in uni-

form and serve their country. If ever 
evidence was needed of a change in 
the relationship between the VA and 
the veterans, the famous NARS case, 
the National Association of Radiation 
Service against the VA, ought to stand 
as a monument to it. In that suit a 
Federal judge last year fined the Vet
erans' Administration over $100,000 
due to its destruction of documents 
and efforts to obstruct justice. That is 
the finding of a Federal court judge, 
that the VA was obstructing justice 
and destroying documents. 

We also know, those of us who have 
been fighting for the Agent Orange 
review, about the difficulties of get
ting the VA to perform the studies 
which the Government had funded. So 
that is another example of the kind of 
tension between the veteran commu
nity and the VA and the institution, 
that was set up to serve them. 

Second, it is argued that with judi
cial review, a lot of attorneys are going 
to make a lot of money. The distin
guished Senator from California has 
taken care of that, because there is a 
limit on attorneys' fees and on the 
amount of money they could make. 

I think what is clear is that veterans, 
rather than attorneys, will be the 
beneficiaries under the Cranston bill. 

Third, it is argued that judicial 
review will cost too much. There is a 
funny, double-edged sword in that ar
gument. If you are going to tell people 
that judicial review will cost too much, 
you are insinuating that there are a 
lot of cases out there waiting to be ad
judicated; that a lot of veterans have 
grievances and they will suddenly 
come forward with them. My feeling is 
that the contrary will happen. If you 
have the right of review, maybe you 
will finally get the review you should 
have received initially, because the VA 
will not want to go to court and will 
not want a judge to reverse them, and 
they would rather judge it favorably 
on the facts, in the first place, and you 
would only have the grievances cen
tered around the case which ought to 
go to court, at which time you will 
have a minimal cost. 

The General Accounting Office has 
made a judgment about that cost, and 
they have suggested that the cost 
would be $2 million in the first year 
and $16 million over 5 years. 

A simple question: If we cannot 
afford $2 million in 1 year and $16 mil
lion over 5 years to provide access to 
this problem for veterans of all eras 
and all wars and all periods of service, 
we are missing the point of what serv
ice to country really means. 

I respectfully suggest that far from 
creating an adversarial relationship, 
the passage of judicial review would in 
fact adjust the relationship which, for 
too many veterans, is adversarial 
today. It will permit us to create a 
better working relationship between 
the institution that is supposed to 

serve the veteran community and the 
veteran community itself. 

I respectfully suggest to the distin
guished Senator from Alaska that I 
believe his substitute is a substitute 
that would gut the very heart of what 
judicial review is supposed to be about, 
because it would not be independent, 
it would not be separate, and it would 
not provide access to the court system 
of the kinds of complaints which are 
at the heart of grievances one hears 
from veterans all over this country. 

Mr. President, I strongly urge my 
colleagues to reject the Murkowski 
substitute and to pass Senator CRAN
STON's S. 11, which is a strong and ap
propriate form of judicial review for 
the veterans of this country. I think 
that whether one served in World War 
I, World War II, Korea, Vietnam, or in 
peacetime, it is very clear that accept
ing this legislation is not only the ap
propriate and right thing to do, but 
also is good public policy, and it will 
result ultimately in the saving of 
money and in rectifying a breach of 
relationship between veteran and 
country that should not exist at this 
time. 

Mr. MURKOWSKI. Mr. President, I 
appreciate the comments of my friend 
from Massachusetts. 

I think that, as has been evidenced 
by others who have engaged in the 
debate here, the reference to reality 
and S. 11 and the fact that on four 
other occasions we have seen the 
House of Representatives fail to re
spond to the same legislation points to 
the fact that if we are going to get 
anywhere with judicial review, wheth
er it be in S. 11 or the compromise the 
Senator from Alaska has proposed, we 
will have to be responsive to the con
cerns of the House, and that has not 
been the case. 

When we use the argument that, 
somehow, a veteran on an appeal is 
going to be better off appealing before 
a court of appeals, I find that to be 
somewhat ironic. Here we have the 
Board of Veterans Appeals, which is 
responsive and knowledgeable, has a 
background of the sensitivities associ
ated with the various disabilities all 
veterans have become exposed to. You 
can imagine the sensitivity of a court, 
a court of appeals, to a particular 
claim on disability. I fail to see that 
under S. 11, the same type of dedica
tion, the same type of commitment by 
knowledgeable people would prevail, 
as opposed to a court of appeals, 
which already has a calendar that is 
far behind in responding to the 
number of cases in the caseloads, with 
the additional burden put on that 
court. I venture to say that in a year 
or perhaps less, if S. 11 becomes law, 
we are going to be faced with some 
real problems in the ability of the 
court of appeals to be responsive. 
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As my friend from Massachusetts 

noted, with reference to the right of a 
veteran to proceed in the initiation of 
litigation, that right is in my amend
ment. It is in the clearest vein, in the 
sense that lawyers and courts do what 
they do best, and that is to argue the 
points of law. That is provided in the 
amendment. But the Board of Veter
ans' Appeals is deciding thousands of 
claims. They have the knowledge and 
the experience to be responsive to 
those claims, and under S. 11 we are 
moving this entire load over to a court 
of appeals which has no expertise, ex
perience, or knowledge. 

The veteran is going to be paying 
the attorneys' fees. The veteran is 
going to be subjected to an extended 
wait. 

The American Legion, the VFW, the 
Disabled American Veterans, the Judi
cial Congress of the United States 
have all gone on record as being op
posed to S. 11 and supportive of the 
compromise, because they understand, 
as I would hope a majority of my col
leagues would, that judicial review
which is what the senior Senator from 
California, the chairman of the Veter
ans Committee and the junior Senator 
from Alaska, and virtually everyone 
who has spoken here this morning 
wants to achieve-is only achievable 
through the compromise amendment I 
have submitted as S. 2292. 

I urge my colleagues to support the 
adoption of the amendment. 

Mr. CRANSTON. Mr. President, I 
yield 7 minutes to the distinguished 
Senator from Pennsylvania, on the 
bill. 

Mr. SPECTER. Mr. President, I 
thank the Chair and I thank the dis
tinguished Senator from California, 
the chairman of the committee, for 
yielding time to me. 

Mr. President, after considerable 
analysis, I have decided to support the 
proposal which would allow limited ju
dicial review, but I do so in a context 
of expressing my concern that the 
breadth of the judicial review is too 
limited. The terms of the existing lan
guage, which would allow review on 
factual matters in situations "so utter
ly lacking in a rational basis in the evi
dence that a manifest and grievous in
justice would result if any such find
ing were not set aside," is very limited 
indeed. This is an extraordinary limit
ed scope of judicial review. 

My own sense is that the judicial 
review ought to be broader. In saying 
that, I am not unmindful of the fact 
that in the House of Representatives 
there is very substantial opposition to 
any judicial review and that, in craft
ing this limited scope of judicial 
review, the draftsmen have done so in 
an effort to at least open the door. 

My own sense is that the bill would 
be much better if some of the tradi
tional standards for judicial review 
were used: that is the language of "ar-

bitrary and capricious" or "not sup
ported by substantial evidence." But 
in the context of what may realistical
ly be achieved at the present time, in 
terms of at least beginning the process 
of judicial review, it is my conclusion 
that this opening is better than any 
lesser standard and better than none 
at all. 

When this issue was considered in 
committee, I expressed the same views 
that I am articulating on the floor 
here today-that it seemed to me that 
this scope of judicial review was 
simply too limited. Frankly, I have 
been uncertain as to whether it would 
be better to defeat this bill with its 
limited scope of judicial review that 
may turn out to be unrealistic, and try 
to get a more realistic standard, or to 
vote for this limited judicial review on 
the basis that it at least is a beginning 
and that we can have some experience 
with this judicial review to see if in 
fact it will be meaningful. 

I am aware, Mr. President, that 
there is significant value in having 
some judicial review, however limited, 
because if the finders of fact know 
that their findings will be reviewed by 
someone under some standard, then 
they will be inclined to be more care
ful, most probably, than if there is ab
solutely no judicial review at all. 

We also know, Mr. President, that, 
as a practical matter, when there is a 
review of any sort on the facts, the re
viewers will take a look at the underly
ing equitable situation. The reviewers 
will take a look at the facts. They will 
take a look at language which is even 
as narrow as this language and they 
may say ultimately, "Well, we are not 
really sure what is meant by language 
'so utterly lacking in a rational basis,' 
we are not exactly sure what is meant 
by 'manifest and grievous injustice,' 
but we do believe what was done here 
is basically wrong and there is an in
justice and it satisfies us as to a mani
fest and grievous injustice." 

Perhaps those situations where 
there is a basic injustice done will be 
viewed to meet this standard, perhaps 
not substantially different than if 
there were an arbitrary and capricious 
standard. 

My net conclusion, Mr. President, is 
there is enough value in this language 
of judicial review to go forward. We 
are all concerned that if there is an 
opening for judicial review there may 
be frivilous cases taken. I do not think 
there is any way to avoid that. But it 
is my thought that the best course at 
the present time is to adopt this stand
ard for judicial review. Let us have 
some experience in the next year or 2 
or 3, see how it works, and then, per
haps, come back at a later date, having 
had that experience, to see how many 
appeals there are, to see what happens 
under this standard and, at that junc
ture, if warranted, to broaden the 
standard of judicial reivew. 

I again thank the distinguished 
chairman, the senior Senator from 
California. I thank the Chair and I 
yield the floor. 

Mr. CRANSTON. Mr. President, I 
appreciate the concerns of the Senator 
from Pennsylvania [Mr. SPECTER] 
about the scope-of-review provision in 
S. 11. This issue was also discussed at 
our June 29 markup on S. 11. I also ap
preciate very much the Senator's sup
port for S. 11 today. 

At tne outset, I note that the scope
of-review provision in the bill was first 
adopted by the committee and the 
Senate in 1982 while the committee 
was considering S. 349. This standard 
has, since then, been approved by the 
committee and the Senate twice more 
without objection. 

The committee's action in this 
regard, Mr. President-as spelled out 
in detail in the S. 349 report in 1982 
and the committee reports accompa
nying the successor measures to that 
bill, including the report filed last 
week on S. 11-

<Disturbance in the visitors' galler
ies.) 

The PRESIDING OFFICER. The 
Senator will suspend. 

The Sergeant at Arms will restore 
order in the galleries. 

The Senator from California. 
Mr. CRANSTON. Mr. President, the 

committee's action in this regard-as 
spelled out in detail in the S. 349 
report in 1982 and in the committee 
reports accompanying the successor 
measures to that bill, including the 
report filed last week on S. 11-was ex
pressly intended to be very narrow so 
as to keep reviewing courts from rou
tinely substituting their views on the 
facts for those of the BV A. The cur
rent scope-of-review provision-which 
precludes a reviewing court from dis
turbing a VA finding on a factual issue 
unless the court finds that finding to 
be "so utterly lacking in a rational 
basis in the evidence that a manifest 
and grievous injustice would result if 
such finding were not set aside"
meets that goal. 

Mr. President, although this scope
of-review provision is narrow, I believe 
that the committee succeeded in craft
ing a standard which is wide enough to 
allow review of those decisions which 
must be reviewed-those resulting in a 
manifest and grievous injustice. I am 
satisfied that providing for factual 
review even of a narrow scope will 
have a very salutary effect on the op
erations of the BV A-on the evenhan
dedness of its decisions and on the 
thoroughness and clarity of its opin
ions. 

It is true that review of most agency 
determinations is conducted according 
to the provisions of the Administrative 
Procedure Act which provides for a 
scope of review that is much broader 
than S. 11 would provide for-that of 
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the substantial evidence test. The 
question there is, is the agency's fact 
finding supported by substantial evi
dence? However, some of the experi
ence with that standard-most notably 
in the review of Social Security deci
sions-has been less than desirable, 
with reviewing courts often substitut
ing their judgments for those of the 
administrative tribunal's decision
makers. 

The S. 11 provision was written to 
allow the BV A the greatest freedom 
from interference in its factual deter
minations, while providing a measure 
of hope and justice for the individual 
claimant with a case that fits within a 
narrow category, and while setting up 
an ever-present check and balance on 
the BVA in its day-to-day operations. 
All of the committee reports on judici
ary review legislation-including that 
on S. 11-have been very careful and 
clear to state that a court is not to 
substitute its judgment for that of the 
BV A, except in those very narrowly 
defined circumstances, when justice 
demands it-and only then after first 
remanding the case to the BV A for its 
further, time-limited review. 

Mr. President, I realize that two 
Federal judges who appeared on 
behalf of the Judicial Conference of 
the United States at the committee's 
April 28 hearing testified that the 
scope-of-review provision is remark
ably narrow and that they were un
clear as to whether any factual deter
mination could fail to survive scrutiny 
under such a standard. Although I 
have great respect for their individual 
views and for the official views of the 
Judicial Conference, I submit that no 
one can fairly predict how BV A factu
al decisions will fare in court when 
tested against the S. 11 standard. 

Because cases involving VA claims 
matters are almost never before the 
Federal courts, there is a very scant 
body of decisions to review. However, 
the facts of one such case, DeMagno 
versus United States, a case decided by 
the U.S. Court of Appeals for the D.C. 
Circuit, would, I believe, clearly fit 
within the narrow scope of review of 
S. 11. I believe the Senator from Penn
sylvania is familiar with that case. Let 
me read the following statement from 
the court's opinion in the DeMagno 
case: 

We have read and reread the administra
tive record and the briefs of the parties, and 
confess ourselves mystified at the action 
taken by the VA in this case. Either the VA 
is withholding, both from us and from De
Magno, all evidence which would justify its 
conduct, or this woman has been the victim 
of wholly arbitrary administrative inepti
tude, leaving her impoverished for nearly 4 
years. 

This case reached the court only be
cause of a procedural fluke-the VA 
was recouping a claimed indebtedness 
by reducing insurance payments, and 
matters relating to VA insurance are 
open to review in court. Hence, I have 

no doubt that there are other cases in 
which the BV A's decision on factual 
matters is just as greviously flawed. 

Mr. President, as I noted earlier, it is 
my view that providing some avenue 
for review of factual determinations, 
albeit a very narrow window, would 
have a most desirable impact on the 
BV A. I do not believe that the mem
bers of the Board will judge the possi
bility of court review as so remote as 
to justify their rendering incorrect de
cision on factual matters, just so long 
as such decisions remain outside the 
standard of reviewability in S. 11. 
Rather, I would expect BVA members 
to strive even harder to do their best 
to be fair, evenhanded, and articulate 
because the truth is that they will 
never be able to predict exactly what a 
particular reviewing court will do. 

Finally, as I said earlier, should this 
scope-of-review provision be enacted 
and prove to be unreasonably restric
tive, I am certain that our committee 
and the Senate could and would revisit 
the issue and remedy the problem. 
But, at this point, we need to begin 
somewhere with factual review, and I 
prefer it to be with a narrow incursion 
into the factual determinations of the 
expert tribunal charged by Congress 
to make these fact findings. 

Mr. SPECTER. Will the distin
guished chairman yield for a question? 

Mr. CRANSTON. Certainly. 
Mr. SPECTER. We are discussing 

the standards for judicial review and, 
doubtless, one day in the not too dis
tant future, some judges will be wres
tling with a specific factual situation. 
The question in my mind, that I would 
put to the distinguished Senator from 
California, might be worth some dis
cussion at this stage: just how much 
difference is there between the stand
ard which was adopted by the 96th 
Congress when the judicial review leg
islation, as reported by the Senate 
Veterans' Affairs Committee would 
have allowed the courts to reverse VA 
findings of fact if they were deter
mined to be "arbitrary and capricious, 
so as to constitute an abuse of the Ad
ministrator's discretion" and the lan
guage in this legislation that the 
ruling by the Board of Veterans' Ap
peals is, "so utterly lacking of a ration
al basis in the evidence that a mani
fest and grievous injustice would 
result if such finding were not set 
aside?" 

Bear in mind that there is still an
other test, whether the finding was 
supported by "substantial evidence," 
so the "arbitrary and capricious" test 
has a much narrower range than other 
tests. I think there is an effort being 
made here to have a narrower test 
than the "arbitrary and capricious" 
standard in establishing the language 
of "so utterly lacking in a rational 
basis that a manifest and grievous in
justice would result." 

My question to the distinguished 
chairman is: How much of a difference 
is there between the current legisla
tion and the "arbitrary and capri
cious" standard? 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from California. 
Mr. CRANSTON. Mr. President, I 

thank the Senator from Pennsylvania 
for his efforts on this point. His in
volvement, I am sure, will tum out to 
be helpful. 

Let me say that as to both the "sub
stantial evidence" standard and the 
"arbitrary and capricious" standard, 
we intend a narrower scope of review 
than provided for under the Adminis
trative Procedure Act. In the final 
analysis, however, the final determina
tion of the scope of review in S. 11 will 
have to be determined by the courts 
themselves. We certainly do not 
intend the interpretation to be so 
narrow that no cases would fit within 
the window of reviewability. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished chairman for 
his response to that question. In rais
ing the question, I did not seek to 
engage in any legal debate about the 
precise meanings of these definitions 
because that is extraordinarily intri
cate. 

It is my understanding, as confirmed 
in a conversation I just had with the 
Senator from California and his staff, 
that this is the first effort to use in 
legislation the language of "utterly 
lacking in a rational basis" and "mani
fest and grievous injustice" Whereas, 
there had been previous legislation on 
the "arbitrary and capricious" stand
ard. 

The difficulty is, Mr. President, that 
there will be many appeals taken, if 
this legislation is enacted, where 
judges will be sitting and looking at 
the facts coming up from a veteran's 
case and looking at the language en
acted by the Congress. The judges will 
be trying to figure out what the Con
gress meant by the language "utterly 
lacking in a rational basis" and a 
"manifest and grievous injustice." 
Those judges will be trying to compare 
it with existing case law on language 
relating to "arbitrary and capricious" 
and the language of "an abuse of the 
administrator's discretion." 

Mr. President, I think the response 
of the Senator from California was 
helpful. Essentially what this legisla-
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tion says to the judge is that there is 
an effort to have a limited scope of 
review. But the judge who makes the 
review ought not to look to, say, the 
"substantial evidence" standard, 
which perhaps gives the judge the op
portunity to substitute his judgment 
for that of the VA administrator, and 
that the judge ought not to look to 
the standard of "arbitrary and capri
cious" because there is different lan
guage here. What we are looking for is 
a standard where very serious, very 
egregious findings ought to be re
versed by the court. It is obviously dif
ficult to apply in any predetermined 
way what is so "utterly lacking in a ra
tional basis" or what is "manifest and 
grievious injustice," but we are not 
seeking here to establish a needle that 
is impossible to thread on appellate 
review. There may not be an enor
mously different effect between "arbi
trary and capricious" and the deci
sions which have followed that lan
guage as contrasted with the language 
at hand. 

What we are seeking to do is to have 
a limited scope of review but to be sure 
that if there is injustice, manifest in
justice, that the matter is corrected on 
review. I think the discussion which 
we have had is helpful. 

I ask if the chairman of the commit
tee, the manager of the bill, agrees 
with that statement as a general prop
osition? 

Mr. CRANSTON. Mr. President, let 
me just say I agree generally. Again, I 
stress the courts will have to make a 
final determination. 

Mr. SPECTER. I thank the distin
guished Senator. I thank the Chair 
and yield the floor. 

Mr. MURKOWSKI. I wonder, Mr. 
President, if my friend from Pennsyl
vania will agree to respond to a ques
tion with regard to the discussion and 
the points which he just made. 

Mr. SPECTER. I will be pleased to. 
Mr. MURKOWSKI. Previously, 

Judge Morris Arnold addressed this 
question about factual findings by the 
VA and would they ever be reversed by 
a court under the S. 11 test. 

The quote that I read to my col
leagues from Pennsylvania is as fol
lows: 

I would suggest to you almost any factual 
finding could survive such a test. Therefore, 
I think the real work that will be done 
under this standard would not be deciding 
whether a decision could survive it, but 
rather would have to do with the focus on 
the matter of attorney's fees because even if 
a claimant's suggestion that the court below 
erred was not accepted, nevertheless the 
court would be required to award a reasona
ble fee. 

My question is: If, in the Senator's 
opinion, he agrees with the Judicial 
Conference that veterans will almost 
never prevail under the standard con
tained in S. 11 and, if so, will he con
clude that there really is no question 

of meaningful judicial review under S. 
11? 

Mr. SPECTER. My response to the 
distinguished Senator from Alaska is 
that I think there is some meaningful 
judicial review. I think the meaning
fulness of that judicial review is en
hanced by the colloquy or discussion 
which has been held on the floor here 
between the Senator from California 
and this Senator. 

It would be my hope that this provi
sion, if enacted, will not simply be a 
vehicle for the establishment of attor
ney's fees. We are not looking for that 
result here. We are not unmindful of 
attorney's fees, but we do not want to 
overplay that either. 

This legislation is designed to help 
veterans and is designed to provide the 
kind of review which will make the 
findings by the Veterans' Administra
tion more careful. I do say candidly to 
my good friend and distinguished Sen
ator from Alaska that I had problems 
with this in the committee. I was un
certain as to how I would vote regard
ing the legislation which the distin
guished Senator from Alaska had of
fered. 

After thinking the matter through, I 
had decided that I would support S. 11 
as at least a start of judicial review. 
Having had some experience in a lot of 
fields, I have endeavored with the Sen
ator from California to establish some 
legislative history which means that 
we are not creating the eye of the 
needle in such a small way that it 
cannot be threaded. 

I am optimistic, hopeful, and expect
ant that Judge Morris Arnold will not 
be correct and we will have meaning
ful judicial review beyond the question 
of attorneys' fees. 

Mr. MURKOWSKI. I thank my col
league from Pennsylvania. I think gen
tlemen can differ. I think the points 
made are certainly worthy of consider
ation, but I guess I happen to agree 
with the judge that, in my opinion, no 
veterans are likely to prevail and we 
are going to see the full finding be 
merely a finding of fees. 

Let me conclude my remarks by reit
erating to my colleagues that my 
amendment will go a long way and was 
intended to go a long way to achieve a 
meaningful review of veterans' cases 
by establishing an independent Board 
of Veterans Appeals. 

Basically, it is my contention that S. 
11 does not fix the problem but rather 
holds out judicial review under a 
standard which the veteran cannot 
meet. I think that is referenced in the 
opinion of Judge Morris Arnold. 

The only issue to be decided by the 
Court of Appeals, as I have indicated, 
in this Senator's opinion, is going to be 
the attorneys' fees. I do not believe 
that is a meaningful review. We have a 
chance to do something very positive 
today about improving an existing 

system, and that is the purpose of my 
amendment. I urge its adoption. 

I thank the Chair and yield the 
floor. 

Mr. CRANSTON. Mr. President, I 
yield myself 1 minute on the amend
ment. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. I just want to say 
I appreciate very much and associate 
myself with the latest remarks by the 
Senator from Pennsylvania in re
sponding to the question of the Sena
tor from Alaska. I think those remarks 
help clarify the intention that we have 
here. 

I want to add that the statements 
made by the supporters of this meas
ure that is pending before us, S. 11, do 
indicate clearly the legislative intent 
that underlies this legislation. 

I believe that my time is about to 
expire. If the Senator from Alaska is 
prepared to yield back his time, I will 
now make a tabling motion. 

Mr. MURKOWSKI. I yield back my 
remaining time. 

Mr. CRANSTON. Mr. President, I 
yield back my time. I now move to 
table the amendment of the Senator 
from Alaska. 

Mr. MURKOWSKI. I ask for the 
yeas and nays. 

The PRESIDING OFFICER <Mr. 
SANFORD). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. CRANSTON. I would like to 

alert Senators to the fact that this will 
be followed almost immediately by a 
vote on final passage of S. 11, presum
ing the amendment is tabled. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Delaware [Mr. 
BIDENl is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN] and 
the Senator from North Carolina [Mr. 
HELMS] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 61, 
nays 36, as follows: 

[Rollcall Vote No. 238 Leg.] 
YEAS-61 

Adams 
Baucus 
Bingaman 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cohen 
Conrad 
Cranston 
D'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Duren berger 
Ex on 

Ford 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Heinz 
Hollings 
Inouye 
Johnston 
Kasten 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Matsunaga 
Melcher 
Metzenbaum 
Mikulski 
Mitchell 

Moynihan 
Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Reid 
Riegle 
Rockefeller 
Sanford 
Sarbanes 
Shelby 
Simon 
Simpson 
Specter 
Stennis 
Weicker 
Wirth 
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Armstrong 
Bentsen 
Bond 
Boren 
Cochran 
Danforth 
Dole 
Domenici 
Evans 
Gramm 
Grassley 
Hatch 

Bid en 

Hatfield 
Hecht 
Heflin 
Humphrey 
Karnes 
Kassebaum 
Lugar 
McCain 
McClure 
McConnell 
Murkowski 
Nickles 

Quayle 
Roth 
Rudman 
Sasser 
Stafford 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Wilson 

NOT VOTING-3 
Gam Helms 

So the motion to lay on the table 
amendment No. 2542 was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2543 

Mr. CRANSTON. Mr. President, I 
have a technical amendment that will 
take one moment. Then we will have 
another rollcall vote. On behalf of 
Senator SIMPSON and myself I send to 
the desk technical amendments and 
ask for their immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from California <Mr. CRAN

STON), for himself and Mr. SIMPSON, pro
poses an amendment numbered 2543. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 32, line 23, insert a comma after 

"served". 
On page 33, line 2, insert "and inserting in 

lieu thereof '(hereinafter referred to as the 
"Chairman")"' before the semicolon. 

On page 33, line 6, strike out "of the 
Board". 

On page 33, line 12, strike out "of the 
Board". 

On page 33, line 24, strike out "such title" 
and insert in lieu thereof "title 5". 

On page 34, line 25, insert "under subsec
tion (b)(l) of such section" before the 
period. 

On page 35, line 14, strike out "a term" 
and insert in lieu thereof "terms". 

On page 35, line 20, strike out "of the 
Board". 

On page 36, line 18, strike out "law" and 
all that follows through "temporary" on 
line 19, and insert in lieu thereof "law, no 
member or temporary". 

On page 36, line 24, strike out "The" and 
insert in lieu thereof "A". 

On page 36, line 25, strike out "the sec
tion," and insert in lieu thereof "a section,". 

On page 37, strike out lines 1 through 7, 
and insert in lieu thereof "decision of the 
Board.". 

On page 37, line 9, insert "determination 
for it to be considered a" before "final". 

On page 37, line 14, strike out "(1)''. 
On page 37, line 16, strike out "determina

tion," and insert in lieu thereof "decision,". 

On page 37, line 18, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 37, line 22, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 37, strike out line 23 and insert in 
lieu thereof the following: 

"(d) Notwithstanding subsections <a> and 
(b) of this section, 

On page 38, line 1, strike out "service de
partment" and insert in lieu thereof "de
partment of the Secretary". 

Transfer the material beginning with page 
37, line 23, and ending with page 38, line 4, 
to page 38, between lines 13 and 14. 

On page 40, line 16, insert a comma after 
"(5)". 

On page 41, line 10, strike out "Chairman 
of the Board." and insert in lieu thereof 
"Chairman.". 

On page 41, line 15, strike out "determina
tion" and all that follows through "with" on 
line 16, and insert in lieu thereof "denial 
and, in the case of a denial of such request 
by the Board,". 

On page 41, line 17, strike out "Chairman 
of the Board." and insert in lieu thereof 
"Chairman.". 

On page 41, line 22, strike out "decision" 
and insert in lieu thereof "action". 

On page 42, line 9, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 42, line 11, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 42, line 13, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 43, line 7, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 43, line 13, strike out "opportuni
ty-" and insert in lieu thereof "the oppor
tunities-". 

On page 44, line 13, strike out "of the 
Board''. 

On page 44, line 17, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 44, line 22, strike out "of the 
Board''. 

On page 45, line 11, strike out "of the 
Board". 

On page 46, line 1, insert "a" before "hear
ing". 

On page 46, line 11, insert "of such hear
ing" after "videotape". 

On page 46, line 19, strike out "employ
ees" and insert in lieu thereof "an employ
ee". 

On page 47, line 1, strike out "Chairman 
of the Board," and insert in lieu thereof 
''Chairman,''. 

On page 47, line 16, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 47, line 17, strike out "Chairman" 
and insert in lieu thereof "Administrator". 

On page 47, line 23, strike out "or" and all 
that follows through "as" on line 24, and 
insert in lieu thereof "or by the Chairman, 
as". 

On page 48, line 10, beginning with 
"Chairman" strike out all through "Board, 
as" on line 11 and insert in lieu thereof 
"Chairman, as". 

On page 48, line 15, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 48, line 22, insert "and the 
Board" before "<1)". 

On page 49, line 5, strike out "opportuni
ty" and all that follows through "Board," 
on line 6, and insert in lieu thereof "rights 
to and opportunities for a hearing provided 
in section 4010(d) of this title,". 

On page 49, line 7, strike out "Chairman 
of the Board," and insert in lieu thereof 
''Chairman,''. 

On page 49, line 14, strike out "assuring" 
and insert in lieu thereof "seeking to 
ensure". 

On page 49, line 23, insert "a" after 
"timely". 

On page 51, line 4, strike out "Chairman" 
and all that follows through "gress" on line 
6, and insert in lieu thereof "Chairman, as 
appropriate, shall report to the Committees 
on Veterans' Affairs of the Senate and the 
House of Representatives". 

On page 53, line 20, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 59, strike out lines 10 through 12, 
and insert in lieu thereof the following: 

"(b) In any action brought under section 
4025 of this title, the whole record before 
the court pursuant to subsection (e) of such 
section shall be subject to review, the 

On page 59, line 23, strike out "of" and 
insert in lieu thereof "or". 

On page 62, line 1, insert "of Veterans' Ap
peals" after "Board". 

On page 63, line 1, insert "the" after "date 
of". 

On page 64, line 9, insert "the" before 
"court". 

On page 65, line 16, insert "the" after 
"date of. 

On page 65, line 20, insert "final" after 
"review". 

Mr. CRANSTON. Mr. President, 
these are a series of purely technical 
amendments in the bill as reported. I 
am prepared to yield back the remain
der of my time, and I urge adoption of 
the amendment. 

Mr. MURKOWSKI. We yield back 
all time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from California 
[Mr. CRANSTON]. 

The amendment <No. 2543> was 
agreed to. 

Mr. GLENN. Mr. President, I rise to 
supportS. 11, which will allow our Na
tion's veterans to seek judicial review 
of adverse decisions of the Veterans 
Administration. I see absolutely no 
reason why businessmen, social securi
ty recipients, welfare beneficiaries, im
migrants, and criminals should have 
that right while our veterans do not. 

Mr. President, I have spoken to rep
resentatives of several national veter
ans organizations on this subject. I 
have asked them to reconsider their 
opposition to giving veterans this es
sential tool to enforce their rights 
under the current veterans benefits 
system. I have told them that I believe 
it is wrong to treat veterans as second 
class citizens, to deny them one of the 
most basic rights we Americans enjoy. 
To date I have not heard an argument 
which convinces me that veterans 
should continue to be denied the 
option to seek judicial review if they 
believe they have not been treated 
fairly within the V A's administrative 
claims adjudication process. 

Let me take a moment to examine 
some of the arguments I have heard 
against judicial review, from the Vet-
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erans Administration and some of the 
organizations which are opposed. I 
have been told that judicial review 
would flood the courts with new cases 
and our judicial system cannot handle 
the increased caseload. Now, Mr. Presi
dent, I have no doubt that the judicial 
workload is heavy, but I do not believe 
the way to address the workload prob
lem is to deny a basic right to a par
ticular group of citizens. If that is the 
answer, then why not also deny the 
right to businessmen, or social security 
beneficiaries, or welfare recipients? 
With appropriate resources devoted to 
the judicial system, there is no reason 
why the marginal increase in workload 
associated with granting the right of 
judicial review to our veterans should 
present a problem. 

Other opponents of judicial review 
tell us that judicial review will change 
the way the current system works, will 
interfere with the current "nonadver
sarial" system. The general counsel of 
the VA recently testified, for example, 
that judicial review will "require VA to 
secure additional documentary evi
dence, time-consuming clinical exami
nations and field examinations, and in 
some cases, compel claimants' or other 
witnesses' attendance at hearings 
deemed necessary by the agency." Mr. 
President, I find it hard to believe that 
forcing the VA to develop a full docu
mentary record is somehow undesir
able. 

The VA also complains that judicial 
review would force adjudicators to 
write more detailed explanations of 
their decisions, that they would have 
to tell veterans exactly why decisions 
were made, that medical files would 
have to be more carefully screened, 
and that letters to veterans would 
have to be more clearly written. Again, 
it is difficult to understand how that 
would be bad. Shouldn't every veteran 
who is denied a benefit be told the spe
cific reasons for that denial? Shouldn't 
all decisions be based on a careful 
reading of the record? Indeed, 
shouldn't every decision be based on 
the best and most appropriate evi
dence? 

Mr. President, I am not one who sup
ports judicial review because I think 
the current system is broken and 
cannot be fixed. Rather I believe judi
cial review is a fundamental right vet
erans should have the option to exer
cise-whether there is one mistake in 
every 100 claims or one in a million. It 
is just plain right. 

That does not mean there are no 
problems with the current process, 
however. In examining the case for 
the elevation of the VA to cabinet 
status, the Committee on Governmen
tal Affairs uncovered some surprising 
facts about the way the current proc
ess works. The Committee was particu
larly concerned about testimony 
which indicates problems in the timely 
and accurate handling of claims within 

the Department of Veterans Benefits 
[DVBJ, which makes initial decisions, 
and the Board of Veterans Appeals 
[BVAJ, which adjudicates final ap
peals. According to testimony before 
the committee, the VA regional offices 
are having a number of problems: 

There has been a steady decline in the 
number of DVB employees over the past 
several years, without a corresponding de
cline in workload. 

The length of time it takes to obtain VA 
compensation and pension examinations has 
been steadily increasing. 

The V A's preoccupation with end prod
ucts measurement of work level and activity 
may be detrimental to timely, quality deci
sionmaking; and 

The inadequacy and over-reliance on form 
letters and the impersonal nature of com
puter-generated correspondence may be pro
moting frustration and confusion among 
many VA claimants. 

Despite V A's efforts to address these 
problems, internal VA documents and 
evaluations reviewed by the committee 
raise additional questions about claims 
processing practices in both BV A and 
the DVB. Mr. President, let me focus 
on one problem which was particularly 
troubling to the committee: 

According to a 1984 internal study by the 
V A's office of program planning and evalua
tion, there appears to be a lack of consisten
cy among regional offices in making rating 
decisions based on the exact same evidence. 
The study used a set of identical cases 
which were sent to 56 of the 58 regional of
fices for rating. All offices received the iden
tical cases. 

According to the study results, not all of
fices rated the cases equally. In the identi
cal post-traumatic stress disorder case, 2 of 
the regional offices rated the claim at 0 per
cent disabling, 16 rated the case at 10 per
cent, 19 rated it at 30 percent, 13 at 50 per
cent, and 1 at 70 percent. 

In the chronic cervical strain case, 2 of the 
regional offices rated the claim at 0 percent 
disabling, 13 at 10 percent, 12 at 20 percent, 
and 26 at 30 percent. 

In the hypertensive heart disease case, 3 
regional offices :rated the claim at 10 per
cent disabling, 2 at 20 percent, 25 at 30 per
cent, 21 at 30 percent, and 2 at 100 percent. 

The general conclusion of the study, that 
"some disabilities can and will be assigned 
different ratings based on the same evi
dence," was deeply troubling to the commit
tee. 

Unfortunately, in the 4 years since 
the study, the personnel cuts have 
continued, the computer system has 
gotten older, and training funds have 
remained scarce. We simply do not 
know whether the problems have been 
fixed, because the VA has never re
peated the study. 

Mr. President, this is just the kind of 
problem that leads some of my col
leagues to argue in favor of judicial 
review. It is my belief, however, that 
the case for judicial review is persua
sive even in the absence of this kind of 
evidence. There are few rights so 
valued in this country as the right to 
take one's grievance to court. Imagine 
for a moment the kind of society we 
would have if no Americans had the 

right of judicial review, if all Govern
ment agencies were insulated from in
spection by an independent judiciary. 
That is a society I would not want to 
live in. 

Yet, our Nation's veterans live in 
that society. Once they exhaust their 
administrative options inside the VA, 
they have no place to turn. They have 
no recourse if they believe the V A's 
administrative adjudication process 
has not treated them fairly. They 
cannot submit their case to review by 
an independent, impartial judicial 
body. All other citizens, whose rights 
and freedoms these veterans fought 
and died to defend, have the right to 
judicial review; I think it is long past 
time for veterans to have that right, 
too. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CRANSTON. Mr. President, I 
ask for the yeas and nays on final pas
sage. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were .ordered. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN] is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARNJ and 
the Senator from North Carolina [Mr. 
HELMS] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 86, 
nays 11, as follows: 

[Rollcall Vote No. 239 Leg.] 
YEAS-86 

Adams 
Armstrong 
Baucus 
Bentsen 
Bingaman 
Boren 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 

Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Evans 
Ex on 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Gramm 
Grassley 
Harkin 
Hatfield 
Hecht 
Heinz 

Hollings 
Humphrey 
Inouye 
Johnston 
Karnes 
Kassebaum 
Kasten 
Kennedy 
Kerry 
Lauten berg 
Leahy 
Levin 
Matsunaga 
McCain 
Melcher 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
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Nickles Rockefeller Stennis 
Nunn Sanford Stevens 
Packwood Sarbanes Thurmond 
Pell Sasser Trible 
Pressler Shelby Warner 
Pryor Simon Weicker 
Quayle Simpson Wilson 
Reid Specter Wirth 
Riegle Stafford 

NAYS-11 
Bond McClure Rudman 
Hatch McConnell Symms 
Heflin Proxmire Wallop 
Lugar Roth 

NOT VOTING-3 
Bid en Gam Helms 

So the bill <S. 11> was passed, as fol
lows: 

s. 11 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
this Act may be cited as the "Veterans' Ad
ministration Adjudication Procedure and 
Judicial Review Act". 

(b) Except as otherwise expressly provid
ed, whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

TITLE I-VETERANS' 
ADMINISTRATION ADJUDICATION 

SEc. 101. <a> Chapter 51 is amended by 
adding at the end of subchapter I the fol
lowing new section: 
"§3007. Burden of proof; benefit of the doubt 

"(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a claimant for bene
fits under laws administered by the Veter
ans' Administration shall have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual that 
the claim is well grounded. The Administra
tor shall assist a claimant in developing the 
facts pertinent to his or her claim. 

"(b) When, after consideration of all evi
dence and material of record in any pro
ceeding before the Veterans' Administration 
involving a claim for benefits under laws ad
ministered by the Veterans' Administration, 
there is an approximate balance of positive 
and negative evidence regarding the merits 
of an issue material to the determination of 
such claim, the benefit of the doubt in re
solving each such issue will be given to the 
claimant, but nothing in this section shall 
be construed as shifting from a claimant to 
the Administrator the burden described in 
subsection (a) of this section.". 

(b)(l) The table of chapters at the begin
ning of title 38, United States Code, and the 
table of chapters at the beginning of part 
IV of such title are each amended in the 
item relating to chapter 51 by striking out 
"Applications" and inserting in lieu thereof 
"Claims". 

(2) The heading of such chapter is amend
ed to read as follows: 
"CHAPTER 51-CLAIMS, EFFECTIVE DATES, 

AND PAYMENTS". 
<c>O> The table of sections at the begin

ning of such chapter is amended in the item 
relating to subchapter I by striking out "AP
PLICATIONS" and inserting in lieu thereof 
"CLAIMS". 

(2) The heading of subchapter I of such 
chapter is amended to read as follows: 

"SUBCHAPI'ER I-CLAIMS". 
(d) The table of sections at the beginning 

of such chapter is amended by adding after 
the item relating to section 3006 the follow
ing new item: 
"3007. Burden of proof; benefit of the 

doubt.". 
SEc. 102. Section 3311 is amended by 

adding at the end the following new sen
tences: "Subpenas authorized under this 
section shall be served by any individual au
thorized by the Administrator by <1> deliver
ing a copy thereof to the individual named 
therein, or <2> mailing a copy thereof by 
registered or certified mail addressed to 
such individual at such individual's last 
known dwelling place or principal place of 
business. A verified return by the individual 
so serving the subpoena setting forth the 
manner of service, or, in the case of service 
by registered or certified mail, the return 
post office receipt therefor signed by the in
dividual so served, shall be proof of serv
ice.". 

SEc. 103. <a> Section 4001(a) is amended
<1> by striking out "directly responsible to 

the Administrator" in the first sentence and 
inserting in lieu thereof "(hereinafter re
ferred to as the 'Chairman'>"; and 

(2) by inserting before the period at the 
end of the second sentence "in a timely 
manner''. 

(b)(l) Section 4001(b) is amended to read 
as follows: 

"(b)(1) The Chairman shall be appointed 
by the President, by and with the advice 
and consent of the Senate, for a term of five 
years. An individual may serve as Chairman 
for not more than three complete terms. 
The Chairman may be removed by the 
President for good cause. 

"(2)(A) The members of the Board shall 
be appointed by the Chairman for a term of 
nine years. A member appointed to fill a va
cancy resulting from the resignation, death, 
or removal of a member before the end of 
the term for which the original appoint
ment was made shall serve for the remain
der of the unexpired term. Members may be 
reappointed without limitation. The Chair
man shall designate one member as Vice 
Chairman. Such member shall serve as Vice 
Chairman at the pleasure of the Chairman. 

"(B) A member of the Board may be re
moved only by the Chairman and only for 
good cause established and determined by 
the Merit Systems Protection Board on the 
record after opportunity for hearing before 
the Merit Systems Protection Board. Sec
tion 554(a)(2) of title 5 shall not apply to a 
removal action under this subparagraph. In 
such a removal action, a member shall have 
the rights set out in section 7513(b) of title 
5" 

<2> The President shall appoint a Chair
man of the Board of Veterans' Appeals 
under section 4001(b)(l) of title 38, United 
States Code <as amended by paragraph (1)), 
not later than one year after the date of the 
enactment of this Act. The individual who is 
serving as Chairman of the Board of Veter
ans' Appeals on the date of the enactment 
of this Act may continue to serve as Chair
man until a successor is appointed. If such 
individual is appointed as Chairman under 
such section, none of the service of such in
dividual as Chairman before the date of 
that appointment shall be considered for 
the purpose of determining the term of ap
pointment or eligibility for reappointment 
under such section. 

(3) Appointments of members of the 
Board of Veterans' Appeals under subsec
tion <b><2><A> of section 4001 of title 38, 

United States Code <as amended by para
graph < 1 > ), may not be made until a Chair
man has been appointed under subsection 
<b>O> of such section. An individual who is 
serving as a member of the Board on the 
date of the enactment of this Act may con
tinue to serve as a member until the earlier 
of the date on which the individual's succes
sor is appointed under subsection (b)(2)(A) 
of such section or the expiration of the 180-
day period that begins on the day after the 
Chairman is appointed under subsection 
(b)(l) of such section. 

<4> Notwithstanding the provision in sec
tion 400l<b)(2) of title 38, United States 
Code <as amended by paragraph (1)), that 
specifies the term for which members of the 
Board of Veterans' Appeals shall be ap
pointed, of the first members appointed 
under such section-

(1) 21 members shall be appointed for a 
term of three years; 

<2> 22 members shall be appointed for a 
term of six years; and 

(3) 22 members shall be appointed for a 
term of nine years. 
The first Vice Chairman of the Board desig
nated under such section shall be selected 
from among the members appointed for 
terms of six years or nine years. 

(5) Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

"Chairman, Board of Veterans' Appeals.". 
<c> Section 4001 is further amended by 

adding at the end the following new subsec
tions: 

"(d) The Chairman shall submit a report 
to the Committees on Veterans' Affairs of 
the Senate and the House of Representa
tives, not later than December 31, 1988, and 
annually thereafter, on the experience of 
the Board during the prior fiscal year to
gether with projections for the fiscal year in 
which the report is submitted and the sub
sequent fiscal year. Such report shall con
tain, as a minimum, information specifying 
the number of cases appealed to the Board 
during the prior fiscal year, the number of 
cases pending before the Board at the be
ginning and end of such fiscal year, the 
number of such cases which were filed 
during each of the 36 months preceding the 
then current fiscal year, the average length 
of time a case was before the Board between 
the time of the filing of an appeal and the 
disposition during the prior fiscal year, and 
the number of members of, and the profes
sional, administrative, clerical, stenographic, 
and other personnel employed by, the 
Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board's ability, based on 
existing and projected personnel levels, to 
ensure timely disposition of such appeals as 
provided for by subsection <a> of this sec
tion. 

"(e) Notwithstanding any other provision 
of law, no member or temporary or acting 
member of the Board shall be eligible for or 
receive, directly or indirectly, bonuses (in 
addition to salary) relating to service on the 
Board.". 

SEc. 104. Section 4003 is amended to read 
as follows: 
"§ 4003. Determinations by the Board 

"(a)(l) A determination, when concurred 
in by the requisite number of members of a 
section, shall be the final decision of the 
Board. 
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"(2) The requisite number of members of 

a section that must concur in a determina
tion for it to be considered a final decision 
is-

"(A) for an allowance of a claim, a majori
ty of the members of the section; or 

"(B) for a denial of a claim, all members 
of the section. 

"(b) When there is a disagreement among 
the members of the section in any case in 
which unanimity is required for a final deci
sion, the concurrence of the Chairman with 
the majority of the members of such section 
shall constitute the final decision of the 
Board. The Chairman may, instead of 
voting, expand the size of the section for de
termination of that case, and the concur
rence of a majority of the members of the 
expanded section shall constitute the final 
decision of the Board. 

"(c) If, without the vote of a temporary 
member designated under section 400l<c)(l) 
of this title or the vote of an acting member 
designated under section 4002<a><2><A><H> of 
this title, a section would be evenly divided 
in the determination of any claim-

"(!> such member shall not vote; and 
"(2) the Chairman shall expand, by not 

less than two members, the size of the sec
tion for determination of that claim.". 

"<d> Notwithstanding subsections <a> and 
(b) of this section, the Board on its own 
motion may correct an obvious error in the 
record or may reach a contrary conclusion 
upon the basis of additional information 
from the department of the Secretary con
cerned after notice of such additional infor
mation is furnished to the claimant and the 
claimant is provided an opportunity to be 
heard in connection with such information. 

SEc. 105. Section 4004 is amended
(!) in subsection (a)-
<A> by striking out "involving" in the first 

sentence and inserting in lieu thereof "for"; 
and 

<B> by inserting before the period at the 
end of the second sentence "after affording 
the claimant an opportunity for a hearing 
and shall be based exclusively on evidence 
and material of record in the proceeding 
and on applicable provisions of law"; 

(2) by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b)(l) Except as provided in paragraph 
(2) of this subsection, when a claim is disal
lowed by the Board, it may not thereafter 
be reopened and allowed and no claim based 
upon the same factual basis shall be consid
ered. 

"(2) Following such a disallowance, the 
Board <directly or through the agency of 
original jurisdiction, as described in section 
4005(b)(l) of this title)-

"<A> when new and material evidence is 
presented or secured, shall authorize the re
opening of a claim and a review of the 
Board's former decision; and 

"(B) for good cause shown, may authorize 
the reopening of a claim and a review of the 
Board's former decision. 

"(3) A judicial decision under subchapter 
II of chapter 71 of this title, upholding, in 
whole or in part, the disallowance of a claim 
shall not diminish the Board's authority set 
forth in paragraph <2> of this subsection to 
authorize the reopening of a claim and a 
review of the former decision."; and 

(3) by striking out subsection <d> and in
serting in lieu thereof the following: 

"(d) After reaching a decision in a case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant's 
authorized representative, if any, at the last 
known address of the claimant and at the 

last known address of the claimant's author
ized representative, if any. Each decision of 
the Board shall include-

"<!> a written statement of the Board's 
findings and conclusions, and reasons or 
bases therefor, on all material issues of fact 
and law and on matters of discretion pre
sented on the record; and 

"(2) an order granting appropriate relief 
or denying relief.". 

SEc. 106. Section 4005(d) is amended-
(!) by striking out paragraph <4> and in

serting in lieu thereof the following: 
"(4) The claimant may not be presumed to 

agree with any statement of fact or law con
tained in the statement of the case to which 
the claimant does not specifically express 
agreement."; and 

(2) in paragraph (5), by striking out "will 
base its decision on the entire record and". 

SEC. 107. (a) Section 4009 is amended-
< 1 > by striking out the section heading and 

inserting in lieu thereof the following: 
"§ 4009. Medical opinions"; 
and . 

(2) by adding at the end the following new 
subsections: 

"(c)(l) Whenever there exists in the evi
dence of record in an appeal case a substan
tial disagreement between the substantiated 
findings or opinions of two physicians with 
respect to an issue material to the outcome 
of the case, the Board shall, upon the re
quest of the claimant and after taking ap
propriate action to attempt to resolve the 
disagreement, arrange for an advisory medi
cal opinion in accordance with the proce
dure prescribed in subsection <b> of this sec
tion. The claimant may appeal a denial of a 
request for such an opinion to the Chair
man. 

"<2> If the Board or the Chairman upon 
appeal denies a request for an advisory med
ical opinion, the Board, or the Chairman 
after the appeal, shall prepare and provide 
to the claimant and the claimant's author
ized representative, if any, a statement set
ting forth the basis for the denial and, in 
the case of a denial of such request by the 
Board, a notice of the claimant's right to 
appeal the denial to the Chairman. 

"<3> Actions of the Board under this sub
section, including any such denial concurred 
in by the Chairman <if appealed), shall be 
final and conclusive, and no other official or 
any court of the United States shall have 
the power or jurisdiction to review any 
aspect of any such action by an action in 
the nature of mandamus or otherwise, the 
provisions of subchapter II of chapter 71 of 
this title to the contrary notwithstanding. 

"(d) If a member of the Board receives the 
medical opinion of any physician relating to 
any appeal under consideration by such 
member <other than a medical opinion of a 
physician on the section of the Board con
sidering such appeal) or an employee of the 
Board in the consideration of such appeal 
receives such an opinion, the Board shall 
furnish such opinion to the claimant and 
shall afford the claimant 60 days in which 
to submit a response to such opinion before 
the Board issues a final decision on the 
appeal. The Board shall consider any such 
response and shall include in the final deci
sion a discussion of such opinion, the re
sponse (if any), and the effect of such opin
ion and response on the Board's decision.". 

<b> The table of sections at the beginning 
of chapter 71 is amended by striking out the 
item relating to section 4009 and inserting 
in lieu thereof the following: 
"4009. Medical opinions.". 

SEc. 108. <a> Chapter 71 is further amend
ed by adding at the end the following new 
sections: 
"§ 4010. Adjudication procedures 

"(a) For purposes of conducting any hear
ing, investigation, or other proceeding in 
connection with the consideration of a claim 
for benefits under laws administered by the 
Veterans' Administration, the Administra
tor and the members of the Board may ad
minister oaths and affirmations, examine 
witnesses, and receive evidence. 

"(b) Any oral, documentary, or other evi
dence, even though inadmissible under the 
rules of evidence applicable to judicial pro
ceedings, may be admitted in a hearing, in
vestigation, or other proceeding in connec
tion with the consideration of a claim for 
benefits under laws administered by the 
Veterans' Administration, but the Adminis
trator and the Chairman, under regulations 
which the Administrator and the Chairman 
shall jointly prescribe, may provide for the 
exclusion of irrelevant, immaterial, or 
unduly repetitious evidence. 

"(c)(l) In the course of any proceeding 
before the Board, any party to such pro
ceeding or such party's authorized repre
sentative shall be afforded opportunities-

"(A) to examine and, on payment of a fee 
prescribed pursuant to section 3302(b) of 
this title <not to exceed the direct cost of 
duplication), obtain copies of the contents 
of the case files and all documents and 
records to be used by the Veterans' Adminis
tration at such proceeding; 

"<B> to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations prescribed pursuant 
to subsection <b> of this section, as to mate
riality, relevance, and undue repetition; 

"<C) to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and 
procedural issues; 

"<D> to submit rebuttal evidence; 
"<E> to present medical opinions and re

quest an independent advisory medical opin
ion pursuant to section 4009(c) of this title; 
and 

"<F> to serve written interrogatories on 
any person, including any employee of the 
Veterans' Administration, which interroga
tories shall be answered separately and fully 
in writing and under oath unless written ob
jection thereto, in whole or in part, is filed 
with the Chairman by the person to whom 
the interrogatories are directed or such per
son's representative. 

"(2) The fee provided for in paragraph 
< 1 ><A> of this subsection may be waived by 
the Chairman, pursuant to regulations 
which the Administrator shall prescribe, on 
the basis of the party's inability to pay or 
for other good cause shown. 

"(3) In the event of any objection filed 
under paragraph (l)(F) of this subsection, 
the Chairman shall, pursuant to regulations 
which the Chairman shall prescribe estab
lishing standards consistent with standards 
for protective orders applicable in the 
United States District Courts, evaluate such 
objection and issue an order <A> directing 
that, within such period as the Chairman 
shall specify, the interrogatory or interroga
tories objected to be answered as served or 
answered after modification, or <B> indicat
ing that the interrogatory or interrogatories 
are no longer required to be answered. 

"(4) If any person upon whom interroga
tories are served under paragraph < 1 ><F> of 
this subsection fails to answer or fails to 
provide responsive answers to all of the in-
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terrogatories within 30 days after service or 
such additional time as the Chairman may 
allow, the Chairman, upon determining that 
the party propounding such interrogatories 
has shown the general relevance and rea
sonableness of the scope of the interrogato
ries, shall issue a subpoena under section 
3311 of this title (with enforcement of such 
subpoena to be available under section 3313 
of this title) for such person's appearance 
and testimony on such interrogatories at a 
deposition on written questions, at a loca
tion within 100 miles of where such person 
resides, is employed, or transacts business. 

"<d><l> A claimant may request a hearing 
before a traveling section of the Board. 
Cases shall be scheduled for hearing before 
such a section in the order in which the re
quests for hearing are received by the 
Board. 

"<2> If a claimant makes a request for a 
hearing before a traveling section of the 
Board and, by reason of limited time for the 
conduct of hearings by such section at the 
location for the requested hearing, such 
claimant's appeal is not scheduled for hear
ing or the hearing is not conducted, the 
Board shall afford such claimant an oppor
tunity to present the case to the Board in a 
hearing conducted by telephone or video 
connection before a section of the Board or 
in a videotape of a hearing conducted for 
the Board by Veterans' Administration ad
judication personnel at a regional office of 
the Veterans' Administration. An audiotape 
or videotape of such hearing shall be includ
ed in the record of the appeal and consid
ered by the Board in the same manner as re
cordings of testimony and documentary evi
dence are considered. 

"(e) In the course of any hearing, investi
gation, or other proceeding in connection 
with the consideration of a claim for bene
fits under laws administered by the Veter
ans' Administration, an employee of the 
Veterans' Administration <including an em
ployee of the Board of Veterans' Appeals) 
may at any time disqualify himself or her
self, on the basis of personal bias or other 
cause, from adjudicating the claim. On the 
filing by a party in good faith of a timely 
and sufficient affidavit averring personal 
bias or other cause for disqualification on 
the part of such an employee, the Adminis
trator, as to proceedings other than pro
ceedings before the Board, or the Chairman, 
as to proceedings before the Board, shall de
termine the matter as a part of the record 
and decision in the case, pursuant to regula
tions prescribed jointly by the Administra
tor and the Chairman. 

"(f) The transcript or recording of testi
mony and the exhibits, together with all 
papers and requests filed in the proceeding, 
and the decision of the Board <1> shall con
stitute the exclusive record for decision in 
accordance with section 4004(a) of this title, 
(2) shall be available for inspection by any 
party to such proceeding, or such party's au
thorized representative, at reasonable times 
and places, and <3> on the payment of a fee 
prescribed under section 3302<b> of this title 
<not to exceed the direct cost of duplica
tion>, shall be copied for the claimant or 
such claimant's authorized representative 
within a reasonable time. Such fee may be 
waived by the Chairman, pursuant to regu
lations which the Administrator shall pre
scribe, on the basis of the party's inability 
to pay or for other good cause shown. 

"(g) Notwithstanding section 4004<a> of 
this title, section 554<a> of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 

and in regulations prescribed by the Admin
istrator, as to proceedings other than pro
ceedings before the Board, or by the Chair
man, as to proceedings before the Board, or 
by the Administrator and the Chairman 
jointly, under this title for the purpose of 
administering veterans' benefits shall be ex
clusive with respect to hearings, investiga
tions, and other proceedings in connection 
with the consideration of a claim for bene
fits under laws administered by the Veter
ans' Administration. 
"§ 4011. Notice of procedural rights and other in

formation 
"In the case of any disallowance, in whole 

or in part, of a claim for benefits under laws 
administered by the Veterans' Administra
tion, the Administrator, as to proceedings 
other than proceedings before the Board, or 
the Chairman, as to proceedings before the 
Board, shall, at each procedural stage relat
ing to the disposition of such a claim, begin
ning with disallowance after an initial 
review or determination, and including the 
furnishing of a statement of the case and 
the making of a final decision by the Board, 
provide to the claimant and such claimant's 
authorized representative, if any, written 
notice of the procedural rights of the claim
ant. Such notice shall be on such forms as 
the Administrator or the Chairman, respec
tively, shall prescribe by regulation and 
shall include, in easily understandable lan
guage, with respect to proceedings before 
the Veterans' Administration and the Board 
< 1 > descriptions of all subsequent procedural 
stages provided for by statute, regulation, or 
Veterans' Administration policy, (2) descrip
tions of all rights of the claimant expressly 
provided for in or pursuant to this chapter, 
of the claimant's rights to a hearing, to re
consideration, to appeal, and to representa
tion, and of any specific procedures neces
sary to obtain the various forms of review 
available for consideration of the claim, (3) 
in the case of an appeal to the Board, the 
rights to and opportunities for a hearing 
provided in section 4010(d) of this title, and 
(4) such other information as the Adminis· 
trator or the Chairman, respectively, as a 
matter of discretion, determines would be 
useful and practical to assist the claimant in 
obtaining full consideration of the claim.". 

<b> The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 4009 the follow
ing new items: 
"4010. Adjudication procedures. 
"4011. Notice of procedural rights and other 

information.". 
SEc. 109. <a> In order to evaluate the feasi

bility and desirability of alternative meth
ods of <1> seeking to ensure the resolution 
of claims before the Administrator of Veter
ans' Affairs or the Board of Veterans' Ap
peals for benefits under laws administered 
by the Veterans' Administration as prompt
ly and efficiently as feasible following the 
filing of a notice of disagreement pursuant 
to section 4005 <as amended by section 106 
of this Act> or 4005A of title 38, United 
States Code, and (2) affording claimants the 
opportunity for a hearing before or review 
by a disinterested authority at a location as 
convenient and on as timely a basis as possi
ble for each claimant, the Administrator 
and the Chairman of the Board of Veterans' 
Appeals are each authorized to conduct a 
study commencing not later than 1 year 
after the date of the enactment of this Act, 
for a period of 24 months, involving either 
or both of the alternative methods de
scribed in subsection <b> of this section for 
resolution of claims. 

<b><l> In not more than three geographic 
areas, the Administrator is authorized to 
provide an intermediate-level adjudication 
process whereby each claimant may, within 
the time afforded such claimant under para
graph <3> of section 4005(d) or 4005A<b> of 
title 38, United States Code, to file an 
appeal, request a de novo hearing at the 
agency of original jurisdiction <as described 
in section 4005<b><l> of such title> before a 
panel of three Veterans' Administration em
ployees, each of whose primary responsibil
ities include adjudicative functions but none 
of whom shall have previously considered 
the merits of the claim at issue. Following 
such hearing, such panel shall render a deci
sion and prepare a new statement of the 
case in accordance with the requirements of 
paragraphs <1> and <2> of section 4005<d> of 
such title. Such new statement of the case 
shall, for all purposes relating to appeals 
under chapter 71 of such title, be considered 
to be a statement of the case as required by 
such paragraph <1 >. 

< 2 > In not more than three other geo
graphic areas, the Chairman is authorized 
to provide for an enhanced schedule of 
visits, on at least a quarterly basis each 
year, by a panel or panels of the Board to 
conduct formal recorded hearings pursuant 
to section 4002 of such title in such areas. 

<c> Not later than 6 months after the com
pletion of such study, the Administrator 
and the Chairman, as appropriate, shall 
report to the Committees on Veterans' Af
fairs of the Senate and the House of Repre
sentatives on the results of the study, in
cluding an evaluation of the cost factors as
sociated with each alternative studied and 
with any appropriate further implementa
tion thereof, the impact on the workload of 
each regional office involved in such study, 
and the impact on the annual caseload of 
the Board resulting from each alternative 
studied, together with any recommenda
tions for administrative or legislative action, 
or both, as may be indicated by such results. 

SEc. 110. Section 3010(1) is amended
(1) by inserting "(1)" after "(i)"; and 
<2> by adding at the end the following new 

paragraph: 
"(2) Whenever any disallowed claim is re

opened and thereafter allowed on the basis 
of new and material evidence in the form of 
official reports from the department of the 
Secretary concerned, the effective date of 
commencement of the benefits so awarded 
shall be the date on which an award of ben
efits under the disallowed claim would have 
been . effective had the claim been allowed 
on the date it was disallowed.". 

TITLE II-VETERANS' 
ADMINISTRATION RULE MAKING 

SEc. 201. <a> Subchapter II of chapter 3 is 
amended by adding at the end the following 
new section: 
"§ 223. Rule making 

"(a) For the purposes of this section
"(1) the term 'regulation' includes-
"<A> statements of general policy, instruc

tions, and guidance issued or adopted by the 
Administrator; and 

"(B) interpretations of general applicabil
ity issued or adopted by the Administrator; 
and 

"(2) the term 'rule' has the same meaning 
as is provided in section 551(4) of title 5. 

"(b) Notwithstanding the provisions of 
subsection (a)(2) of section 553 of title 5, the 
promulgation of rules and regulations by 
the Administrator, other than rules or regu
lations pertaining to agency management or 
personnel or to public property or contracts, 
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shall be subject to the requirements of sec
tion 553 of title 5. 

"(c) Rules and regulations issued or adopt
ed by the Administrator shall be subject to 
judicial review as provided in subchapter II 
of chapter 71 of this title.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 222 the follow
ing new item: 
"223. Rule ma)dng.". 

TITLE III-JUDICIAL REVIEW 
SEc. 301. Section 21l<a> is amended by 

striking out "sections 775, 784" and insert
ing in lieu thereof "sections 775 and 784 and 
subchapter II of chapter 71 of this title". 

SEc. 302. <a> Chapter 71 is further amend
ed-

(1) by inserting after the table of sections 
the following new heading: 

"SUBCHAPI'ER I-GENERAL"; 
and 

<2> by adding at the end thereof the fol
lowing new subchapter: 

"SUBCHAPTER II-JUDICIAL REVIEW 
"§ 4025. Right of review; commencement of action 

"(a) For the purposes of this chapter
"(!) 'final decision of the Board of Veter

ans' Appeals' means-
"(A) a final decision of the Board pursu

ant to section 4004 <a> or (b) of this title; or 
"<B> a dismissal of an appeal by the Board 

pursuant to section 4005 or 4008 of this 
title; 

"(2) 'claim for benefits' means-
"(A) an initial claim filed under section 

3001 of this title; 
"(B) a challenge to a decision of the Ad

ministrator reducing, suspending, or termi
nating benefits; or 

"<C> any request by or on behalf of the 
claimant for reopening, reconsideration, or 
further consideration in a matter described 
in clause <A> or <B> of this paragraph; 

"(3) 'interested party', with respect to a 
rule or regulation issued or adopted by the 
Administrator, means any person substan
tially affected by such rule or regulation; 
and 

"(4) 'disability rating schedule' means the 
schedule of ratings adopted and readjusted 
under section 355 of this title and any provi
sion made by the Administrator under sec
tion 357 of this title for the combination of 
ratings. 

"<b><l><A> Subject to subparagraph <B> of 
this paragraph, the following matters are 
subject to judicial review under this sub
chapter: 

"(i) A final decision of the Board of Veter
ans' Appeals in accordance witn subsection 
(C). I 

"(ii) A rule or regulation issued or adopted 
by the Administrator when review of such 
regulation is requested by a claimant in con
nection with an action under subsection <c>. 

"(iii) A rule or regulation so issued or 
adopted when review of such regulation is 
requested by any interested party in an 
action brought only for the purpose of ob
taining review of such rule or regulation. 

"(B) In an action involving any matter 
subject to judicial review under this sub
chapter, a court may not direct or otherwise 
order that any disability rating schedule 
issued or adopted by the Administrator be 
modified. 

"(2) Any action for judicial review author
ized by this subchapter shall be brought by 
a claimant or an interested party in the 
United States Court of Appeals for the cir
cuit in which the plaintiff resides or the 

plaintiff's principal place of business is lo
cated, or in the United States Court of Ap
peals for the District of Columbia Circuit. 

"(c) Except as provided in subsection (g) 
of this section, after any final decision of 
the Board of Veterans' Appeals adverse to a 
claimant in a matter involving a claim for 
benefits under any law administered by the 
Veterans' Administration, such claimant 
may obtain a review of such decision in a 
civil action commenced within 180 days 
after notice of such decision is mailed to 
such claimant pursuant to section 4004(d) of 
this title. 

"(d) The complaint initiating an action 
under subsection <c> of this section shall 
contain sufficient information to permit the 
Administrator to identify and locate the 
plaintiff's records in the custody or control 
of the Veterans' Administration. 

"(e) Not later than 30 days after filing the 
answer to a complaint filed pursuant to sub
section <d> of this section, the Administrator 
shall file a certified copy of the records 
upon which the decision complained of is 
based or, if the Administrator determines 
that the cost of filing copies of all such 
records is unduly expensive, the Administra
tor shall file a complete index of all docu
ments, transcripts, or other materials com
prising such records. After such index is 
filed and after considering requests from all 
parties, the court shall require the Adminis
trator to file certified copies of such indexed 
items as the court considers relevant to its 
consideration of the case. 

"(f) In an action brought under subsection 
<c> of this section, the court shall have the 
power, upon the pleadings and the records 
specified in subsection <e> of this section, to 
enter judgment in accordance with section 
4026 of this title or remand the cause in ac
cordance with such section or section 4027 
of this title. 

"(g)(l) No action may be brought under 
this section unless <A> the initial claim for 
benefits is filed pursuant to section 3001 of 
this title on or before the last day of the 
fifth fiscal year beginning after the effec
tive date of this section, and <B> the com
plaint initiating such action is filed not 
more than 180 days after notice of the first 
final decision of the Board of Veterans' Ap
peals rendered after the last day of such 
fiscal year is mailed to the claimant pursu
ant to section 4004<d> of this title. If the 
case is reopened pursuant to section 
4004<b><2><A> of this title within 180 days 
after such notice is mailed, the next final 
decision shall, for purposes of this subsec
tion, be considered the first final decision of 
the Board. 

"(2) No action may be brought under this 
section with respect to matters arising 
under chapters 19 and 37 of this title. 
"§ 4026. Scope of review 

"(a)(1) In any action brought under sec
tion 4025 of this title, the court, to the 
extent necessary to its decision and when 
presented, shall, except as provided for in 
section 4025(b)(1)(B) of this title-

"(A) decide all relevant questions of law, 
interpret constitutional, statutory, and reg
ulatory provisions, and determine the mean
ing or applicability of the terms of an action 
of the Administrator; 

"(B) compel action of the Administrator 
unlawfully withheld; 

"(C) hold unlawful and set aside decisions, 
findings <other than those described in 
clause <D> of this paragraph), conclusions, 
rules, and regulations issued or adopted by 
the Administrator, the Board of Veterans' 
Appeals, the Administrator and the Chair-

man of the Board jointly, or the Chairman 
found to be-

"(i) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
law; 

"(ii) contrary to constitutional right, 
power, privilege, or immunity; 

"(iii) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of a 
statutory right; or 

"(iv) without observance of procedure re
quired by law; and 

"<D> in the case of a finding of material 
fact made in reaching a decision on a claim 
for benefits under laws administered by the 
Veterans' Administration, hold unlawful 
and set aside such finding when it is so ut
terly lacking in a rational basis in the evi
dence that a manifest and grievous injustice 
would result if such finding were not set 
aside. 

"(2) Before setting aside any finding of 
fact under paragraph <l><D> of this subsec
tion, the court shall specify the deficiencies 
in the record upon which the court would 
set aside such finding and shall remand the 
case one time to the Board of Veterans' Ap
peals for further action not inconsistent 
with the order of the court in remanding 
the case. In remanding a case under the 
first sentence of this paragraph, the court 
shall specify a reasonable period of time 
within which the Board shall complete the 
ordered action. If the Board does not com
plete action on the case within the specified 
period of time, the case shall be returned to 
the court for its further action. 

"(b) In any action brought under section 
4025 of this title, the whole record before 
the court pursuant to subsection <e> of such 
section shall be subject to review, the court 
shall review those parts of such record cited 
by a party, and due account shall be taken 
of the rule of prejudicial error. 

"(c) In no event shall findings of fact 
made by the Administrator or the Board of 
Veterans' Appeals be subject to trial de novo 
by the court. 

"(d) When a final decision of the Board of 
Veterans' Appeals is adverse to a party and 
the sole stated basis for such decision is the 
failure of such party to comply with any ap
plicable regulation issued or adopted by the 
Administrator or the Board, the court shall 
review only questions raised as to compli
ance with and the validity of the regulation. 
"§ 4027. Remands 

"(a) If either party to an action brought 
under section 4025 of this title applies to 
the court for leave to adduce additional evi
dence and shows to the satisfaction of the 
court that such additional evidence is mate
rial and that there is good cause for grant
ing such leave, the court shall remand the 
case to the Board of Veterans' Appeals and 
order such additional evidence to be taken 
by the Board. The court may specify a rea
sonable period of time within which the 
Board shall complete the required action. 

"(b) After a case is remanded to the Board 
of Veterans' Appeals under subsection <a> of 
this section, and after further action by the 
Board, including consideration of any addi
tional evidence, the Board shall modify, 
supplement, affirm, or reverse the findings 
of fact or decision, or both, and shall file 
with the court any such modification, sup
plementation, affirmation, or reversal of the 
findings of fact or decision or both, as the 
case may be, and certified copies of any ad
ditional records and evidence upon which 
such modification, supplementation, affir
mation, or reversal was based. 
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"§ 4028. Survival of actions 

"Any action br~ght under section 4025 of 
this title shall s ve notwithstanding any 
change in the pe n occupying the office of 
Administrator or any vacancy in such office. 
"§ 4029. Appellate review 

"The decisions of a court of appeals pur
suant to this chapter shall be subject to ap
pellate review by the Supreme Court of the 
United States in the same manner as judg
ments in other civil actions.". 

(b) The table of sections at the beginning 
of such chapter is amended-

< 1 > by inserting before the item relating to 
section 4001 the following new item: 

"SUBCHAPTER I-GENERAL"; 
and 
<2> by adding after the item <added by sec

tion 108<b> of this Act> relating to section 
4011 the following new items: 

"SUBCHAPI'ER II-JUDICIAL REVIEW 
"4025. Right of review; commencement of 

action. 
"4026. Scope of review. 
"4027. Remands. 
"4028. Survival of actions. 
"4029. Appellate review.". 

SEc. 303. Section 1346<d> of title 28, 
United States Code, is amended by inserting 
before the period at the end thereof a 
comma and "except as provided in subchap
ter II of chapter 71 of title 38". 

TITLE IV-ATTORNEYS' FEES 
SEc. 401. Section 3404 is amended by strik

ing out subsection <c> and inserting in lieu 
thereof the following: 

"(c) The Chairman of the Board of Veter
ans' Appeals shall approve reasonable attor
neys' fees to be paid by the claimant to at
torneys for representation, other than in an 
action brought under section 4025 of this 
title, in connection with a claim for benefits 
under laws administered by the Veterans' 
Administration. In no event may such attor
neys' fees exceed-

"<1> for any claim resolved prior to or at 
the time that a final decision of the Board is 
first rendered, $10; or 

"(2) for any claim resolved after such 
time-

"<A> if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim; or 

"(B) if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of-

"(i) the fee agreed upon by the claimant 
and the attorney; or 

"(ii) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Chairman of the Board shall pre
scribe based on changed national economic 
conditions subsequent to the date of the en
actment of this subsection, except that the 
Chairman may determine and approve a fee 
in excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee. 

"<d><l> If, in an action brought under sec
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
was represented by an attorney, the court 
shall determine and allow a reasonable fee 
for such representation to be paid to the at
torney by the claimant. When the claimant 
and an attorney have entered into an agree
ment under which the amount of the fee 

payable to such attorney is to be paid from 
any past-due benefits awarded on the basis 
of the claim and the amount of the fee is 
contingent on whether or not the matter is 
resolved in a manner favorable to the claim
ant, the fee so determined and allowed shall 
not exceed 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim. 

"<2> If, in an action brought under section 
4025 of this title, the matter is not resolved 
in a manner favorable to the claimant, the 
court shall ensure that only a reasonable 
fee, not in excess of $750, is paid to the at
torney by the claimant for the representa
tion of such claimant. 

"(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad
ministrator, the Board of Veterans' Appeals, 
or a court, the Administrator shall direct 
that payment of any attorneys' fee that has 
been determined and allowed under this sec
tion be made out of such past-due benefits, 
but in no event shall the Administrator 
withhold for the purpose of such pa·yment 
any portion of benefits payable for a period 
subsequent to the date of the final decision 
of the Administrator, the Board of Veter
ans' Appeals, or the court making such 
award. 

"(f) The provisions of this section shall 
apply only to cases involving claims for ben
efits under the laws administered by the 
Veterans' Administration, and such provi
sions shall not apply in cases in which the 
Veterans' Administration is the plaintiff or 
in which other attorneys' fee statutes are 
applicable. 

"(g) For the purposes of this section-
"<1 > the terms 'final decision of the Board 

of Veterans' Appeals and 'claim for benefits' 
shall have the same meaning provided for 
such terms, respectively, in section 4025 <a> 
of this title; and 

"<2> claims shall be considered as resolved 
in a manner favorable to the claimant when 
all or any part of the relief sought is grant
ed. 

"(h) In an action brought under section 
4025 of this title, the court may award to a 
prevailing party, other than the Administra
tor, reasonable attorneys' fees and costs in 
accordance with the provisions of section 
2412(d) of title 28.". 

SEc. 402. Section 3405 is amended-
<1> by striking out "or" after "title,"; and 
<2> by inserting a comma and "or <3> with 

intent to defraud, in any manner willfully 
and knowingly deceives, misleads, or threat
ens a claimant or beneficiary or prospective 
claimant or beneficiary under this title with 
reference to any matter covered by this 
title" before "shall". 

TITLE V-EFFECTIVE DATES 
SEc. 501. This Act and the amendments 

made by this Act shall take effect on the 
first day of the first month beginning not 
less than 180 days after the date of the en
actment of this Act. 

SEc. 502. A civil action authorized in sub
chapter II of chapter 71 of title 38, United 
States Code <as added by section 302<a> of 
this Act> may be instituted to review final 
decisions of the Board of Veterans' Appeals 
rendered on or after April1, 1987. 

The title was amended so as to read: 
"A bill to amend title 38, United States 
Code, to establish certain procedures 
for the adjudication of claims for ben
efits under laws administered by the 
Veterans' Administration; to apply the 
provisions of section 553 of title 5, 
United States Code, to rulemaking 

procedures of the Veterans' Adminis
tration; to provide for judicial review 
of certain final decisions of the Board 
of Veterans' Appeals; to provide for 
the payment of reasonable fees to at
torneys for rendering legal representa
tion to individuals claiming benefits 
under laws administered by the Veter
ans' Administration, and for other 
purposes." 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
would just like to note that this was 
the final action, in the bill just adopt
ed, on a bill reported from the Com
mittee on Veterans' Affairs while 
Tony Principi has been the minority 
chief counsel and staff director, for
merly the staff director of the commit
tee. We talked at length about his fine 
work the other day at the markup 
that we had at the committee on this 
legislation. 

I just want to note for this record 
that he has rendered great service to 
all of us on both sides of the aisle. We 
are sorry he is leaving, although I am 
personally glad he is going to Califor
nia if he must leave. He has done great 
work here, and I expect he will do 
great work there. I look forward to 
continuing our friendship and excel
lent relationship. 

ESTABLISHMENT OF VETERANS' 
ADMINISTRATION AS AN EXEC
UTIVE DEPARTMENT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now proceed to the consideration of S. 
533, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A billS. 533 to establish the Veterans' Ad
ministration as an executive department; to 
establish the National Commission on Exec
utive Organization and Management; and 
for other purposes. 

The Senate proceeded to consider 
the bill, which has been reported from 
the Committee on Governmental Af
fairs, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof, the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Department 
of Veterans Affairs Act". 
SEC. Z. ESTABLISHMENT OF VETERANS' ADMINIS

TRATION AS AN EXECUTIVE DEPART
MENT. 

(a) REDESIGNATION.-The Veterans' Admin
istration is hereby redesignated as the De
partment of Veterans Affairs and shall be an 
executive department in the executive 
branch of the Government. 

(b) SECRETARY OF VETERANS AFFAIRS.-(1) 
There shall be at the head of the Department 
a Secretary of Veterans Affairs who shall be 
appointed by the President, by and with the 
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advice and consent of the Senate. The De
partment shall be administered under the 
supervision and direction of the Secretary. 

(2) Notwithstanding section 212 of title 38, 
United States Code, the Secretary may not 
assign duties tor or delegate authority tor 
the supervision of the Assistant Secretaries, 
the General Counsel, or the Inspector Gener
al of the Department to any officer of the 
Department other than the Deputy Secre
tary. 

(C) OFFICE OF THE SECRETARY.-The Office 
of the Secretary shall consist of a Secretary 
and a Deputy Secretary and may include an 
Executive Secretary. 
SEC. J. PRINCIPAL OFFICERS. 

(a) DEPUTY SECRETARY.-There shall be in 
the Department of Veterans Affairs a Deputy 
Secretary of Veterans Affairs, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The 
Deputy Secretary shall perform such Junc
tions as the Secretary shall prescribe. 

(b) CHIEF MEDICAL DIRECTOR.-(1) There 
shall be in the Department a Chief Medical 
Director, who shall be a doctor of medicine 
and shall, subject to subsection (e), be ap
pointed by the President, by and with the 
advice and consent of the Senate, without 
regard to political a./filiation or political 
qualification and solely on the basis of in
tegrity and demonstrated ability in the med
ical profession, in health-care administra
tion and policy formulation, and in health
care fiscal management, and on the basis of 
substantial experience in connection with 
the activities of the Veterans Health Serv
ices and Research Administration. The 
Chief Medical Director shall be appointed 
tor a period of 4 years, with reappointment 
permissible for successive like periods. The 
Chief Medical Director shall be the head of, 
and shall be directly responsible to the Sec
retary tor the operation of, the Veterans 
Health Services and Research Administra
tion. 

f2HAJ Whenever a vacancy in the position 
of Chief Medical Director occurs or is antici
pated, the Secretary of Veterans Affairs shall 
establish a commission to recommend indi
viduals to the President tor appointment to 
the position. 

fBJ The Commission shall be composed of 
the following members appointed by the Sec
retary: 

(i) Three representatives of clinical care 
and medical research and education activi
ties a.tfected by the Veterans Health Services 
and Research Administration. 

fiiJ One representative of physicians and 
one representative of nurses employed by the 
Veterans Health Services and Research Ad
ministration. 

fiiiJ Four representatives of veterans 
served by the Veterans Health Services and 
Research Admi n i stration. 

fiv) Not more than two persons who have 
held the position of Chi ef Medi cal Director, 
but only if the Secretary determines that it 
is desirable tor each person appointed under 
this clause to be a member of the Commis
si on. 

fvJ Two persons who have experience in 
the management of veterans health services 
and research programs, or programs simi lar 
in content or scope, in the public or private 
sector. 

fviJ The Deputy Secretary of Veterans Af
fairs. 

fCJ At least two members of the Commis
sion shall be veterans receiving compensa
tion tor service-connected disability under 
laws administered by the Secretary of Veter
ans Affairs. 

(D) The Commission shall recommend at 
least three individuals tor appointment to 
the position of Chief Medical Director. The 
Commission, a,fter submitting its recommen
dations, may submit additional individuals 
recommended tor appointment to the posi
tion if the President requests additional rec
ommendations. The Commission shall 
submit all recommendations to the Secre
tary. The Secretary shall forward such rec
ommendations to the President with any 
comments the Secretary considers appropri
ate. 

fEJ The Deputy Assistant Secretary of Vet
erans Affairs who performs personnel man
agement and labor relations Junctions pur
suant to section Sfd) of this Act shall serve 
as the executive secretary of the Commis
sion. If no Deputy Assistant Secretary per
forms such Junctions, a Deputy Assistant 
Secretary designated by the Secretary shall 
serve as executive secretary. 

( 3) If the President removes the Chief Med
ical Director prior to the completion of the 
term for which the Chief Medical Director is 
appointed, the President shall communicate 
the reasons tor such removal to the Senate 
and the House of Representatives. 

(C) CHIEF BENEFITS DIRECTOR.-(1) There 
shall be in the Department a Chief Benefits 
Director, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate, without regard to politi
cal a./filiation or political qualification and 
solely on the basis of integrity and demon
strated ability in fiscal management and the 
administration of programs within the Vet
erans Benefits Administration or programs 
of similar content or scope. The Chief Bene
fits Director shall be appointed tor a period 
of 4 years, with reappointment permissible 
tor successive like periods. 

(2) The Chief Benefits Director shall be the 
head of the Veterans Benefits Administra
tion and shall be directly responsible to the 
Secretary for the following Junctions: 

fA) The operation of such the Veterans 
Benefits Administration. 

fBJ The ad1;1.inistration of chapters 23 and 
24 of title 38, United States Code. 

(3)(AJ Whenever a vacancy in the position 
of Chief Benefits Director occurs or is an
ticipated, the Secretary of Veterans Affairs 
shall establish a commission to recommend 
individuals to the President for appoint
ment to the position. 

fBJ The Commission shall be composed of 
the following members appointed by the Sec
retary: 

fi) Four representatives of education and 
training, real estate, mortgage finance, and 
related industries, and of survivor benefits 
activities a,ffected by the Veterans Benefits 
Administration. 

fiiJ Four representatives of veterans 
served by the Veterans Benefits Admi n i stra
tion. 

(iii) Not more than two persons who have 
held the position of Chief Benefits Director, 
bu t only if the Secretary determines that i t 
is desirable tor each person appointed under 
this clause to be a member of the Commis
sion. 

fivJ Three persons who have experience in 
the management of veterans benefits pro
grams or programs of similar content and 
scope in the public or private sector. 

fv) The Deputy Secretary of Veterans Af
fairs. 

fCJ At least two members of the Commis
sion shall be veterans receiving compensa
tion tor service-connected disability under 
laws administered by the Secretary of Veter
ans Affairs. 

fDJ The Commission shall recommend at 
least three individuals tor appointment to 
the position of Chief Benefits Director. The 
Commission, a.tter submitting its recommen
dations, may submit additional individuals 
recommended tor appointment to the posi
tion if the President requests additional rec
ommendations. The Commission shall 
submit all recommendations to the Secre
tary. The Secretary shall forward such rec
ommendations to the President with any 
comments the Secretary considers appropri
ate. 

fEJ The Deputy Assistant Secretary of Vet
erans Affairs who performs personnel man
agement and labor relations Junctions pur
suant to section Sfd) of this Act shall serve 
as the executive secretary of the Commis
sion. If no Deputy Assistant Secretary per
forms such functions, a Deputy Assistant 
Secretary designated by the Secretary shall 
serve as executive secretary. 

f 4) If the President removes the Chief Ben
efits Director prior to the completion of the 
term for which the Chief Benefits Director is 
appointed, the President shall communicate 
the reasons for such removal to the Senate 
and the House of Representatives. 

(d) DEPUTY CHIEF BENEFITS DIRECTOR FOR 
MEMORIAL AFFAIRS.-(1) There shall be in the 
Department a Deputy Chief Benefits Direc
tor tor Memorial Affairs, who shall be ap
pointed by the Secretary without regard to 
political a./filiation or political quali.fica
tion and solely on the basis of integrity and 
demonstrated ability in the administration 
of memorial a./fairs programs within the 
Veterans Benefits Administration or pro
grams of similar content or scope in the 
public or private sector. The Deputy Chief 
Benefits Director for Memorial Affairs shall 
be appointed tor a period of 4 years, with re
appointment permissible tor successive like 
periods. 

(2) The Deputy Chief Benefits Director tor 
Memorial Affairs shall, under the direction 
of the Chief Benefits Director, perform the 
responsibilities of the Chief Benefits Direc
tor under subsection fcH2HBJ. 

(e) CONTINUATION OF SERVICE OF CHIEF MED
ICAL DIRECTOR.-The individual serving as 
Chief Medical Director on the effective date 
of this Act may continue to serve in that ca
pacity until the expiration of the term pre
scribed by section 4103fb)(1J of title 38, 
United States Code, unless removed by the 
Secretary of Veterans Affairs for cause in ac
cordance with section 4103(b)(3J of such 
title. 

(f) CONTINUATION OF SERVICE OF CHIEF BENE
FITS DIRECTOR AND CHIEF MEMORIAL AFFAIRS 
DIRECTOR.-The individuals serving as Chief 
Benefits Director and Chief Memorial Af
fairs Director on the effective date of this 
Act may continue to serve in those capac
ities until an indivi dual is appointed as 
Chi ef Benefits Director under this Act. The 
Chi ef Memorial Affairs Director shall con
ti nue to perform the duties of the Chief Me
morial Affairs D irector, without supervision 
by the Chief Benefits Director, until an indi
vidual is appointed as Chief Benefits Direc
tor under this Act. 
SEC. 4. ASSISTANT SECRETARIES. 

(a) ESTABLISHMENT OF POSITIONS.-There 
shall be in the Department of Veterans Af
fairs such number of Assistant Secretaries, 
not to exceed four, as the Secretary shall de
termine, each of whom-

(1) shall be appointed by the President, by 
and with the advice and consent of the 
Senate; and 
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(2) shall perform such Junctions as the SEC. 5. DEPUTY ASSISTANT SECRETARIES. 

Secretary shall prescribe. 
(b) FUNCTIONS OF ASSISTANT SECRETARIES.

The Secretary shall assign to Assistant Sec
retaries such Junctions as the Secretary con
siders appropriate, including the following 
Junctions: 

(1) Budgetary and/inancial!unctions. 
(2) Personnel management and labor rela

tions junctions. 
(3) Planning, studies, and evaluation 

Junctions. 
(4) Management, productivity, and logis

tic support Junctions. 
(5) Information management junctions as 

required by section 3506 of title 44, United 
States Code. 

(6) Capital facilities and real property 
program Junctions. 

(7) Equal opportunity functions. 
(8) Functions regarding the investigation 

and adjudication of complaints of employ
ment discrimination within the Depart
ment. 

(9) Functions regarding intergovernmen
tal, public, and consumer in/ormation a.t
Jairs. 

(10) Procurement/unctions. 
(C) CHIEF FINANCIAL OFFICER.-(1) The Sec

retary shall designate the Assistant Secre-
tary whose Junctions include budgetary and 
financial junctions as the Chief Financial 
Officer of the Department. 

(2) The Chief Financial Officer shall
fA) advise the Secretary on financial man

agement of the Department; 
(B) develop and maintain a financial 

management system tor the Department (in
cluding accounting and related transaction 
systems, internal control systems, and fi
nancial reporting systems) which provides 
Jor-

fi) development and maintenance of con
sistent, compatible, and useful data; 

fii) development and reporting of cost in
formation; and 

(iii) integration of accounting and budget
ing information; 

fCJ supervise and coordinate all financial 
management system activities and oper
ations of the Department; 

fDJ direct and manage financial manage
ment activities and operations of the De
partment, including

fi) the development of financial manage-
ment budgets; and 

fii) the approval and management of fi
nancial management system design or en
hancement projects; and 

fE) prepare, and transmit to the Senate 
and the House of Representatives, an 
annual report that contains

fi) a description and analysis of financial 
management of the Department; and 

fii) in the case of the first such report, a 
plan for strengthening internal financial 
control systems. 

(d) DESIGNATION OF FUNCTIONS PRIOR TO 
CONFIRMATION.-Whenever the President sub
mits the name of an individual to the 
Senate tor confirmation as Assistant Secre
tary under this section, the President shall 
state the particular Junctions of the Depart
ment such individual will exercise upon 
taking office. 

(e) CONTINUING PERFORMANCE OF ASSISTANT 
SECRETARY FUNCTIONS PENDING CONFIRMA
TION.-An individual who, on the effective 
date of this Act, is performing any of the 
junctions required by this section to be per~ 
formed by an Assistant Secretary of the De
partment may continue to perform such 
Junctions until such Junctions are assigned 
to an individual appointed as an Assistant 
Secretary of the Department under this Act. 

(a) ESTABLISHMENT OF POSITIONS.-There 
shall be in the Department of Veterans Af
fairs such number of Deputy Assistant Secre
taries, not exceeding fifteen, as the Secretary 
may determine. 

(b) APPOINTMENTS.-Each Deputy Assistant 
Secretary-

(1) shall be appointed by the Secretary; 
and 

(2) shall perform such Junctions as the 
Secretary shall prescribe. 

(C) MINIMUM NUMBER OF DEPUTY ASSISTANT 
SECRETARY POSITIONS IN THE COMPETITIVE 
SERVICE.-At least two-thirds of the number 
of positions established under subsection (a) 
and filled under subsection (b) shall be in 
the competitive service. 

fd) FUNCTIONS.-(1) Subject to paragraph 
(2), Junctions assigned to an Assistant Sec
retary under section 4fb) may be performed 
by one or more Deputy Assistant Secretaries 
appointed to assist such Assistant Secretary. 

(2) The following Junctions may be per
formed by a Deputy Ass·istant Secretary only 
if such Deputy Assistant Secretary is in a 
competitive service position: 

fA) Personnel management and labor rela
tions Junctions. 

fB) Equal opportunity Junctions. 
fC) Investigation and adjudication of em

ployment discrimination within the Depart
ment. 

fD) Procurement Junctions. 
SEC. 6. VETERANS HEALTH SERVICES AND RE

SEARCH ADMINISTRATION. 
The establishment within the Veterans' 

Administration known as the Department of 
Medicine and Surgery is hereby redesignated 
as the Veterans Health Services and Re
search Administration of the Department of 
Veterans Affairs. 
SEC. '1. VETERANS BENEFITS ADMINISTRATION. 

(a) REDESIGNATION.-The establishment 
within the Veterans' Administration known 
as the Department of Veterans' Benefits is 
hereby redesignated as the Veterans Benefits 
Administration of the Department of Veter
ans Affairs. 

(b) TRANSFER OF DEPARTMENT OF MEMORIAL 
AFFAIRS.-E/Jective on the date on which the 
Chief Benefits Director is appointed under 
this Act, the establishment within the Veter
ans' Administration known as the Depart
ment of Memorial Affairs shall be trans
ferred to the Veterans Benefits Administra
tion and shall be administered as a compo
nent of the Veterans Benefits Administra
tion by the Deputy Chief Benefits Director 
for Memorial Affairs pursuant to section 
3(d)(2). 

fc) FuNCTIONs.-The primary Junctions of 
the Veterans Benefits Administration shall 
be to administer programs, other than those 
programs administered by the Veterans 
Health Services and Research Administra
tion, which provide benefits to veterans, 
their dependents, and their survivors and to 
administer the memorial a.t!airs programs 
of the Department of Veterans Affairs. 
SEC. 8. OFFICE OF THE GENERAL COUNSEL. 

There shall be in the Department of Veter
ans Affairs the Office of the General Coun
sel. There shall be at the head of such office 
a General Counsel who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The General Counsel 
shall be the chief legal officer of the Depart
ment and shall provide legal assistance to 
the Secretary concerning the programs and 
policies of the Department. 
SEC. 9. OFFICE OF THE INSPECTOR GENERAL. 

fa) REDESIGNATION.-The Office O/ Inspec
tor General of the Veterans' Administration, 

established in accordance with the Inspector 
General Act of 1978, is hereby redesignated 
as the Office of Inspector General of the De
partment of Veterans Affairs. 

(b) STAFF LEVEL.-(1) The Secretary shall 
provide for not less than the equivalent of 
one full-time position in the Office of In
spector General tor the equivalent of every 
367 full-time positions in the Department of 
Veterans Affairs. 

(2) The President shall include in the 
budget transmitted to the Congress for each 
fiscal year a.tter fiscal year 1989 pursuant to 
section 1105 of title 31, United States Code, 
an amount for the Office of Inspector Gener
al that is su.tficient to provide for not less 
than the equivalent of the number of full
time positions required for such Office by 
paragraph (1). 

f 3) The expansion of the sta.tf of the Office 
of Inspector General needed to meet the re
quirement set out in paragraph f1) shall be 
carried out in phases during fiscal years 
1990, 1991, and 1992, and shall be completed 
not later than September 30, 1992. 
SEC. IO. MISCELLANEOUS EMPLOYMENT RESTRIC

TIONS. 
fa) TEMPORARY DETAILS TO SENIOR POSI

TIONS.-Notwithstanding section 3348 of 
title 5, United States Code, a vacancy in the 
position of Secretary, Deputy Secretary, 
Chief Medical Director, Chief Benefits Direc
tor, Assistant Secretary, General Counsel, or 
Inspector General caused by death or resig
nation may be filled temporarily under sec
tion 3345, 3346, or 3347 of title 5, United 
States Code, for not more than 120 days 
unless a nomination to fill such vacancy 
has been submitted to the Senate, in which 
case the person so designated may serve-

f1) until the Senate confirms the nomina
tion; 

(2) tor not more than 30 days a.tter the 
date that the Senate rejects the nomination; 
or 

( 3) if the position is so filled during an ad
journment of Congress sine die, for not more 
than 120 days a.tter the Congress next con
venes. 

(b) LIMITATION ON NUMBER OF NONCAREER 
SENIOR EXECUTIVES.-Notwithstanding sec
tion 3134fd) of title 5, United States Code, 
the number of Senior Executive Service posi
tions in the Department of Veterans Affairs 
which are filled by noncareer appointees in 
any fiscal year may not exceed 5 percent of 
the total number of senior executives em
ployed in Senior Executive Service positions 
in the Department at the end of the preced
ing fiscal year. 

(C) LIMITATION ON NUMBER OF SCHEDULE C 
EMPLOYEES.-The number of positions in the 
Department of Veterans Affairs which may 
be excepted from the competitive service, on 
a temporary or permanent basis, because of 
their confidential or policy-determining 
character may not at any time exceed the 
equivalent of 15 full-time positions. 

(d) PROHIBITED EMPLOYMENT AND ADVANCE
MENT CONSIDERATIONS.-Except as otherwise 
provided in this Act, political a.tfiliation or 
political qualification may not be taken 
into account in connection with the ap
pointment of any person to any position in 
or to perform any services for the Depart
ment of Veterans Affairs or in the assign
ment or advancement of any employee in 
the Department. 
SEC. I I. ADMINISTRATIVE REORGANIZATIONS. 

(a) MODIFICATIONS OF COVERAGE.-Section 
21 Ofb)(2) of title 38, United States Code, is 
amended-
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(1) by striking out subparagraph (BJ and 

inserting in lieu thereof the following: 
"(BJ An administrative reorganization de

scribed in this subparagraph is an adminis
trative reorganization of-

"(i) a covered field office or facility which 
involves a reduction during any fiscal year 
in the number of full-time equivalent em
ployees with permanent duty stations at 
such office or facility-

"( IJ by 10 percent or more, or 
"(11) by a percent which, when added to 

the percent reduction made in the number of 
such employees with permanent duty sta
tions at such office or facility during the 
preceding fiscal year, is 15 percent or more; 
or 

"(iiJ a covered Central Office unit which 
involves a reduction during any fiscal year 
in the number of full-time equivalent em
ployees with permanent duty stations at 
such unit-

"([) by 25 percent or more, or 
"(IIJ by a percent which, when added to 

the percent reduction made in the number of 
such employees with permanent duty sta
tions at such office or facility during the 
preceding fiscal year, is 30 percent or 
more."; and 

(2) in subparagraph (CJ-
(AJ by striking out "(CJ For" and inserting 

in lieu thereof "(D) For"; 
(BJ by redesignating division (iii) as divi

sion (ivJ; and 
(CJ by striking out division (iiJ and insert

ing in lieu thereof the following new divi
sions: 

"(ii) The term 'covered Central Office 
unit' means an office in the Veterans' Ad
ministration's Central Office that is the per
manent duty station tor 100 or more em
ployees. 

"(iii) The term 'covered field office or fa
cility' means a Veterans' Administration 
office or facility outside the Veterans' Ad
ministration Central Office that is the per
manent duty station tor 25 or more employ
ees or that is a tree-standing outpatient 
clinic."; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph (CJ: 

"(CJ Not less than 30 days before the date 
on which the implementation of any reorga
nization described in this subparagraph is 
to begin, the Administrator shall transmit to 
the Committees on Veterans' Affairs of the 
Senate and the House of Representatives a 
notification regarding the reorganization. 
This subparagraph applies to the reorgani
zation of any unit of the Central Office of 
the Veterans' Administration that is the 
duty station tor more than 25 but less than 
100 employees if the reorganization involves 
a reduction in any fiscal year in the number 
of full-time equivalent employees with per
manent duty station in such unit-

"(i) by 10 percent or more, or 
"(iiJ by a percent which, when added to 

the percent reduction made in the number of 
such employees with permanent duty sta
tion in such unit during the preceding fiscal 
year, is 15 percent or more.". 

(b) INAPPLICABILITY OF RESTRICTIONS.-Sec
tion 21 O(b) of title 38, United States Code 
(as amended by subsection (a)), shall not 
apply to a reorganization of a unit of the 
Central Of/ice of the Department of Veter
ans' Affairs if the reorganization-

(1) is necessary in order to carry out the 
provisions ot or amendments made by this 
Act,· and 

(2) is initiated within 6 months after the 
effective date of this Act. 

(c) CONSTRUCTION.-References to the Ad
ministrator of Veterans' Affairs and the Vet-

erans' Administration are used in the 
amendments made by subsection (a) in 
order to maintain conJormity with the refer
ences appearing in the provisions of section 
210 of title 38, United States Code, that are 
not amended by subsection (a). The refer
ences appearing in such amendments are 
subject to the reference rules provided in sec
tion 12 of this Act. 
SEC. JZ. REFERENCES. 

Reference in any other Federal law, Execu
tive order, rule, regulation, or delegation of 
authority, or any document of or pertaining 
to the Veterans' Administration-

(!) to the Administrator ot Veterans' Af
fairs shall be deemed to refer to the Secre
tary of Veterans Affairs; 

(2) to the Veterans' Administration shall 
be deemed to refer to the Department of Vet
erans Affairs; 

(3) to the Deputy Administrator of Veter
ans' Affairs shall be deemed to refer to the 
Deputy Secretary of Veterans Affairs; 

(4) to the Chief Medical Director of the 
Veterans ' Administration shall be deemed to 
refer to the Chief Medical Director of the De
partment of Veterans Affairs; 

(5) to the Department of Medicine and 
Surgery of the Veterans' Administration 
shall be deemed to refer to the Veterans 
Health Services and Research Administra
tion of the Department of Veterans Affairs; 

(6) to the Chief Benefits Director of the 
Veterans' Administration shall be deemed to 
refer to the Chief Benefits Director of the De
partment of Veterans Affairs; 

(7) to the Department of Veterans' Bene
fits of the Veterans' Administration shall be 
deemed to refer to the Veterans Benefits Ad
ministration of the Department of Veterans 
Affairs; 

(8) to the Chief Memorial Affairs Director 
of the Veterans Administration shall be 
deemed to refer to the Chief Benefits Direc
tor of the Department of Veterans Affairs; 
and 

(9) to the Department of Memorial Affairs 
of the Veterans Administration shall be 
deemed to refer to the Veterans Benefits Ad
ministration of the Department of Veterans 
Affairs. 
SEC. 13. SAYINGS PROVISIONS. 

(a) CoNTINUING EFFECT OF LEGAL Docu
MENTS.-All orders, determinations, rules, 
regulations, permits, grants, contracts, cer
tificates, licenses, and privileges-

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi
dent, by the Administrator of Veterans' Af
fairs, or by a court of competent jurisdic
tion, in the performance of Junctions of the 
Administrator or the Veterans' Administra
tion, and 

(2) which are in effect at the time this Act 
takes effect, 
shall continue in effect according to their 
terms until modified, terminated, supersed
ed, set aside, or revoked in accordance with 
law by the President, the Secretary, or other 
authorized official, a court of competent ju
risdiction, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.-The pro
visions of this Act shall not affect any pro
ceedings or any application tor any license, 
permit, certificate, or financial assistance 
pending before the Veterans' Administration 
at the time this Act takes effect, but such 
proceedings and applications shall be con
tinued. Orders shall be issued in such pro
ceedings, appeals shall be taken therefrom, 
and payments shall be made pursuant to 
such orders, as if this Act had not been en
acted, and orders issued in any such pro
ceedings shall continue in effect until modi-

lied, terminated, superseded, or revoked by a 
duly authorized official, by a court of com
petent jurisdiction, or by operation of law. 
Nothing in this subsection shall be deemed 
to prohibit the discontinuance or modifica
tion of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been dis
continued or modified if this Act had not 
been enacted. 

(c) SuiTS NoT AFFECTED.-The provisions of 
this Act shall not affect suits commenced 
be/ore the date this Act takes effect, and in 
all such suits, proceedings shall be had, ap
peals taken, and judgments rendered in the 
same manner and with the same effect as if 
this Act had not been enacted. 

(d) NONABATEMENT OF ACTIONS.-No suit, 
action, or other proceeding commenced by 
or against the Veterans' Administration, or 
by or against any individual in the official 
capacity of such individual as an officer of 
the Veterans' Administration, shall abate by 
reason of the enactment of this Act. 

(e) PROPERTY AND RESOURCES.-The con
tracts, liabilities, records, property, and 
other assets and interests of the Veterans' 
Administration shall, after the effective date 
of this Act, be considered to be the contracts, 
liabilities, records, property, and other 
assets and interests of the Department of 
Veterans Affairs. 
SEC. U. CONFORMING AMENDMENTS. 

(a) PRESIDENTIAL SUCCESSION.-Section 
19(d)(1J ot title 3, United States Code, is 
amended by inserting before the period at 
the end thereof the following: ", Secretary of 
Veterans Affairs". 

(b) DEFINITION OF DEPARTMENT, CIVIL SERV
ICE LAws.-Section 101 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

"The Department of Veterans Affairs.". 
(C) COMPENSATION, LEVEL [.-Section 5312 

of title 5, United States Code, is amended by 
adding at the end thereof the following: 

"Secretary of Veterans Affairs.". 
(d) COMPENSATION, LEVEL ll.-Section 5313 

of title 5, United States Code, is amended by 
striking out "Administrator of Veterans' Af
fairs" and inserting in lieu thereof "Deputy 
Secretary of Veterans Affairs". 

(e) COMPENSATION, LEVEL lll.-Section 5314 
of title 5, United States Code, is amended

(1) by striking out "Deputy Administrator 
of Veterans' Affairs."; and 

(2) by adding at the end thereof the follow
ing: 

"Chief Medical Director, Department of 
Veterans Affairs. 

"Chief Benefits Director, Department of 
Veterans Affairs.". 

(/) COMPENSATION, LEVEL IV.-Section 5315 
of title 5, United States Code, is amended-

(1) by striking out "Inspector General, 
Veterans' Administration" and inserting in 
lieu thereof "Inspector General, Department 
of Veterans Affairs"; and 

(2) by adding at the end thereof the follow
ing: 

"Deputy Chief Benefits Director tor Memo
rial Affairs, Department of Veterans Affairs. 

"Assistant Secretaries, Department of Vet
erans Affairs (4). 

"General Counsel, Department of Veterans 
Affairs.". 

(g) COMPENSATION, LEVEL V.-Section 5316 
of title 5, United States Code, is amended

(1) by striking out "Associate Deputy Ad
ministrator of Veterans' Affairs."; and 

(2) by striking out "Chief Benefits Direc
tor, Veterans' Administration."; 
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(3) by striking out "General Counsel of the 

Veterans' Administration."; and 
(4) by striking out "Director, National 

Cemetery System, Veterans' Administra
tion.". 

(h) INSPECTOR GENERAL ACT.-The Inspec
tor General Act of 1978 is amended-

(1) in section 2(1)-
(A) by inserting "the Department of Veter

ans Affairs," after "Transportation,",· 
(B) by striking out "the Veterans' Admin

istration,",· 
(2) in section 11 (1}-
(A) by striking out "or Transportation" 

and inserting "Transportation, or Veterans 
Affairs,"; 

(B) by striking out "Small Business, or 
Veterans' Affairs" and inserting "or Small 
Business"; and 

(3) in section 11(2)-
(A) by striking out "or Transportation" 

and inserting "Transportation, or Veterans 
Affairs,"; and 

(B) by striking out "the United States In
formation Agency or the Veterans' Adminis
tration" and inserting "or the United States 
ln./ormation Agency". 
SEC. 15. ADDITIONAL CONFORMING AMENDMENTS. 

After consultation with the appropriate 
committees of the Congress, the Secretary of 
Veterans Affairs shall prepare and submit to 
the Congress proposed legislation contain
ing technical and con.torming amendments 
to title 38, United States Code, and to other 
provisions of law, to reflect the changes 
made by this Act. Such legislation shall be 
submitted not later than 6 months after the 
effective date of this Act. 
SEC. 16. SPENDING AUTHORITY SUBJECT TO APPRO

PRIATIONS. 
The authority to make payments or to 

enter into other obligations under this Act 
shall be effective tor any fiscal year only to 
such extent or in such amounts as are pro
vided in appropriations Acts. 
SEC. 17. REPORTS ON IMPLEMENTATION. 

At the end of each of the first five fiscal 
years that begin on or ajter the date of en
actment of this Act, the Secretary of Veter
ans Affairs shall transmit to the Senate and 
the House of Representatives an estimate of 
the additional cost resulting from the imple
mentation of this Act over the cost of con
tinuing the operation of the Veterans' Ad
ministration as an independent establish
ment in the executive branch as if this Act 
had not been enacted. 
SEC. 18. REPEAL OF RESTRICTION ON OFFICE OF 

MANAGEMENT AND BUDGET REVIEW 
OF TESTIMONY. 

The undesignated paragraph under the 
heading "OFFICE OF MANAGEMENT AND 
BUDGET" in title II of the Treasury, Postal 
Service and General Government Appro
priations Act, 1988 (as contained in section 
101fm) of Public Law 100-202 (101 Stat. 
1329-400)), relating to salaries and expenses, 
is amended by striking out the third and 
fourth provisos relating to review of the 
transcript of actual testimony of witnesses 
before certain committees of Congress and 
to printed hearings released by such com
mittees. 
SEC. 19. NATIONAL COMMISSION ON EXECUTIVE OR

GANIZATION AND MANAGEMENT. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the "National 
Commission on Executive Organization and 
Management" fhereajter in this section re
ferred to as the "Commission"). 

(b) MEMBERSHIP OF THE COMMISSION.-The 
Commission shall be composed of 16 mem
bers appointed not later than 120 days ajter 
the date on which this Act takes effect. The 
members shall be appointed as follows: 

(1) Six citizens of the United States ap
pointed by the President, one of whom shall 
be designated by the President to be the 
Chairman of the Commission. Not more 
than Jour of the members appointed by the 
President may be from the same political 
party as the President. 

(2) Two Senators and one citizen of the 
United States appointed by the President 
pro tempore of the Senate upon the recom
mendations of the majority leader of the 
Senate. 

( 3) One Senator and one citizen of the 
United States appointed by the President 
pro tempore of the Senate upon the recom
mendation of the minority leader of the 
Senate. 

(4) Two members of the House of Repre
sentatives and one citizen of the United 
States appointed by the Speaker of the 
House of Representatives upon the recom
mendation of the majority leader of the 
House of Representatives. 

(5) One Member of the House of Represent
atives and one citizen of the United States 
appointed by the Speaker of the House of 
Representatives upon the recommendation 
of the minority leader of the House of Repre
sentatives. 

(C) RESTRICTIONS ON PAY AND ALLOWANCES.
(1) Except as provided in paragraph f2), 
members of the Commission shall receive no 
pay, allowances, or benefits by reason of 
service on the Commission. 

(2) Members of the Commission appointed 
from among private citizens of the United 
States may be allowed travel expenses, in
cluding per diem, in lieu of subsistence, as 
authorized by law for persons serving inter
mittently in the Federal Government, but 
only to the extent that funds are available 
for such expenses. 

(d) FUNCTIONS OF COMMISSION.-The Com
mission shall determine the following mat
ters: 

(1) The criteria by which the President 
and Congress may evaluate proposals for 
changes in the structure of the Federal Gov
ernment, including the criteria by which the 
President and Congress should evaluate and 
oversee Government sponsored enterprises 
and Government corporations. 

(2) Whether the number of the executive 
departments and the organizational struc
ture of each such department is appropriate 
to ensure effective functioning of the execu
tive branch, whether any such department 
should be reorganized or abolished, and 
whether any new executive department 
should be established. 

(3) The most effective and practicable 
structure of the Executive Office of the 
President for the oversight of the manage
ment of the executive branch and the crite
ria by which the Executive Office of the 
President should evaluate and oversee the 
performance and management of the execu
tive branch. 

(4) The appropriate management systems 
and procedures for ensuring efficient, effec
tive, and accountable delivery of public 
goods and services. The determinations of 
appropriate management procedures shall 
include determinations with respect to per
formance of procurement Junctions, person
nel management Junctions, budgetary and 
fiscal accounting Junctions, oversight of sta
tistical and in./ormation management Junc
tions, oversight of regulatory policy formu
lation Junctions, and administrative serv
ices functions. 

(5) The most effective and practicable 
structure of the President's cabinet and the 
most effective and practicable means by 

which the President may ensure the most ef
fective operation of the President's cabinet. 
Such determinations shall include the ap
propriate number, composition, and duties 
of members of the cabinet. 

(e) REPORT.-(1) Not later than 18 months 
ajter the date on which the members of the 
Commission are appointed, the Commission 
shall submit to the President, the Senate, 
and the House of Representatives a report 
which shall contain a detailed statement of 
the determinations of the Commission and 
such recommendations for administrative 
action and legislation that the Commission 
considers advisable. 

(2) The date on which the report is due 
may be extended to such date as the Presi
dent may prescribe in an Executive order, 
except that such date may not be later than 
six months after the date on which such 
report is otherwise due under paragraph (1). 

(f) POWERS OF COMMISSION.-(1) The Com
mission may, for the purpose of carrying out 
this section, hold such hearings and sit and 
act at such times and places, as the Commis
sion may find advisable. 

(2) The Commission may adopt such rules 
and regulations as may be necessary to es
tablish procedures and to govern the 
manner of the operation, organization, and 
personnel of the Commission. 

(3)(A) The Commission may request from 
the head of any department, agency, or other 
instrumentality of the Federal Government 
such in./ormation as the Commission may 
require for the purpose of carrying out this 
section. The head of such department, 
agency, or instrumentality shall, to the 
extent permitted by law, furnish such in.for
mation to the Commission upon request 
made by the Chairman. 

(B) Upon request of the Chairman of the 
Commission, the head of any department, 
agency, or other instrumentality of the Fed
eral Government shall, to the extent possible 
and subject to the discretion of such head-

(i) make any of the facilities and services 
of such department, agency, or instrumen
tality available to the Commission; and 

(ii) detail any of the personnel of such de
partment, agency, or instrumentality to the 
Commission, on a nonreimbursable basis, to 
assist the Commission in carrying out the 
duties of the Commission under this section, 
except that any expenses of the Commission 
incurred under this subparagraph shall be 
subject to the limitation on total expenses 
set forth in subsection (g)(2). 

(4) The Commission may use the United 
States mails in the same manner and under 
the same conditions as the departments and 
agencies of the Federal Government. 

(5) The Commission may, to such extent 
and in such amounts as are provided in ap
propriations Acts, enter into contracts with 
State agencies, private firms, institutions, 
and individuals for the purpose of conduct
ing research or surveys necessary to enable 
the Commission to discharge the duties of 
the Commission under this section, subject 
to the limitation on total expenses set forth 
in subsection (g)(2). 

(6) Subject to such rules and regulations 
as may be adopted by the Commission and 
the limitation on total expenses set forth in 
subsection (g)(2), the Chairman of the Com
mission shall have the power to appoint, ter
minate, and fix the pay of an Executive Di
rector and of such additional stajf as the 
Chairman considers advisable in order to 
assist the Commission. No rate of pay fixed 
under this paragraph may exceed a rate 
equal to the rate of pay payable for grade 
GS-18 of the General Schedule under section 
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5332 of such title. The Chairman may fix the 
pay of personnel under this paragraph with
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code (relating to the number 
or class'iJication of employees and to rates of 
pay), the provisions of such title governing 
appointments in the competitive service, 
and any other similar provision of law. 

(g) EXPENSES OF COMMISSION.-(1) Any ex
penses of the Commission shall be paid from 
such funds as may be available to the Secre
tary of the Treasury. 

(2) The total expenses of the Commission 
may not exceed $1,500,000. 

(h) APPLICABILITY OF THE FEDERAL ADVISORY 
CoMMrrrEE ACT.-The Commission shall be 
considered an advisory committee within 
the meaning of the Federal Advisory Com
mittee Act (5 U.S. C. App. 2). 

(i) TERMINATION OF COMMISSION.-The Com
mission shall cease to exist on the date that 
is 30 days alter the date on which the Com
mission submits the report required under 
subsection (e). 

(j) PREPARATION FOR THE COMMISSION.-(1) 
Not later than 120 days alter the date on 
which this Act takes effect, the Comptroller 
General of the United States, the Director of 
the Congressional Research Service, the Di
rector of the Congressional Budget Office, 
and the Director of the Office of Technology 
Assessment shall each prepare briefing 
papers for the Commission and shall submit 
such briefing papers to the Commission. The 
briefing papers submitted by such official 
shall include an index to and synopsis of the 
following materials that such official con
siders useful to the Commission in carrying 
out its responsibilities: 

(1) Any report prepared by the organiza
tion of such official. 

(2) Any analysis conducted by such orga
nization. 

(3) Any recommendations formulated by 
such organization. 

(4) The results of any research conducted 
by such organization. 

(k) IMPLEMENTATION OF COMMISSION RECOM
MENDATIONS.-(1) For the 270-day period be
ginning on the date on which the Commis
sion terminates, such members of the Com
mission stall as the Executive Director of 
the Commission, in consultation with the 
Director of the Office of Management and 
Budget, shall designate and shall be em
ployed by that Office for the purpose of assist
ing the Director of the Office in carrying out 
paragraphs (2)-(4). Subject to the limitation 
on total expenses provided in subsection (g), 
the expenses (including pay and other per
sonnel expenses) of the staff so employed 
shall be paid out of funds available for the 
operation of the Commission. 

(2) The Director of the Office of Manage
ment and Budget shall take such actions 
(including the actions required by this sub
section) as may be appropriate to imple
ment the recommendations of the Commis
sion. 

(3) The Director of the Office of Manage
ment and Budget shall ensure that the head 
of each department and agency of the execu
tive branch, in consultation with the Direc-
fu~ . 

fA) reviews the Commission's recommen
dations; 

(B) determines which, 'iJ any, of such rec
ommendations are appropriate for the head 
of such department or agency to implement; 

fC) to the extent practicable within the 
limits of the authority of and the resources 
available to the head of such department or 
agency, takes such actions as may be neces-

sary for the implementation of recommenda
tions determined appropriate under clause 
fBJ; and 

(D) transmits to Congress such recommen
dations for legislation as the head of such 
department or agency considers necessary 
for the implementation of recommendations 
of the Commission determined appropriate 
under clause (B). 

f4HAJ The Director of the Office of Man
agement and Budget shall submit to Con
gress and the President three annual interim 
reports containing a discussion of the ac
tions taken and the actions proposed to be 
taken to implement the recommendations of 
the Commission. Such reports shall be sub
mitted not later than one, two, and three 
years, respectively, alter the date on which 
the Commission's report is submitted under 
subsection (e). 

(B) Not later than Jour years alter the date 
on which the Commission's report is submit
ted under subsection fe), the Director of the 
Office of Management and Budget shall 
transmit to Congress a final report contain
ing a discussion of all actions taken to im
plement the recommendations of the Com
mission. 

(l) MONITORING IMPLEMENTATION.-For the 
4-year period beginning on the date on 
which the Commission terminates, the 
Comptroller General of the United States 
shall monitor the implementation of the rec
ommendations of the Commission and shall 
report periodically to Congress and the 
President on the actions taken to implement 
such recommendations. 
SEC. ZO. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on such date during 
the 6-month period beginning on January 
21, 1989, as the President may direct in an 
Executive order. If the President Jails to 
issue an Executive order for the purpose of 
this section, this Act and such amendments 
shall take effect on July 21, 1989. 

Mr. GLENN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The a.ssistant legislative clerk pro
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I 
a.sk unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GLENN. Mr. President, today I 
rise to support pa.ssage of the Depart
ment of Veterans' Affairs Act. This 
bill wa.s reported out of the Committee 
on Governmental Affairs unanimous
ly, and reflects a very strong biparti
san effort to make sure this new De
partment ha.s the kind of leadership 
and management structure needed for 
the future. 

As I said at the first hearing on ele
vation before the Committee on Gov
ernmental Affairs la.st December 9, if 
Congress is going to elevate this 
agency to the frontlines of the execu
tive branch, we must do it right. That 
means Congress must ensure that a 
new Department of Veterans' Affairs 
is a.s effective, accountable, and well 
managed a.s possible. I believe the 
committee bill accomplishes this. 

Mr. President, in assessing the ca.se 
for elevation, the question for the 

committee wa.s not whether the VA is 
large, nor whether the agency pro
vides essential care to millions of 
American veterans. There wa.s no 
doubt on both counts. Rather, the 
question for the committee wa.s 
whether the elevation of the VA to 
Cabinet status would best serve Ameri
ca's veterans, the American public, 
and, ultimately, the President of the 
United States through strengthening 
of the Cabinet a.s a policymaking 
mechanism. 

The committee took this responsibil
ity to draft a detailed bill very serious
ly, and concluded early on in the legis
lative process that to justify elevation 
of the VA, the bill had to include man
agement reforms which would 
strengthen V A's leadership and ac
countability. And those were two very 
important items. Merely changing the 
title of the Agency from Veterans' Ad
ministration to Department of Veter
ans' Affairs is not enough. As a result, 
this bill contains significant improve
ments in accountability and internal 
management which will mean real im
provements in service delivery. 

If it does not do that, it is not worth 
pa.ssing. 

Mr. President, once the committee 
decided that an appropriately struc
tured VA should, indeed, be elevated 
to Cabinet status, it followed four 
ba.sic guidelines in developing legisla
tion: First, where appropriate, leader
ship flexibility should be given to the 
new Secretary; second, the Depart
ment should have a proper mix of 
presidential and career appointments 
at leadership levels; third the Depart
ment should have a clear line of au
thority between the Secretary, the op
erating units, and the staff a.ssistant 
secretaries; and fourth, the Depart
ment should have the strongest inter
nal control and management informa
tion possible. 

The First Criterion-Appropriate 
Flexibility for the Secretary-reflected 
a consensus among the pa.st and 
present VA Administrators on the 
need to give the Secretary of Veterans 
Affairs the freedom to manage the De
partment effectively. In seeking to 
provide adequate flexibility to the Sec
retary of Veterans Affairs under an 
amendment in the nature of a substi
tute to S. 533, the committee concen
trated on three specific provisions: 

First, the bill allows the Secretary to 
create up to four Assistant Secretaries, 
and to determine the functions of 
each. 

Second. The legislation gives the 
Secretary the authority to create up 
to 15 Deputy Assistant Secretaries. 

Three. Working in close consultation 
with the Senate Veterans Affairs Com
mittee, the bill modifies a key manage
ment requirement that the Adminis
trator of VA submit a detailed notifi-
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cation of proposed agency reorganiza
tions. 

These provisions signaled the com
mittee's agreement with the basic 
principle of flexibility. However, 
where the committee felt there was a 
need to prescribe how the Department 
must operate, it did not shy away from 
that responsibility. 

The second criterion for elevation 
legislation-a proper mix of presiden
tial and career appointments to leader
ship positions-reflected the commit
tee's commitment to maintaining the 
current focus on expertise and conti
nuity at VA as it moves to Cabinet 
status. The committee sought to bal
ance the need for continuity and ex
pertise and the need for accountability 
and oversight through four specific 
provisions of the substitute bill: 

First. The legislation provides that 
the two key operating positions-Chief 
Medical Director and Chief Benefits 
Director-be selected on the basis of 
expertise and without regard to politi
cal affiliation or political qualification. 
The legislation also establishes a set of 
clear qualifications for each position, 
and establishes a search process for 
recommending names to the President 
for possible appointment. 

Second. The bill also places caps on 
the number of noncareer appoint
ments to the Senior Executive Service 
and on the number of schedule C per
sonal and confidential assistants. By 
limiting the number of noncareer SES 
to 5 percent of the total SES appoint
ees in the Department, and by limiting 
the number of schedule Cs to 15, the 
legislation places clear obstacles to the 
politicization of the Department by 
any President, regardless of party or 
ideology. 

Three. The legislation provides that 
at least two-thirds of the Deputy As
sistant Secretaries in the Department 
be selected in the competitive service, 
thereby emphasizing merit and conti
nuity at the interface between the 
presidentially-appointed Assistant Sec
retaries and the Secretary-Appointed 
Deputy Assistant Secretaries. 

Four. The legislation requires that, 
except as otherwise provided in the 
act, political affiliation or political 
qualification may not be taken into ac
count in the appointment or advance 
of any person to any position or to 
perform any services in the Depart
ment. 

Under the committee's bill as out
lined above, the Department would 
have no fewer than 7 and no more 
than 10 presidenital appointees, com
pared to the 14 required by the House 
legislation. We felt that was just too 
many and were not needed. Using cur
rent employment data, the total 
number of presidential and noncareer 
SES appointees in the Department of 
Veterans Affairs could not exceed 17 
out of almost 150 top level executives. 

The third criterion for evaluation 
legislation-clear reporting lines be
tween the Secretary, the operating 
units, and the Assistant Secretaries
reflected the committee's concerns 
about establishing a clear chain of 
command from the Secretary through 
the Deputy Secretary and down 
through the department. In a highly 
decentralized agency like the VA, the 
Secretary must have a single channel 
of command. 

In addressing the need for a tighter 
span of control and a clear chain of 
command, the committee adopted 
three specific provisions in its eleva
tion bill: 

First, the legislation makes clear 
that either the Secretary or the 
Deputy Secretary of the Department 
will be responsible for supervising the 
Assistant Secretaries, the inspector 
general, and the general counsel. If 
the Secretary chooses to delegate 
those duties, the Secretary may only 
delegate to the Deputy Secretary. 

Second, the legislation also consoli
dates the number of staff units from 8 
to 5-up to 4 Assistant Secretaries and 
one general counsel. 

Third, the legislation merges the 
current Department of Memorial Af
fairs into the new Veterans Benefits 
Administration, thereby reducing the 
number of operating units reporting 
directly to the Secretary from three to 
two. 

The fourth criterion for legislation
development of the strongest internal 
control and management information 
possible-reflected the committee's 
concern that top Department manag
ers have all the information they need 
to effectively lead the highly decen
tralized agency. 

In developing elevation legislation, 
the committee paid particular atten
tion to ways in which the Depart
ment's information systems could be 
strengthened, and focused on two spe
cific provisions: 

First, the legislation requires the 
Secretary to designate an Assistant 
Secretary as the Department's Chief 
Financial Officer [CFOl. As CFO, this 
Assistant Secretary will be responsible 
for agencywide leadership on financial 
management system improvement. 

Second, the legislation requires the 
Secretary to strengthen the Office of 
Inspector General by adding approxi
mately 150 new employees. The in
creased effectiveness in finding fraud, 
waste, and abuse should more than 
pay this cost of those additional em
ployees. We have found that out in 
other agencies of Government and 
other departments of Government 
also. 

Finally, alongside the elevation pro
visions of the bill, the committee also 
created a National Commission on Ex
ecutive Organization and Manage
ment, which will be responsible for ex
amining the structure and composition 

of the President's Cabinet. Because 
the Cabinet exists to serve both the 
public and the President, an assess
ment of possible gaps and overlaps in 
Cabinet coverage is particularly useful 
to the President and the Congress in 
setting the agenda for future legisla
tion. 

In summary, I believe this bill ele
vates the VA in a way that will serve 
not just America's veterans, but the 
public, the President, indeed all Amer
icans. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. ROTH. Mr. President, I rise 

today in support of S. 533, legislation 
to establish the Veterans' Administra
tion as an executive department. I par
ticularly want to pay public respect to 
the distinguished Senator THURMoND, 
who has been the leader in the effort 
to create this reorganization. This re
organization is supported by the lead
ership and the members of the Na
tion's veterans organizations. It re
ceived the backing of the President 
last November, and passed the House 
later that same month. 

The bill before us today received a 
strong favorable vote in the Commit
tee on Governmental Affairs in April 
of this year. That vote followed 3 days 
of very thorough hearings covering 
every major element of the existing 
Veterans' Administration and the pro
posed elevation to Cabinet level status. 
This reorganization is needed, is war
ranted and should receive the solid 
backing of the Members of this body. I 
hope the Senate will vote today to ap
prove this legislation in order for us to 
deliver it to the President for his sig
nature. 

Mr. President, when the Veterans' 
Administration was created in 1930, it 
employed slightly more than 30,000 
full-time employees to serve a popula
tion of 4. 7 million veterans. By last 
year, the Veterans' Administration 
employed 200,000 full-time and 40,000 
part-time employees to administer the 
programs for 30 million veterans and 
their 50 million dependents and survi
vors. This in fact constitutes the larg
est independent agency in Govern
ment. 

Beyond these employee numbers 
and the size of the VA constituency, 
the array of programs administered by 
the Administration lends additional 
weight to the argument for Cabinet 
level status. In the V A's domain today 
are programs providing life insurance 
programs for 7 million veterans and 
military personnel; compensation and 
pensions for nearly 4 million veterans; 
education and training assistance for a 
quarter of a million veterans and de
pendents; and home loan guarantees 
for almost 13 million veterans and 
their dependents. 
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The VA health care system is the 

largest in the free world, encompass
ing 172 medical centers, 229 outpatient 
clinics, 117 nursing home care units, 
and 16 housing units for a total of 
90,000 patient beds. In addition, the 
GI education programs administered 
by the VA have contact with virtually 
every institution of higher learning in 
the Nation. Thus, by virtue of both its 
size and scope, the Veterans' Adminis
tration merits elevation to the Cabi
net. 

Mr. President, the bill before us 
today deserves the support of all our 
colleagues for a number of additional 
reasons. In fashioning this reorganiza
tion the committee provided the tools 
for strengthened management effec
tiveness and internal controls. It sets a 
limit on the number of noncareer ap
pointments in the department and af
fords the new Secretary needed man
agement flexibility with the authority 
to appoint and direct his deputies and 
to undertake reorganizations within 
the central office of the new depart
ment. 

To attract capable, high-quality ex
ecutives to Government, we must give 
them the authority to manage their 
organizations. Our bill grants the Sec
retary wide latitude in assigning the 
duties of the up to four Assistant Sec
retaries called for in the legislation 
and provides increased flexibility for 
internal departmental reorganizations 
by relaxing the existing restrictions on 
this important management function. 
Furthermore, the bill expands the 
Office of Inspector General within the 
department to permit greater audit, 
investigative, and internal control ca
pability. 

There is an important symbolic 
reason for this reorganization as well; 
one that I think each of the Members 
can appreciate. Our Nation's veterans 
have served the Nation well in time of 
peace and war. They have given, in the 
words of Abraham Lincoln, "The last 
full measure of devotion" that our 
Nation, our system of government, and 
our quality of life might be preserved. 
Many vets have returned from war 
bearing scars both visible and invisible 
as a result of their sacrifices for the 
Nation. Granting Cabinet-level status 
to the organization administering the 
programs for these veterans and their 
dependents is a legitimate and appro
priate means of recognizing their com
mitment and their sacrifice. 

During its consideration of this pro
posal, the Committee on Governmen
tal Affairs added an important provi
sion to this bill to create a national 
Commission on Executive Organiza
tion and Management. This provision 
is modeled on legislation I developed 
in cooperation with Senator Tom 
Eagleton when I chaired the commit
tee and Tom was the ranking Demo
cratic member. That legislation passed 
the Senate on two occasions, once in 

1981 and again in 1983, but did not see 
action in the other body. 

The purpose of the Commission is to 
conduct a comprehensive review of the 
organization and management of the 
Federal Government much like the ef
forts of the very successful Hoover 
Commissions of the late 1940's and 
early 1950's. These efforts resulted in 
reorganizations that improved execu
tive control over the departments and 
agencies and in management efficien
cies in the procurement, personnel, 
and other areas that have saved mil
lions of dollars over the years. 

The Commission created by this leg
islation will be bipartisan, will include 
Members of Congress, of the executive 
branch as well as distinguished private 
citizens and will have a strong reform 
mandate. For all of these reasons the 
effort will have a positive impact to 
match that of the two Hoover Com
missions. In my view, this sweeping 
review of government operations will 
save money through greater efficien
cy, will result in more effective deliv
ery of public goods and services and 
ultimately will help to restore citizen 
confidence in our public institutions. 
It has been 35 years since the work of 
the last Hoover Commission and the 
time is right for another such search
ing review of government management 
and organization. 

In urging action on this legislation, I 
want to commend our distinguished 
chairman for agreeing to make this 
Commission initiative a part of the 
legislation before us and for the 
thoughtful and deliberate leadership 
he showed in the committee on each 
aspect of the vetera.n.S department 
issue. The committee hearings on the 
legislation were very thorough and the 
quality of the legislation before us 
today reflects this effort. I also would 
like to recognize members of majority 
staff or Government Affairs, Dr. Leon
ard Weiss and Dr. Paul Light, for the 
quality of their work and for the coop
eration they exhibited in the course of 
developing this legislation. 

Mr. President, with 73 cosponsors 
this truly is a bipartisan bill. The Cab
inet Department of Veterans' Affairs 
will be more effective and more 
accountable in the delivery of services 
and benefits to veterans and their de
pendents. This measure deserves our 
support and I urge its adoption. 

Mr. President, I yield the floor. 
Mr. HEINZ addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HEINZ. Mr. President, I ask to 

proceed for 6 minutes. 
Mr. GLENN. I yield 6 minutes to the 

Senator from Pennsylvania. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. HEINZ. Mr. President, I thank 

the chairman. 

Mr. GLENN. Mr. President, what are 
the time restraints? We did not have 
those spelled out when we started. 

The PRESIDING OFFICER. There 
are 2 hours on the bill evenly divided. 
Forty-seven minutes forty-three sec
onds remain on the Democratic side; 
51 minutes 13 seconds remain on the 
Republican side. 

Mr. HEINZ. Mr. President, first I 
want to commend the chairman of the 
Governmental Affairs' Committee, 
Senator GLENN, and our ranking 
member, Senator RoTH, for bringing 
S. 533 to the floor. 

I come to the floor myself and rise in 
its support. I believe it is high time 
that this legislation to elevate the Vet
erans' Administration to the level of a 
Cabinet department has come and it 
has come for a very simple reason, at 
least in my judgment. And that is that 
we need to improve the accountability 
of that agency. 

I say that because it has been my ex
perience that for far too long, deci
sions that have great effect on the 
lives of our 28 million American veter
ans and, by the way, their 42 million 
dependents, have been made at the 
very lowest levels of the VA, not the 
highest levels. Therefore, for too long 
the VA has not been, as we would like 
it, the voice that our Nation's veterans 
deserve. 

The Veterans' Administration, as 
was mentioned a moment ago, is the · 
largest independent agency in the 
Government, and it is responsible for a 
$27 million annual budget. 

In addition, it is the largest single
care provider and the largest hospital 
system in the United States, employ
ing over 200,000 individuals. It oper
ates 172 medical centers; it operates 
227 outpatient clinics; 115 nursing 
home care units; 17 regional offices; 
100 cemeteries, and numerous veter
ans' outreach centers. 

Given that the Veterans' Adminis
tration has a vast, a complex, a vital 
mission touching nearly 3 out of 10 
Americans, it must have full access to 
and attention from all levels of Gov
ernment. So elevating the Veterans' 
Administration to Cabinet level will 
give it the access and attention that 
would help the VA accomplish its im
portant mission. 

Mr. President, the legislation before 
the Senate provides for an enhanced 
management structure, greater finan
cial accountability, and a strengthened 
inspector general and, importantly, it 
eliminates the number of noncareer, 
senior executive service positions and 
caps the number of Schedule C posi
tions so that elevation to Cabinet level 
will neither significantly increase the 
number of high-ranking personnel at 
the VA nor add further costs to our 
taxpayers. 

It is my hope that the new Cabinet 
level Veterans' Administration will do 
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a better job of serving veterans. 
Frankly, I can think of too many occa
sions where the VA has denied bene
fits to veterans who are eligible or 
should be eligible. 

Let me take a moment to put that in 
perspective. For instance, Congress 
has on three occasions enacted pre
sumptions of service connection for 
former prisoners of war. My constitu
ents Gene Salay of Allentown, PA and 
Walter Pawlesh of Coraopolis are 
former prisoners of war whose cases 
are instructive. Mr. Pawlesh, for one, 
was marched across Germany in the 
dead of winter. Yet, although he suf
fered frostbite and other problems as 
a result, like the survivors of the sta
lags and of the other death marches, 
he and other former prisoners of war 
could not receive service-connected 
status for their disabilities because it 
could not be proven, at least to the 
satisfaction of the Veterans' Adminis
tration, that they were injured while 
in service. 

Now, why could they not prove that? 
Because, Mr. President, our enemies, 
the Germans on the one hand, the Ja
paneses on the other, did not keep 
medical records on prisoners of war, 
and it has taken three major pieces of 
legislation to get the point across to 
the Veterans' Administration but now 
we are finally getting the VA to pay 
attention to our POW's. 

The same story can be told of veter
ans exposed to hazardous levels of ra
diation while on active duty or for vet
erans exposed to agent orange. The 
VA has not seen fit to assist men and 
women who are affected, so that the 
job falls on Congress to force the V A's 
medical compensation and pension 
systems to open their doors. 

Mr. President, I raise these points 
for a very simple reason, and that is in 
the hope that someday soon the Vet
erans' Administration will take a 
stronger role in assisting veterans with 
their health care and compensation 
needs. A Cabinet level department is 
more likely to have the resources and 
the political clout needed to get that 
job done. 

Now, despite my overall support for 
this legislation, and support it I do, I 
need to bring to the attention of our 
colleagues a flaw in this otherwise 
good bill. The legislation before the 
Senate would abolish the existing De
partment of Memorial Affairs and 
place it in the Department of Veter
ans' Benefits. The Department of Me
morial Affairs, Mr. President, is 
charged with administering the na
tional cemetery system and is respon
sible for the provisions of burial plots, 
memorials, markers, and so forth, to 
deceased veterans and their families. 

I have a deep concern for this issue 
because we are asking the families of 
veterans, veterans who never made it 
back to their loved ones, to face what I 
fear will prove to be in the new depart-
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ment, multiple layers of management 
in what is for them a time of grief. To 
relegate memorials, therefore, for 
those who have made the ultimate sac
rifice to our Nation to a secondary 
status I think may create an unfortu
nate and even terrible injustice. 

The VA itself admits that the De
partment of Veterans' Benefits lacks 
the land use, planning, construction, 
and management experience to prop
erly administer memorial affairs. Leg
islation passed in the House very 
wisely has kept memorial affairs sepa
rate from veterans' benefits. I take 
this occasion, therefore, to urge the 
conferees on this legislation to accept 
the House provision. 

Mr. President, in conclusion, I think 
S. 533, with the exception I have just 
outlined, makes very important 
changes in the administration of the 
Veterans' Administration. Elevating 
the VA above all to a Cabinet post will 
ensure that the veterans of this coun
try receive the services, the attention, 
and the scrutiny that they deserve. 

I urge my colleagues to join me in 
support of the measure. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

MATSUNAGA). Who yields time? 
Mr. GLENN. I yield 12 minutes to 

Senator THURMOND on behalf of Sena
tor RoTH, and I yield 5 minutes to Sen
ator DASCHLE out of my time. 

Mr. THURMOND addressed the 
Chair. 

Mr. ROTH. Mr. President, I yield 12 
minutes to the Senator. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog
nized for 12 minutes. 

Mr. THURMOND. Mr. President, 
our country places a high priority on 
the well-being of our veterans-and 
rightly so. After all, veterans have 
kept our country free. Since 1930, the 
Veterans' Administration has deliv
ered numerous benefits and health 
care services to the men and women 
who have worn the uniform. Today, I 
urge the Senate to take a bold step 
forward and elevate the V A-an inde
pendent Federal agency-to a Cabinet
level Department. 

Mr. President, I am especially 
pleased, that after many, many years, 
the Senate will have an opportunity to 
vote on Cabinet-level legislation. As a 
veteran of World War II, it was a privi
lege and honor for me to introduce 
this legislation first in 1975 and on 
several occasions thereafter. The bill 
before the Senate today-S. 533-was 
introduced in February 1987. Support
ed by over 70 cosponsors, this measure 
represents true bipartisan cooperation. 

Mr. President, I want to spend just a 
few minutes discussing the history of 
this legislation. As I mentioned, this 
legislation was introduced in February 
1987. Later in November, the Presi
dent announced his endorsement of a 
Cabinet-level Department of Veterans' 

Affairs at a White House meeting 
which I was privileged to attend. That 
same month, companion legislation 
passed the House of Representatives 
by an overwhelming margin. 

More recently, under the able lead
ership of Senator GLENN, chairman of 
the Governmental Affairs Committee, 
hearings were held last December, and 
this past March. His job was not an 
easy one. I want to take this opportu
nity to commend him for his thorough 
analysis of this issue. A former 
marine, he is a man of integrity, and 
courage, who consistently stated his 
desire to examine whether Cabinet 
status was truly in the best interest of 
America's veterans. Although the com
mittee substitute differs somewhat 
from my original bill, I believe it clear
ly reflects the extended thought and 
analysis of the committee. The substi
tute provides for up to 10 Presidential 
appointees which correspond to exist
ing positions in the Veterans' Adminis
tration. Of course, included among 
these appointees is a Secretary of Vet
erans' Affairs, who would be the voice 
of veterans at Cabinet meetings. 

Over the past several months, edito
rial writers have stated that this legis
lation would create an additional layer 
of bureaucracy. That is simply not the 
case. Simply stated, this legislation 
does two things. First, it gives an exist
ing Federal agency a new name-the 
Department of Veterans' Affairs. 
Second, it provides for internal re
structuring. The same functions will 
continue to be performed, but by em
ployees with different titles. 

Mr. President, I would be remiss if I 
did not also mention Senator RoTH, 
who is a cosponsor and strong support
er of this legislation, the ranking mi
nority member of the Governmental 
Affairs Committee, and Senator 
MITCHELL, a member of both the Gov
ernmental Affairs Committee and Vet
erans' Affairs Committee, and thank 
him for his support of this legislation. 
In addition, I want to express my ap
preciation to the chairman of the Vet
erans' Affairs Committee-Senator 
CRANSTON; and the ranking minority 
member-Senator MuRKOWSKI-for 
their contributions to this legislation. 
Finally, I believe it is worth noting 
that 8 of the 11 members of the Veter
ans' Affairs Committee have cospon
sored S. 533. 

Mr. President, we have come a long 
way since the establishment of the VA 
in 1930. Today, the VA serves a popu
lation of 28 million veterans, and 
about 51 million dependents and survi
vors of veterans. Its budget authority 
of $29 billion for fiscal year 1989 ranks 
among the largest of the Federal de
partments and agencies. Today, the 
VA operates the largest health-care 
delivery system of its kind in the 
world, with 172 hospitals, 117 nursing 
homes, 230 outpatient clinics, 188 re-
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adjustment counseling centers, over 
12,000 physicians, and over 36,000 
nurses. 

As we all know, the VA continues to 
face increased demands upon its hospi
tal and health-care system. In fact, by 
the year 2000, the percentage of U.S. 
males 65 and over, who are veterans, is 
expected to double from 36 percent to 
62 percent. Having a Secretary of Vet
erans' Affairs at the Cabinet table will 
help ensure that this aging population 
is not neglected. 

In light of the commitment of our 
Nation to care for our veterans, not to 
mention the size and importance of 
the Veterans' Administration in our 
Government, it is appropriate that the 
VA become a Cabinet-level depart
ment. Though the VA will take on a 
somewhat different appearance, I am 
convinced that, in substance, our Na
tion's veterans will be better served by 
the new arrangement. In a time of 
great pressures to restrain the growth 
of Federal spending, it is most impor
tant that the Veterans' Administra
tion be involved closely in Govern
ment planning at the highest level. 

Mr. President, my statement would 
not be complete if I did not mention 
the strong support and hard work of 
the veterans' service organizations and 
other associations in this matter. The 
American Legion, the Veterans of For
eign Wars, the Disabled American Vet
erans, AMVETS, the Paralyzed Veter
ans of America, the Vietnam Veterans 
of America, the Military Order of the 
Purple Heart, the Blinded Veterans 
Association, the Jewish War Veterans, 
and the American Optometric Associa
tion all support this bill. I have several 
letters of support from these organiza
tions and ask unanimous consent that 
they be printed in the RECORD immedi
ately following my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit l.l 
Mr. THURMOND. Mr. President, In 

addition, I would like to draw the at
tention of my colleagues to several 
supportive newspaper editorials which 
I included in the February 19, 1988 
CONGRESSIONAL RECORD on page S 
1016. 

Mr. President, two former VA Ad
ministrators-Mr. Max Cleland and 
Mr. Harry Walters-have both en
dorsed Cabinet-level status for the 
Veterans' Administration. As many 
Senators are aware, Mr. Cleland 
served during the Carter administra
tion and Mr. Walters served in the 
present administration from 1982 to 
1986. Mr. Walters wrote a very con
vincing article on Cabinet elevation in 
the April 1988 issue of American 
Legion Magazine, which I now ask 
unanimous consent to have printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit 2.1 

Mr. THURMOND. Mr. President, I 
also have a letter of support from 
former Administrator Cleland which I 
ask unanimous consent to have print
ed in the RECORD following my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit 3.] 
Mr. THURMOND. Finally, let me be 

very clear-! am not saying we need to 
establish a Cabinet position so the VA 
can have more Federal dollars. 
Rather, what I am saying is this
given the nature and scope of the VA, 
it is appropriate that we make it an 
executive department. Involvement in 
Government planning at the highest 
level will ensure that these Federal 
dollars are more effectively adminis
tered. 

As I mentioned earlier, this repre
sents a bold step forward. The House 
has spoken, the President has spoken, 
and soon the Senate will speak. The 
time to act is now. 

I urge my colleagues to support this 
legislation. 

EXHIBIT 1 
THE AMERICAN LEGION, 

Washington, DC, June 8, 1988. 
Hon. STRoM THuRMOND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THuRMoND: The American 
Legion takes this opportunity to commend 
you on your determined leadership to estab
lish a Department of Veterans Affairs. As 
you and your Senate colleagues prepare to 
consider S. 533, we wish to reaffirm our 
belief that this measure should be approved 
by the full Senate without any encumbering 
amendments. 

The effort to establish a Cabinet level po
sition representing veterans has been under
way for quite a few years, and we are well 
aware that you have been one of the princi
pal advocates throughout that period. The 
pending legislation is a very thoughtful and 
comprehensive approach to creating the 
new department. In our opinion, that meas
ure deserves the overwhelming support of 
the U.S. Senate. 

As the original author of S. 533, you are to 
be commended for pursuing its enactment 
over the past year. We, as the nation's larg
est veterans organization, are prepared to 
work with you to ensure that the intent of 
the bill is not violated or compromised 
during full Senate consideration. 

The American Legion stands ready to do 
whatever is necessary to gain Senate ap
proval of S. 533. 

Sincerely, 
JoHN P. "JAKE" CoMER, 

National Commander. 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

Washington, DC, June 7, 1988. 
Hon. STROM THuRM:oND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THullM:OND: On behalf of 
the more than 2.9 million men and women 
of the Veterans of Foreign Wars of the 
United States and its Ladies Auxiliary, I 
wish to convey our strong support of S. 533, 
a bill introduced by you which now enjoys 
over 70 cosponsors. As you may know, the 
VFW has once again made the upgrading of 
the VA to Cabinet level a priority goal. 

The VA is currently the largest independ
ent agency and employs the second largest 
number of personnel in the Federal Govern
ment. The VA serves a more diverse cross
section of our nation's population than any 
other department or agency. These individ
uals, consisting of 28 million veterans along 
with their dependents and survivors, com
prise approximately one half of the nation's 
total population. Even so, the VA Adminis
trator only has limited access to the Presi
dent and may only communicate indirectly 
with the White House through a minor 
White House Staffer. Upgrading the Veter
ans Administration to Cabinet level will rec
tify this totally unacceptable situation. 

The VA administers a number of pro
grams that contribute directly to the wel
fare of this nation's veterans and the na
tional economy. By operating the largest in
dependent hospital system in the free world, 
the VA has a direct impact on all phases of 
medical care and research which take place 
in this country. The importance of the Vet
erans Administration was reaffirmed on No
vember 21, 1983, with the passage of Public 
Law 98-160 the "Veterans Health Care 
Amendments of 1983," which contains the 
Sense of the Congress that the Veterans Ad
ministration should be made a Cabinet level 
department. 

We would point out that upgrading the 
VA to Cabinet level does not in any way 
constitute an expansion of the current bu
reaucracy and that during the last Congress 
the Congressional Budget Office deter
mined that the cost associated with such an 
action would be insignificant. However, it 
would have the highly salutory effect of 
providing better representation to America's 
veterans and their survivors and depend
ents. The Veterans of Foreign Wars firmly 
believes that America's veterans truly de
s.erve to be heard at the highest level of 
American government. 

Sincerely, 
EARLL. STOCK, Jr., 

National Commander-in-Chief. 

DISABLED AMERICAN VETERANS, 
Washington, DC, June 6, 1988. 

Hon. STRoM THuRMoND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THullM:oND: On the eve of 
Senate consideration of S. 533, I take this 
opportunity to reiterate the strong support 
of the DA V for this historic measure to ele
vate the Veterans Administration to a Cabi
net level department within our federal gov
ernment. 

As you know, S. 533 was a subject of ex
tensive hearings by the Senate Committee 
on Governmental Affairs, receiving that 
Committee's unanimous endorsement. A 
similar measure in the House of Representa
tives also received strong bipartisan support 
and passed that body by an overwhelming 
majority. 

The DA V has long held the view that an 
agency which has the responsibility of pro
viding benefits and services to potentially 
nearly 80 million Americans; has the free 
world's largest medical care system; has 
more than 253,000 employees; and is respon
sible for an annual budget in excess of $27 
billion, certainly deserves to be directed at 
the highest levels of our government. 

Senator Thurmond, the more than one 
million members of the Disabled American 
Veterans-indeed, all major veterans' orga
nizations-look forward to favorable consid
eration by the full Senate of this historic 
legislation to assure that our nation's veter
ans, their dependents and survivors receive 
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the just recognition they deserve as a result 
of their military service to this great Nation. 

In closing, I wish to again thank you, Sen
ator Thurmond, for introducing S. 533 and 
for your strong leadership in seeking Senate 
passage of this historic legislation. 

Sincerely yours, 
GENE A. MURPHY, 

National Commander. 

AMVETS, 
Lanham, MD, June 7,1988. 

Hon. STROM THuRMoND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THuRMoND: As National 
Commander of AMVETS, I should like to 
take this opportunity on behalf of our mem
bers to express our sincere appreciation for 
your continued efforts to ensure that the 
Veterans Administration assumes its proper 
role as a member of the President's cabinet. 

The presence of the Veterans Administra
tion at the cabinet table will better serve 
America as well as America's veterans. 
Please be assured that the AMVETS across 
our great Nation totally support S. 533. This 
important legislation must stand alone and 
not be derailed by those who would attach 
any amendment whose sole purposes would 
be that of killing S. 533. 

With best regards, AMVETS sends you a 
patriotic salute. 

Sincerely, 
JAMES B. KING, 

National Commander. 

PARALYZED VETERANS OF AMERICA, 
Washington, DC, May 26, 1988. 

Hon. STROM THuRMoND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THuRMOND: On behalf of 
the members of Paralyzed Veterans of 
America, I would like to state the organiza
tion's support for S. 533, as reported by the 
Senate Committee on Governmental Af. 
fairs, a bill to elevate the Veterans Adminis
tration to a cabinet level department. We 
are hopeful that favorable action on S. 533 
by the entire United States Senate will pro
ceed without delay, and the bill will be 
passed free of any nongermane issues or ini
tiatives. 

PV A, after careful analysis, believes S. 533 
is the product of thoughtful deliberation by 
the Committee on Government Affairs and 
will provide an excellent framework for cre
ation of this important Department. You 
are to be commended for your fine work and 
leadership, and we thank you for your ef
forts on behalf of your fellow veterans. 

PV A believes S. 533 will foster increased 
accountability of the Veterans Administra
tion while, at the same time, inhibit need
less over politicalization of the Agency. We 
are pleased that the bill distinctly separates 
program implementation positions (i.e. the 
functions of Chief Medical Director, Chief 
Benefits Director and Director of Memorial 
Affairs> from Administrative management 
positions <Assistant Secretaries>. 

Further, PVA is supportive of the Com
mittee's effort to place the Department of 
Memorial Affairs under the purview of the 
Chief Benefits Director because, as stated 
by Senator Mitchell at the Committee 
markup on April 14, 1988, the Department 
of Veterans Benefits is already an integral 
part of the functions of Memorial Affairs 
through eligibility determination and filing 
of the actual claim for burial benefits. 

As PV A previously testified at the Com
mittee hearing on December 9, 1987, "In 
order to maintain consistency in the VA or
ganizational structure, the Department of 

Memorial Affairs should be headed by an 
Undersecretary <or equivalent>. PVA's sole 
concern is that the Department of Memori
al Affairs be distinct from administrative 
management." 

Senator Thurmond, we certainly appreci
ate the opportunity to work with you and 
your staff and the open forum by which we 
are able to make known to you the views of 
PVA. We have the utmost respect for your 
expertise and your efforts in support of 
America's veterans. 

Sincerely, 
R. JACK POWELL, 
Executive Director. 

BLINDED VETERANS ASSOCIATION, 
Washington, DC, June 3, 1988. 

Hon. STROM THuRMOND, 
Washington, DC. 

DEAR SENATOR THuRMoND: Once again, on 
behalf of the Blinded Veterans Association 
(BV A>, I am writing to express our strong 
support for S. 533, your bill to elevate the 
Veterans Administration <VA> to an execu
tive department with full cabinet status. We 
want to commend you for your leadership in 
introducing this long overdue legislation 
and realize that a vote in the Senate should 
come very soon. The BVA, along with the 
other major Veteran Service Organizations 
have worked along with you for successful 
passage and are optimistic our goal is near. 

We are concerned, however, that an at
tempt will be made on the Senate floor to 
amend S. 533 with Judicial Review Legisla
tion. As in the past, the BV A remains firm 
in its belief that S. 533 should be passed free 
of amendments and that S. 533, as well as 
Judicial Review should stand on their own 
merits. Inasmuch as Judicial Review Legis
lation, S. 11 and S. 2292 are currently pend
ing in the Senate Committee on Veterans 
Affairs awaiting markup scheduled for June 
29, 1988, we feel it would be inappropriate 
to attempt to attach similar legislation in 
the form of an amendment to S. 533. 

Again, Senator Thurmond, we pledge you 
our support for passage of S. 533 without 
amendment and look forward to celebrating 
the long awaited elevation of the VA. 

Very sincerely, 
DAVID. M. Szm.t:OWSKI, 

National President. 

JEWISH WAR VETERANS OF THE 
UNITED STATES OF AMERICA, INC., 

Washington, DC, May 27, 1988. 
Hon. STROM THuRMoND, 
Washington, DC. 

DEAR SENATOR THuRMoND: We are writing 
to reiterate our support for S. 533 currently 
before the Senate. We urge passage of VA 
cabinet status legislation as soon as possible. 

The Jewish War Veterans of the U.S.A. 
has vigorously supported cabinet status for 
the VA as our number one legislative priori
ty. 

JWV appreciates your oustanding service 
in behalf of veterans and your sponsorship 
of this important legislation. 

Sincerely, 
JACK LITZ, 

National Commander. 

MILITARY ORDER OF THE PuRPLE HEART, 
Springfield, VA, June 2, 1988. 

Hon. STROM THURMOND, 
Washington, DC. 

DEAR SENATOR THURMOND: The Military 
Order of the Purple Heart wholeheartedly 
supports upgrading the position of the Ad
ministrator of the Veterans Administration 
to a cabinet level post. 

Support for this proposal was reaffirmed 
at our 55th National Convention held .in 
August 1987. 

Our organization stands ready to provide 
whatever support necessary to assist you in 
this endeavor. 

Yours for Patriotism, 
DONALD M. SKINDER, 

National Commander. 

AMERICAN OPTOMETRIC ASSOCIATION, 
Alexandria, VA, June 1, 1988. 

Hon. STROM THuRMoND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR THURMOND: I am writing to 
reaffirm our support for S. 533, your bill 
which elevates the Veterans Administration 
to a cabinet-level agency. 

With a constituency of about 28 million 
veterans and perhaps another 70 million 
survivors and dependents, the Veterans Ad
ministration has the potential to impact 
nearly one-half of this nation's population. 
Added to this is the reality that the VA 
<with an annual budget of about 27 billion 
dollars> administers the largest health care 
system in the free world and is the largest 
trainer of health manpower in the United 
States. 

The American Optometric Association has 
a proud history of involvement in providing 
health care to our veterans; we remain com
mitted to high quality, available vision care 
for the veteran population, vision care 
second to none. Elevating the VA to cabinet 
level brings with it the possibility that one 
of the key missions of the V A-providing 
health care for deserving veterans-can be 
enhanced. 

The AOA supports you and America's vet
erans in your efforts to secure passage of S. 
533. We believe it is time for the VA to par
ticipate in the establishment of domestic 
policy by elevating this independent agency 
to an executive department. 

Sincerely, 
JAMEs W. CLARK, Jr., 

Washington Office Director. 

EXHIBIT 2 
[From the American Legion, April1988l 

A STRONGER VOICE FOR VETERANS 
(By Harry N. Walters) 

Much has been said and written over the 
years about elevating the Veterans Adminis
traiton to Cabinet level. I hope that Con
gress will legislate such a move this year. I 
support this action fully and have so testi
fied before the U.S. Senate. I believe that 
this step is necessary for America's veterans, 
and they should actively support the enact
ment of such legislation. Also, and perhaps 
more important, American veterans can 
help the Veterans Administration accom
plish its important mission at a time of 
enormous deficits and budget tightening. 

The Veterans Administration should be 
elevated to a Cabinet-level department be
cause it has a budget of more than $30 bil
lion; it employs about 250,000 people; it op
erates the free world's largest medical-care 
system; it trains the lion's share of Ameri
ca's doctors. It is the second-largest agency, 
next to the Defense Deparment, in all of 
government, and its budget is more than 
those of five Cabinet-level departments 
combined. 

While these are compelling facts, the best 
reason is that veterans and their depend
ents-the people whom the VA is charged to 
support-represent almost 80 million Ameri
cans. Their benefits have been earned 
through service in the armed forces of the 
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United States. Veterans must be appropri
ately represented in the highest councils of 
government at a time when so many groups 
are clamoring for a portion of the federal 
budget. If it is not, you can be sure that 
these benefits will slowly but surely erode. 

The truth is that Washington, D.C., is a 
town where one's position in the hierarchy 
is critical. The key to selling programs and 
getting money to implement them is com
munication. And in order to communicate 
effectively-whether it be with the Presi
dent, the director of the Office of Manage
ment and Budget, or Congress-one must 
have access. Access is directly propertionate 
to one's position. Anyone who says that an 
administrator has the same access as a Cabi
net secretary just doesn't know what he is 
talking about. 

Several recent editorials in major newspa
pers have recommended that the Veterans 
Administration be broken into pieces and 
that its functions be assigned to other agen
cies, such as the Department of Health and 
Human Services, and the Labor Depart
ment. Quite frankly, confusing entitlements 
that have been earned through service to 
our nation with benefits granted solely as a 
result of citizenship would be like mixing oil 
and water. The editorial boards of these 
newspapers have not reflected properly on 
this issue or, perhaps, they prefer to have 
veterans' programs hidden so it is not so ap
parent when they are chipped away. Per
haps they don't want the V A's visibility to 
be improved. The United States always has 
exhibited special concern for those citizens 
who have served to defend and preserve our 
system of government. Although it is late in 
coming, the elevation of the VA to Cabinet
level is a logical, needed step in continuing 
the nation's obligation. 

When I was administrator of veterans af
fairs, the leadership developed the following 
mission statements: 

The mission of the Veterans Administra
tion is to serve America's veterans and their 
families with dignity and compassion, and 
to be their principal advocate in ensuring 
that they receive the care, support and rec
ognition they earned in service to this 
nation. 

To ensure that appropriate benefits are 
provided to eligible veterans and their bene
ficiaries. 

To ensure that the eligible veterans' me
morial affairs are appropriately provided 
for and conducted in a manner that recog
nizes the honorable status of veterans. 

To serve as the leader within the federal 
government on all matters directly affecting 
veterans and their families, and to be their 
advocate in representing their needs. 

To ensure that the people of the Veterans 
Administration receive quality leadership, 
adequate compensation, decent working 
conditions, necessary training and educa
tion, equal opportunity, and earned recogni
tion. 

To provide timely, high-quality health 
care, benefits and services to veterans and 
their families as efficiently as possible. 

Today the veteran population stands at 
more than 27 million. Approximately 8 mil
lion of these veterans have joined the vari
ous veterans' service organizations; almost 3 
million are on the rolls of the largest, The 
American Legion. Veterans' service organi
zations provide service officers to assist vet
erans who are applying for · disability com
pensation, pensions and other benefits, and 
represent veterans' interests before the 
Board of Veterans Appeals. These service 
officers are there to help you. Members of 

the service organizations and members of 
their auxiliaries can volunteer their services 
in each of the Veterans Administration's 
172 hospitals, outpatient clinics, and nurs
ing homes, and throughout their communi
ties. This effort undoubtedly is the largest 
volunteer effort in the United States. The 
government doesn't fund this program, but 
it would have to spend millions were volun
teers not available. Also, each organization 
provides continuous, on-site evaluation of 
benefits delivery and health care at every 
VA installation. This unfunded monitoring 
is invaluable not only to the veteran, but 
also to those who are responsible for manag
ing the VA. It provides another set of eyes 
that sometimes discover problems before 
the staff does and, at times, find better ways 
of doing things. As a result, the VA is more 
efficient and responsive to our veterans. 
These efforts must be expanded, especially 
in view of the aging of our veteran popula
tion. 

The laws that govern the Veterans Admin
istration's activities are, at best, complex. 
When the VA executes these laws, some
times the individual veteran believes that he 
or she is being mistreated. If we assume 
that the dignity and compassion mentioned 
in the V A's mission statement are for the 
most part being shown, the veteran has mis
understood the situation. This is an area in 
which service organizations play a vital role. 
In telling their members about changes in 
the laws and new laws, or simply re-explain
ing the old laws, they provide veterans a val
uable service, and save the VA time and 
money. As veterans, you should check with 
your veterans' service organizations to help 
you accurately define the V A's program and 
your entitlements. There still will be chal
lenges to individual benefits, based upon 
honest differences, when the evidence on a 
specific case is evaluated. Although VA pro
grams are designed to give the individual 
veteran the benefit of doubt, this process is 
not perfect; there will be some veterans who 
clearly believe that they have been abused. 

A check of the V A's mail while I was ad
ministrator showed that an overwhelming 
majority of veterans felt that they were 
being treated fairly. However, those who be
lieve that they have been wronged shouldn't 
give up. Work with a veterans' service orga
nization to help get what you are entitled 
to, to change the laws or to change the 
process in the Veterans Administration. Be 
a participant, not a detractor. 

It is clear that many non-veteran Ameri
cans are proud of the veterans who have 
served to preserve our freedom. The efforts 
of these individuals in communities across 
America in helping veterans and VA pro
grams is enormous. This help, like that of 
the veterans' service organizations, is mostly 
voluntary and never shows up in the govern
ment's budget. 

It is this additional grass-roots support for 
the VA that gives strength in Washington, 
D.C. The political clout that veterans have 
in the nation's capital is a direct result of 
how the population as a whole values our 
veterans as a national resource. For this, 
our veterans can be thankful to our non-vet
eran fellow citizens. Thank them when you 
see them, and encourage their continued 
support. We will need their help in the 
future. 

Although the VA will have an even 
stronger voice when it becomes a Cabinet
level department, it always will be our coun
try's respect for our veterans that allows 
such an important agency of government to 
exist. President Ronald Reagan voiced 

strong support for this legislation on the 
day before Veterans Day. His approval 
spoke clearly above the voices of dissent. 

He knows-and we should all remember
that America is No. 1 thanks to our veter
ans. 

EXHIBIT 3 
SECRETARY OF STATE, 

STATE CAPITOL, 
Atlanta, GA, May 27, 1988. 

Hon. STROM THURMOND, 
U.S. Senate, 
218 Russell Senate Office Building 
Washington, DC. 
Re SB 533, Department of Veterans Affairs 

Act. 
DEAR SENATOR THuRMOND: I would like to 

take this opportunity to reaffirm testimony 
I presented before the Senate Government 
Affairs Committee in support of SB 533. 

Raising the Veterans Administration to 
Cabinet level status will send a message to 
all veterans that their country remembers 
and appreciates their service. 

Most sincerely, 
MAx CLELAND 

Mr. DASCHLE. Mr. President, it is 
with great pleasure that I rise in sup
port of S. 533, a bill creating a Depart
ment of Veterans' Affairs. As a co
sponsor of this bill, I am very pleased 
to see this issue finally reach the 
Senate floor. 

The creation of a Department of 
Veterans' Affairs addresses a number 
of concerns for America's veterans. 
Veterans should have a voice in devel
oping national policy decisions and the 
budget that carries such a direct 
impact on their lives. 

Our Government supports that 
access for other worthy segments of 
the population. Students have an ad
vocate on the President's Cabinet, and 
we certainly would not attempt to 
create policies effecting America's 
farmers without a Department of Ag
riculture. Certainly veterans deserve 
this same opportunity to participate in 
policy decisions at the highest level of 
government. 

The veterans of this Nation have 
earned that representation. Those 
who have been willing to lay their 
lives on the line for the security and 
ideals of this Nation are entitled to 
direct input in the President's Cabinet. 

Providing America's veterans access 
to the Chief Executive is also a state
ment that directly reflects on our Na
tion's commitment to veterans. A Cab
inet-level Veterans' Department dem
onstrates to other nations not only our 
recognition of the vital contributions 
by veterans to America's past battles, 
but also our responsibility to those 
protecting our Nation now and in the 
future. By raising the Veterans' Ad
ministration to Cabinet status, we are 
joining our neighbor and ally, Canada, 
in telling the world that veterans' con
cerns are a top priority of this Govern
ment. 

A Department of Veterans' Affairs 
also makes sense from the standpoint 
of Government efficiency. With a staff 
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of 240,000 and a budget this fiscal year 
of over $29 billion, the VA is the larg
est independent agency of the Federal 
Government. The VA is responsible 
for the operation of the largest health 
care delivery system of its kind in the 
world, and is charged with administer
ing over $15 billion in compensation, 
pension and benefit programs for vet
erans and their dependents. 

The VA functions in a number of ad
ditional and diverse roles in serving 
America's veteran population. From 
providing over 12 million veterans' 
home loan guarantees to assisting over 
18 million Americans further their 
education, the VA operates a vast 
system of benefits that impacts the 
entire Nation positively. 

Despite these phenomenal responsi
bilities, the Administrator of the VA 
does not have direct access to the 
President to discuss vital concerns. 
Elevation of the VA to Cabinet status 
will not only resolve this problem, but 
will assist in the recruitment of the 
best managerial talent to perform the 
V A's immense duties. 

As we elevate the Veterans' Adminis
tration to Cabinet status, it is impera
tive that we also elevate the priority 
we give to the crucial issues faced by 
veterans every day. The serious needs 
of veterans with regard to health, jus
tice, and opportunity must not be ne
glected. 

Regarding veterans health issues, 
there are important new developments 
on agent orange that cry out for con
gressional attention. 

A study released by the Air Force in 
March cast a new light on the Ranch 
Hand Study, which had previously 
been cited as a negative study of the 
veterans most heavily exposed to 
agent orange. The new Air Force study 
shows "Ranch Handers" have experi
enced double the rate of birth defects 
found in the comparison group, an in
crease in cancers, and health problems 
in other medical areas associated with 
exposure to dioxin, the chemical at 
the top of the EPA's list of carcino
gens. 

The Veterans' Administration pro
portionate mortality study found that 
Marine veterans who served in areas 
of Vietnam heavily sprayed with agent 
orange had a 110 percent higher rate 
of non-Hodgkins lymphoma and a 58 
percent higher rate of lung cancer. 

The Centers for Disease Control 
Vietnam experience study found seven 
cases of non-Hodgkins lymphoma in a 
group of Vietnam veterans as com
pared to one case in the non-Vietnam 
group. 

With this evidence linking agent 
orange to these often fatal diseases, 
the Government continues to demon
strate bad faith in its efforts to resolve 
this critical issue. The Government's 
approach to agent orange has been 
marked by a series of delays and disin
formation. This abhorrent approach 

seems designed to outlast the opposi
tion-the veterans suffering from the 
effects of agent orange. 

It may be true that absolute proof 
does not exist on this matter. It is also 
true, however, that proof exceeding 
the statutory established standard of 
reasonable doubt does exist. America's 
veterans have the evidence on their 
side. They deserve to have the Govern
ment on their side, too. 

It is time to act. I strongly urge my 
colleagues to fight the hard battles for 
veterans as well, and join me by sup
porting S. 1787, the Veterans' Agent 
Orange Disabilities Act. S. 1787 is a 
reasonable approach to awarding com
pensation to deserving veterans. The 
veterans of this Nation need our as
sistance ·and leadership in addressing 
this tragedy. 

The urgent need for our efforts on 
veterans' issues extends into the legal 
arena as well. The Senate today has 
taken a significant step toward grant
ing veterans the simple fairness they 
have long been denied. I want to stress 
to my colleagues, however, that our ef
forts in this area cannot stop here. 

If we are sincere in our efforts to 
give veterans true justice, we will not 
stop working on this issue when we 
walk off the floor today. There are ad
ditional actions we can all take to fur
ther this important matter. 

We can each urge our friends in the 
House to complete this effort by pass
ing true judicial review legislation 
during this Congress. 

We can reaffirm our commitment to 
veterans through the service our of
fices provide the individual veterans 
who seek help with their claims and 
other problems they face. 

And we can pledge our unyielding re
solve to apply critical scrutiny to the 
treatment veterans receive in all as
pects of their dealings with the Gov
ernment. Those who gave their all for 
our freedom certainly deserve nothing 
less in return from this body. 

I hope my colleagues will also give 
serious consideration to the needed op
portunities we can create for veterans 
in the areas of employment and educa
tion. With this goal in mind, I intro
duced S. 820, a bill to allow veterans to 
participate in flight training under the 
Montgomery GI bill. 

Granting veterans the option of 
flight training simply makes good 
sense. First, America desperately 
needs more pilots. As more and more 
Americans continue to fly, indicators 
show a dramatic decrease in pilots to 
meet that need. Experts estimate that 
more than 4,000 commercial and in
strument pilots will be needed by 1992. 
Further, over 52,000 pilots positions 
will most likely need to be filled in the 
next 10 years. 

Second, there remain thousands of 
unemployed veterans in this country. 
It is a national tragedy that one of 
every three homeless people is a veter-

an. Lack of adequate training is prob
ably the No. 1 reason for homeless
ness. 

While our VA education and job 
training programs are working for 
some, clearly others are being left 
behind. While flight training is not 
the answer to the entire problem, S. 
820 provides one more crucial step in 
addressing that serious need. 

Finally, commercial aviation is a nat
ural career choice for thousands of 
veterans. Many veterans have direct or 
indirect service-connected aviation 
training. Allowing them to enhance 
these skills in the area of aviation may 
well help address both the pilot short
age and the unemployment problems 
faced by veterans. 

Mr. President, passage of the VA 
Cabinet status bill is long overdue. I 
know I speak for many of my col
leagues when I express my satisfaction 
that this long wait is nearly over. 

But once again, I want to stress that 
as we elevate the Veterans' Adminis
tration to Cabinet status, let us stand 
resolved to elevate the priority given 
the critical needs of America's veter
rans. The issues of veterans' health, 
justice, and opportunity have waited a 
long time as well. 

Mr. President, before closing let me 
address the Simpson amendment 
which I know will come to the floor in 
a few minutes. I will not likely be able 
to be on the floor to participate in 
that debate. I intend to vote to table 
that amendment. At this time, I wish 
to express my reasons why I will vote 
to table that amendment. 

There is no one in this Chamber 
who has fought harder for judicial 
review, who feels more strongly, and 
has a stronger commitment in his 
heart in that effort than the distin
guished Senator from Wyoming, Sena
tor SIMPSON. I have stood beside him 
as he fought these efforts in the past. 
He has been here when we have not 
had the votes like those just cast. But 
as he offers this amendment today I 
will vote to table for two reasons. 

First, I believe that a good faith 
effort is being made to pass S. 11. We 
received a commitment from the 
House side that we can expect a vote 
on this bill not only in the committee 
but on the floor. The House leadership 
has indicated such and it is my expec
tation that they will keep their word. 
Should that fail it is the intention of 
this Senator to offer S. 11 or some
thing stronger to each and every veter
ans' bill that will come before this 
body. Whether it is the compensation 
bill or any other piece of legislation, I 
will offer a judicial review amendment 
if that good-faith effort is not kept on 
the House side. 

The second reason that I will vote to 
table this afternoon is that as well in
tended as the amendment will be, I 
sincerely believe that this strategy will 
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not work. If I thought for a moment 
that a judicial review amendment 
could be retained in conference I 
might support that effort. 

If we had not been given our day in 
court here on the floor just now with 
the passage of S. 11, I would have sup
ported that amendment. If there were 
no other vehicle remaining this year, I 
would have probably even supported it 
in that case. But the fact is that 
should this amendment pass the 
Senate, it will not be kept in confer
ence. The fact is that we have just 
been given a good, solid vote on S. 11. 
The fact is that our efforts today re
flect a good faith commitment from 
the House side that this issue will re
ceive a vote in committee and on the 
floor. The fact is there will be other 
vehicles beyond Cabinet level to which 
we can offer an amendment should 
that be necessary. 

So very reluctantly I will vote to 
table the Simpson amendment this 
afternoon and encourage those who 
support S. 11, as I did, to do the same. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. I yield 10 minutes to 
the distinguished Senator from Cali
fornia. 

Mr. CRANSTON. I thank the chair
man of the committee, Senator GLENN, 
and I applaud his work on this meas
ure. 

Mr. President, as the chairman of 
the Veterans' Affairs Committee, I am 
pleased to express my strong support 
for Senate approval of the pending 
measure, S. 533, the proposed Depart
ment of Veterans Affairs Act of 1988, 
as reported by the Committee on Gov
ernmental Affairs on May 12, 1988. 

Since first coming to the Senate in 
1969, I have been active on veterans' 
affairs matters, first as the chairman 
of the Subcommittee on Veterans' Af
fairs of the then-Labor and Public 
Welfare Committee and then as a 
member of the Veterans' Affairs Com
mittee from its creation in 1971. I have 
been either the chairman or the rank
ing Democratic member of the com
mittee since 1977. Thus, I am delight
ed that the Governmental Affairs 
Committee has actively pursued the 
matter of upgrading the status of the 
V A-a result I have long advocated
and has developed such an excellent 
bill to accomplish that result. 

Far too often in the past, the VA Ad
ministrator has been ignored when 
crucial decisions are being made 
within the executive branch on Gov
ernmentwide matters, especially on 
health and budget issues. During the 
Carter administration, Administrator 
of Veterans' Affairs Max Cleland was 
made a member of the Cabinet for the 
purpose of attending Cabinet meet
ings, and I believe that that action 
promoted a desirable level of involve
ment for him and the agency, a view 
Max ratified during his appearance 

before the Governmental Affairs Com- with over 4 million loans currently 
mittee last December. guaranteed; run 109 national cemeter-

For over 50 years, the VA has been ies and provide burial assistance for 
the principal Federal agency with re- nearly 300,000 deceased veterans an
sponsibility for providing benefits and nually; and administer the largest 
services to veterans and their survi- direct insurance program in the coun
vors. The agency's basic mission is de- try. 
scribed concisely and eloquently in the In light of the V A's size and impor
words of Abraham Lincoln in his tance, the agency and its programs 
second inaugural address-"to care for should be accorded appropriate recog
him who shall have borne the battle nition, status, and treatment within 
and for his widow, and his orphan." It the executive branch. President Carter 
is through the VA that the United recognized that. Too often, under the 
States meets its historical commit- current administration this has not 
ment to provide health care and com- been the case. 
pensation to veterans disabled during In recent years, the v A has fre
their service, assistance to the survi- quently been relegated to a relatively 
vors of those who made the ultimate insignificant role within the executive 
sacrifice, and readjustment assistance branch, with the Administrator having 
to all those who serve honorably in little or no access to the President or 
the Armed Forces during periods of other top officials in the White House. 
w~~cause of the v A's special responsi- This was particularly true with respect 
bility for meeting veterans' needs, it to the first Administrator of Veterans' 
serves very important national defense Affairs under the current administra
functions. Major commitments made tion, Robert Nimmo, who was often 
by the Nation to its veterans are di- precluded from meaningful participa
rectly fulfilled through the v A. If the tion in matters affecting the VA, par
Federal Government, through the v A, ticularly budget matters. For example, 
is seen as being unwilling or unable to in September 1981, 2 months after Mr. 
honor commitments made to those Nimmo took office, the President de
who served the Nation in the past, it is cided to submit revisions in the fiscal 
unlikely that the Armed Forces would year 1982 budget for the VA, reducing 
be able to attract or retain the needed certain major VA accounts, such as 
level of uniformed personnel without the medical care and medical and pros
conscription. Thus, honoring such thetics research accounts, to levels 
commitments faithfully and effective- substantially below those that the 
ly is not only a moral obligation but President had earlier agreed to in the 
integral to our efforts to support and context of the first concurrent resolu
maintain the All-Volunteer Force. tion on the budget for fiscal year 1982. 

Through its health-care system the This decision was taken with no ad
VA serves a further, tangible national vance consultation with the Adminis
defense function. VA hospital and trator. In fact, as far as I am aware, 
medical resources are the first backup · Mr. Nimmo did not meet with Presi
to the health-care resources of the De- dent Reagan on any matter until very 
partment of Defense in time of war or late in his tenure as Administrator. 
other national emergency involving I was pleased when Mr. Nimmo's 
military conflict. This logical and im- successor as Administrator, Harry 
portant role of the VA was codified in Walters, reversed that situation-he 
1982 in Public Law 97-174. Should the met with the President shortly before 
need arise, the VA must be ready to his confirmation hearing and worked 
provide critically needed assistance to to maintain his access to top officials 
DOD, the health-care resources of in the White House. The point here is 
which would be totally inadequate to that the VA Administrator's access to 
care for large numbers of casualties. the President and the White House 

Today, Mr. President, there are over should not rise or fall entirely on the 
27 million veterans and about 49 mil- basis of the aggressiveness and other 
lion dependents or survivors of veter- personal qualities of the Administra
ans. Among Federal departments and tor. It should flow from the status of 
agencies, only DOD has more employ- the position of the Administrator and 
ees than the VA, and the V A's the importance of the VA mission. 
budget-around $28 billion-ranks sev- Mr. President, in order to preclude 
enth among Federal departments and recurrence of the relegation of the VA 
agencies. The VA operates the largest to a relatively insignificant role within 
centrally managed health-care system the executive branch, with the Admin
in the United States, furnishing care istrator having little or no access to 
to 1.2 million inpatients and over 18 the President or other top officials in 
million outpatient visits. The VA still the White House, the VA should be 
distribute over $14 billion in income elevated to Cabinet-level status as is 
maintenance payments and approxi- proposed in the pending measure. This 
mately $626 million in education, step would ensure that the head of the 
training, and rehabilitation assistance VA participates in top administration 
payments in fiscal year 1988; operate discussions and decisions, which in 
one of the Federal Government's two turn should result in greater coordina
major home loan guaranty programs, tion and sharing of expertise between 
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the VA and other Federal depart
ments. It also should lead to a greater 
recognition of the impact of general 
governmental decisions on the V A's 
ability to fulfill its various missions. 

Areas where such opportunity for 
the interchange of ideas between the 
head of the VA and other Cabinet 
agencies would be desirable are many. 
For example, a whole range of issues 
relating to the VA's health-care 
system and our socieity's overall ef
forts to address the health-care needs 
of our citizens suggest themselves. At 
the most basic level, it seems impor
tant to me that others involved in for
mulating Governmentwide policy con
cerning access to health care need to 
understand clearly to whom the VA is 
furnishing care and be conversant 
with any proposals to change the V A's 
role in that regard. Likewise, greater 
appreciation of the V A's efforts with 
regard to specific health-care issues
such as current efforts to combat 
AIDS-should enhance the effective
ness of Governmentwide activities. 

The VA, by virtue of its statutory 
mandates and the population it serves, 
is at the forefront of Government ac
tivities in many fields. Nowhere is this 
dynamic more apparent than with ref
erence to addressing the needs and 
concerns of an aging population. Be
cause veterans cluster in age groups 
related to the periods of major con
flicts-World War I, World War II, the 
Korean conflict, and the Vietnam con
flict in this century-trends relating to 
the general population are realized 
differently in the veteran population. 
In the area of aging, the change in the 
overall population, which will peak 
around the first third of the next cen
tury, will be accelerated in the case of 
veterans. The veterans of World War 
II, who make up 37 percent of the 
total veteran population, are already 
approaching an average age of 65, and 
tlie veterans of the Korean conflict 
are just behind them. Lessons learned 
by the VA today-as the agency works 
to provide health care, income mainte
nance, home loan, burial, and insur
ance assistance to the large numbers 
of World War II veterans now in their 
sixties-can and should be of great 
benefit as the rest of society ages. Pro
viding an opportunity for other de
partments and agencies to learn of 
such matters at the Cabinet level 
should promote needed cross-fertiliza
tion across the Government. 

It is also important to recognize, Mr. 
President, that the Administrator of 
Veterans' Affairs has important statu
tory responsibilities-assigned by a 
provision I proposed in 1970, section 
220 of title 38, United States Code-for 
seeking to achieve the maximum feasi
ble effectiveness and coordination of 
all Federal programs and activities af
fecting veterans-including those con
ducted by the Department of Labor 
and other agencies, as well as by the 

VA. The Administrator is also charged 
under this provision with actively pro
moting the effective implementation 
and enforcement of all laws and regu
lations providing for special consider
ation, emphasis, or preference for vet
erans. These responsibilities need to 
be carried out far more effectively and 
aggressively than they have been in 
the past. Cabinet status for the head 
of the VA as is provided for in this leg
islation should promote needed inter
action with the heads of the executive 
departments. 

Because of my belief in the need to 
enhance the status of the VA Adminis
trator, in 1983 I authored a provision, 
enacted as title V of Public Law 98-
160, calling upon President Reagan to 
follow President Carter's lead and 
make the VA Administrator a 
member-but this time a full 
member-of his Cabinet. Unfortunate
ly, President Reagan rejected this pro
posal then and has not acted on it 
since. In view of his endorsement last 
November of Cabinet-level status for 
the VA, I don't know why he has not 
signed an Executive order to bring 
that about, something totally in his 
power to achieve. 

Thus, legislation such as the pend
ing measure seems to be the only ap
proach available to secure Cabinet
status for the VA. That is why I was 
an original cosponsor of Senator 
THURMOND'S bill, S. 533, and I con
gratulate Senator THURMoND-and 
Representatives MONTGOMERY and 
SoLOMON in the other body-for their 
persistent efforts in this matter. That 
also is why I submitted testimony to 
the Governmental Affairs Committee 
for the committee's hearing on De
cember 9, 1987, and why I, along with 
the Veterans' Affairs Committee staff, 
worked closely with Chairman GLENN, 
the other members of the Governmen
tal Affairs Committee, especially my 
good friend from Maine [Mr. MITCH
ELL] who serves on both of our com
mittees, and the Governmental Affairs 
Committee staff, in the development 
of the bill as it comes before the 
Senate today. 

In my December 9 statement, I ex
pressed my support for S. 533 as intro
duced and raised significant concern 
about the companion bill, H.R. 3471, 
passed by the House last November. In 
this regard, I noted that the key dif
ference between the two bills was that 
S. 533 as introduced did not create 
within the VA any additional positions 
requiring Presidential appointment 
and Senate confirmation, leaving the 
number of those positions at 3, where
as the House-passed bill would result 
in 11 additional such positions. I was 
deeply apprehensive that these 11 new 
Presidential positions and the other 5 
or more political appointments that 
would likely be made in support of 
each of these positions would politicize 
the agency in very undesirable ways. 

In this regard, Mr. President, I ex
pressed particular concern with the 
impact of turning the agency's Chief 
Medical Director [CMD] and Chief 
Benefits Director [CBD] positions into 
political appointees. These two posi
tions traditionally have been nonpo
litical, and I see absolutely no gain 
from changing that practice. I ex
pressed these same concerns about po
liticizing the agency and its top-line 
jobs in a November 10, 1987, meeting 
with the President at which he an
nounced his support for VA Cabinet
level status. 

With particular reference to the 
CMD, section 4103<b> of title 38, 
United States Code, provides for the 
appointment of a CMD for a 4-year 
term, which may be renewed or ex
tended. This term-appointment is in
tended to provide for professional con
tinuity and stability in the leadership 
and management of the V A's Depart
ment of Medicine and Surgery in order 
to facilitate the development and im
plementation of goals and plans 
beyond the short term, all with the 
care and best interests of veteran pa
tients being of paramount importance. 
Under the current law, Congress has 
been clear that it intends that the day
to-day affairs of DM&S be managed 
by a nonpartisan physician CMD, sub
ject to the general supervision of the 
Administrator. The statutory scheme 
contemplates medical, not political, 
leadership and management of the De
partment of Medicine and Surgery. 

In recent years, there has been a 
practice-strongly encouraged by the 
Congress and veterans' service organi
zations-of CMD's serving out full 4-
year terms beginning in one adminis
tration and carrying over into the next 
one. Indeed, two recent former CMD's 
received extensions beyond their 4-
year terms under administrations of 
the political party other than the one 
under which they were first appoint
ed. 

Mr. President, I consider the ap
pointment of a CMD to be probably 
the most important single decision 
that an Administrator has generally 
been called upon to make. A CMD 
must be the very best, most highly 
qualified physician available who has 
the capacity to provide stable, effec
tive, highly professional leadership for 
a considerable period extending 
beyond the current administration and 
the sensitivity to and understanding of 
the V A's special mission to sustain the 
morale of the approximately 200,000 
DM&S employees. 

The CMD must not be turned into 
either a passive observer or active par
ticipant while the Office of Manage
ment and Budget attempts to carry 
out the agenda it has promoted-thus 
far largely unsuccessfully-for the last 
two decades of reducing the . size, 
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scope, and significance of VA pro
grams. 

In my view, professionalism, strong 
leadership qualities and management 
skills, and deep sensitivity, along with 
a demonstrated commitment to meet
ing veterans' needs, are the qualities 
that should be sought in a CMD. The 
same should be true of the CBD and 
has been for the last 10 years or more. 
There is no place for correct political 
philosophy in that equation. 

Mr. President, I am pleased to note 
that we were most successful in having 
these concerns taken into account
both as to the overall number of politi
cal appointees and as to the CMD and 
CBD, specifically-by the Governmen
tal Affairs Committee in the legisla
tion it reported. With reference to the 
overall number of political appointees, 
the committee report-Senate Report 
No. 100-342-notes that under the bill 
as reported "the Department would 
have no fewer than seven and no more 
than ten presidential appointees .. -as 
compared to 14 under the House bill 
and 3 at present-and, using current 
employment data, "the total number 
of presidential and noncareer SES ap
pointees in the Department of Veter
ans Affairs could not exceed 17 .. -as 
compared to no limit under the House 
bill with a ready potential · for 50 or 
more such jobs and 14 at present. In 
my view, this limit of 17 is a fair and 
prudent limitation on the number of 
political appointees and should serve 
to maintain the professional, nonparti
san nature of the VA once it becomes 
a department. 

With reference to the CMD and 
CBD, although the legislation would 
make those positions subject to Presi
dential appointment and Senate con
firmation, several safeguards have 
been incorporated that should prevent 
those positions from becoming simply 
political plums, to be filled on the 
basis of political patronage, by the 
White House personnel office, rather 
than on the basis of professional quali
fications. 

First, the legislation would require 
that, upon a vacancy in either posi
tion, a search commission would be set 
up to make recommendations to the 
President for a replacement. These 
search commissions would be com
posed of representatives of veterans, 
affected communities, two past occu
pants of the position-if the Secretary 
decides that such persons should be 
members of the commission-experts 
in the management of health-care or 
benefits programs in the public or pri
vate sector, and the Deputy Secretary 
of Veterans' Affairs. The VA Deputy 
Assistant Secretary who performs per
sonnel management and labor rela
tions functions would serve as the ex
ecutive secretary of such a commis
sion. 

As the committee report makes 
clear, these commissions would "exist 

solely to make recommendations of 
candidates to the President.. and 
would be "tasked to find individuals of 
high integrity and expertise ... In seek
ing such individuals, a commission 
would be guided by a statement of 
qualifications set forth in the legisla
tion which should not only help guide 
the commission's efforts but also serve 
as a benchmark against which the Vet
erans' Affairs Committee could evalu
ate a Presidential nominee during the 
confirmation process. These qualifica
tions statements expressly provide, as 
I recommended, that appointments be 
made without regard to "political af
filiation or political qualification ... 

Although a President would not be 
bound by the recommendations of any 
such commission, I believe that it 
would be very difficult for any Presi
dent not to nominate a new CMD or 
CBD from the names recommended by 
the commission. 

A second safeguard which should 
help maintain the nonpolitical, profes
sional quality of the two main VA-line 
offices is the establishment in the bill 
of 4-year terms of office for the two 
positions. Although a President would 
be able to remove an incumbent from 
either position, this term of office ex
presses the importance of achieving 
stability in these two offices. As the 
Governmental Affairs Committee 
report notes, the 4-year term "conveys 
the Committee's intent that continui
ty of service be emphasized and that 
the President, the Secretary, and po
tential nominees recognize the value 
of such longer term service ... 

In addition to the term-of-office re
quirement, the legislation would re
quire the President, if the President 
were to remove either the CMD or 
CBD before the end of the 4-year 
term, to notify the Congress of the 
reasons for the removal. Again, al
though this requirement would not 
limit the President's ability to remove 
an incumbent from either of the two 
offices, it should serve to force any 
such action to be based on reasons 
having to do with performance in 
office rather than partisan political 
considerations. 

Mr. President, I note that the bill 
provides that the incumbent Chief 
Medical Director and Chief Benefits 
Director may continue to serve in 
their positions without the need for 
Presidential nomination. In addition, 
the incumbent Chief Medical Director 
may continue to serve in that position 
until the 4-year statutory term pre
scribed by section 4103(b)(l) of title 
38, United States Code, expires unless 
the new Secretary removes the incum
bent CMD for cause. 

With further reference to the limita
tions in the bill on political appoint
ments, I note that of the up to 15 
Deputy Assistant Secretary positions 
which could be established, at least 
two-thirds of them would have to be in 

the competitive service. In addition, 
the bill contains the express prohibi
tion I recommended on considering po
litical affiliation or qualification in 
connection with the appointment or 
advancement of any person within the 
Department other than those in speci
fied positions. This, then, would spe
cifically prohibit political appoint
ments of V AMC or V ARO Directors. 

Mr. President, I have one amend
ment, which addresses the structure of 
the new Veterans' Benefits Adminis
tration, which I will offer shortly and 
which I will describe in more detail at 
that time. Other than the minor 
changes that will be proposed in that 
amendment, I am satisfied that the 
measure as it comes before us today is 
the appropriate way to proceed, and I 
urge our colleagues to give this meas
ure their unanimous support. 

I believe that our colleagues will 
agree that the Governmental Affairs 
Committee, the committee chairman 
[Mr. GLENN] and ranking minority 
member [Mr. ROTH], and the commit
tee staff-especially Len Weiss, Paul 
Light, and Lorraine Lewis-did an ex
cellent job in considering the many 
issues related to elevating the VA to a 
Cabinet-level Department and are to 
be commended for the care and atten
tion that they brought to this task. 
And I particularly wish to thank them 
for their great courtesy and 
responsiveness to me and the Veter
ans' Affairs Committee staff. 

Mr. President, I ask unanimous con
sent that the texts of my December 9 
testimony submitted to the Govern
mental Affairs Committee as well as of 
an article I authored that appeared in 
the Washington Times be printed in 
the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR ALAN CRANSTON 

BEFORE THE COMMITTEE ON GOVERNMENTAL 
AFFAIRS DECEMBER 9, 1987 
Mr. Chairman and members of the Com

mittee, I am delighted to appear before you 
today in connection with your Committee's 
consideration of legislation that would 
accord Cabinet status to the Veterans' Ad
ministration. I congratulate the Chairman 
for scheduling this hearing so promptly 
after House passage of H.R. 3471. 

Since first coming to the Senate in 1969, I 
have been active on veterans' affairs mat
ters, first as the Chairman of the Subcom
mittee on Veterans' Affairs of the then
Labor and Public Welfare Committee and 
then as a member of the Veterans' Affairs 
Committee from its creation in 1971. As you 
know, I have been either the Chairman or 
the Ranking Democratic member of the 
Committee since 1977. I am delighted that 
your Committee is actively pursuing the 
matter of upgrading the status of the VA, a 
result I have long advocated. 

Far too often, the VA Administrator has 
been ignored when crucial decisions are 
being made within the Executive Branch on 
government-wide matters, especially on 
health and budget issues. During the Carter 
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Administration, Administrator of Veterans' 
Affairs Max Cleland was made a member of 
the Cabinet for the purpose of attending 
Cabinet meetings, and I believe that that 
action promoted a desirable level of involve
ment for him and the agency. 

For over 50 years, the VA has been the 
principal Federal agency with responsibility 
for providing benefits and services to veter
ans and their survivors. The agency's princi
pal mission is described concisely and elo
quently in the words of Abraham Lincoln in 
his second inaugural address-"to care for 
him who shall have borne the battle and for 
his widow, and his orphan." It is through 
the VA that the United States meets its his
torical commitment to provide health care 
and compensation to veterans disabled 
during their service, assistance to the survi
vors o.i' those who made the ultimate sacri
fice, and readjustment assistance to all 
those who served honorably in the Armed 
Forces during periods of war. 

Because of the V A's special responsibility 
for meeting veterans needs, it serves very 
important national defense functions. Major 
commitments made by the Nation to its vet
erans are directly fulfilled through the VA. 
If the Federal Government, through the 
VA, is seen as being unwilling or unable to 
honor commitments made to those who 
have served the Nation in the past, it is un
likely that the Armed Forces would be able 
to attract or retain the needed level of uni
formed personnel without conscription. 
Thus, honoring such commitments faithful
ly and effectively is not only a moral obliga
tion but integral to our efforts to support 
and maintain the All-Volunteer Force. 

Through its health-care system the VA 
serves a further, tangible national defense 
function. VA hospital and medical resources 
are the first backup to the health-care re
sources of the Department of Defense in 
time of war or other national emergency in
volving military conflict. This logical and 
imp(Jrtant role of the VA was codified in 
1982 in Public Law 97-174. Should the need 
arise, the VA must be ready to provide criti
cally needed assistance to DOD, the health
care resources of which would be totally in
adequate to care for large numbers of casu
alties. 

Today, there are nearly 28 million veter
ans and about 49 million dependents or sur
vivors of veterans. Among Federal depart
ments and agencies, only DOD has more 
employees than the VA, and the V A's 
budget-around $27 billion-ranks 7th 
among Federal departments and agencies. 
The VA operates the largest centrally man
aged health-care system in the United 
States, furnishing care to 1.4 million inpa
tients and over 18 million outpatient visits. 
The VA will distribute over $14 billion in 
income maintenance payments and approxi
mately $626 million in education, training, 
and rehabilitation assistance payments in 
fiscal year 1988; operate one of the Federal 
Government's two major home loan guaran
ty programs, with over 4 million loans cur
rently guaranteed; run 109 national ceme
teries and provide burial assistance for 
nearly 300,000 deceased veterans annually; 
and administer the largest direct insurance 
program in the country. 

In light of the V A's size and importance, 
the agency and its programs should be ac
corded appropriate recognition, status, and 
treatment within the executive branch. 
President Carter recognized that. Too often, 
under the current Administration this has 
not been the case. 

In recent years, the VA has frequently 
been relegated to a relatively insignificant 

role within the Executive Branch, with the 
Administrator having little or no access to 
the President or other top officials in the 
White House. This was particularly true 
with respect to the first Administrator of 
Veterans' Affairs under the current Admin
istration, Robert Nimmo, who was often 
precluded from meaningful participation in 
matters affecting the VA, particularly 
budget matters. For example, in September 
1981, 2 months after Mr. Nimmo took office, 
the President decided to submit revisions in 
the fiscal year 1982 budget for the VA, re
ducing certain major VA accounts, such as 
the medical care and medical and prosthet
ics research accounts, to levels substantially 
below those that the President had earlier 
agreed to in the context of the first concur
rent resolution on the budget for fiscal year 
1982. This decision was taken with no ad
vance consultation with the Administrator. 
In fact, as far as I am aware, Mr. Nimmo did 
not even meet with President Reagan until 
very late in his tenure as Administrator. 

I was pleased when Mr. Nimmo's successor 
as Administrator, Harry Walters, reversed 
that situation-he met with the President 
shortly before his confirmation hearing and 
worked to maintain his access to top offi
cials in the White House. The point here is 
that the VA Administrator's access to the 
President and the White House should not 
rise or fall on the basis of the aggressiveness 
and other personal qualities of the Adminis
trator. It should flow from the status of the 
position of the Administrator and the im
portance of the VA mission. 

In order to preclude recurrence of the rel
egation of the VA to a relatively insignifi
cant role within the Executive Branch, with 
the Administrator having little or no access 
to the President or other top officials in the 
White House, the VA should be elevated to 
Cabinet-level status. Such a step would 
ensure that the head of the VA would par
ticipate in top Administration discussions 
and decisions, which in tum should result in 
greater coordination and sharing of exper
tise between the VA and other federal de
partments. It also should lead to a greater 
recognition of the impact of general govern
mental decisions on the V A's ability to ful
fill its various missions. 

Areas where such opportunity for the 
interchange of ideas between the head of 
the VA and other Cabinet agencies would be 
desirable are many, For example, a whole 
range of issues relating to the V A's health
care system and our society's overall efforts 
to address the health-care needs of our citi
zens suggest themselves. At the most basic 
level, it seems important to me that others 
involved in formulating government-wide 
policy concerning access to health care need 
to understand clearly to whom the VA is 
furnishing care and be conversant with any 
proposals to change the V A's role in that 
regard. Likewise, greater appreciation of the 
V A's efforts with regard to specific health
care issues-such as current efforts to 
combat AIDS-should enhance the effec
tiveness of government-wide activities. 

The VA, by virtue of its statutory man
dates and the population it serves, is at the 
forefront of government activities in many 
fields. Nowhere is this dynamic more appar
ent than with reference to addressing the 
needs and concerns of an aging population. 
Because veterans cluster in age groups relat
ed to the periods of major conflicts-World 
War I, World War II, the Korean conflict, 
and the Vietnam conflict in this century
trends relating to the general population 
are realized differently in the veteran popu-

l&tion. In the area of aging, the change in 
the overall population, which will peak 
around the first third of the next century, 
will be accelerated in the case of veterans. 
The veterans of World War II, who make up 
37 percent of the total veteran population, 
are already approaching an average age of 
65, and the veterans of the Korean conflict 
are just behind them. Lessons learned by 
the VA today-as the agency works to pro
vide health care, income maintenance, home 
loan, burial, and insurance assistance to the 
large numbers of World War II veterans 
now in their 60s-can and should be of great 
benefit as the rest of society ages. Providing 
an opportunity for other departments and 
agencies to learn of such matters at the 
Cabinet level should promote needed cross
fertilization across the government. 

It is also important to recognize that the 
Administrator of Veterans' Affairs has im
portant statutory responsibilities for seek
ing to achieve the maximum feasible effec
tiveness and coordination of all Federal pro
grams and activities affecting veterans-in
cluding those conducted by the Department 
of Labor and other agencies, as well as the 
VA. The Administrator is also charged with 
actively promoting the effective implemen
tation and enforcement of all laws and regu
lations providing for special consideration, 
emphasis, or preference for veterans. These 
responsibilities need to be carried out far 
more effectively and aggressively than they 
have been in the past. Cabinet status for 
the head of the VA would promote needed 
interaction with the heads of the executive 
departments. 

Because of my belief in the need to en
hance the status of the VA Administrator, 
in 1983 I authored a provision, enacted as 
title V of Public Law 98-160, calling upon 
President Reagan to follow President 
Carter's lead and make the VA Administra
tor a member-but this time a full 
member-of his Cabinet. Unfortunately, 
President Reagan rejected this proposal 
then and has not acted on it since. In view 
of his recent endorsement of cabinet-level 
status for the VA, I don't know why he has 
not signed an Executive Order to bring that 
about, something totally in his power to 
achieve. 

Thus, legislation such as your Committee 
is now considering seems to be the only ap
proach available to secure Cabinet-status 
for the VA. That is why I am an original co
sponsor of Senator Thurmond's bill, S. 533. 
This measure is, as you know, very different 
from the bill <H.R. 3471) passed by the 
House last month. The key difference is 
that S. 533 does not create within the VA 
any additional positions requiring Presiden
tial appointment and Senate confirmation, 
leaving the number of those positions at 
three. 

The House-passed bill, on the other hand, 
would result in 11 additional such positions. 
I am deeply apprehensive that these 11 new 
Presidential positions and the other 5 or 
more political appointments that invariably 
would be made in support of each of these 
positions would politicize the agency in very 
undesirable ways. We are talking about in
fusing this agency with 55 or more new po
litical agents of the White House and the 
Executive Office. I find this a terribly 
threatening prospect and absolutely shud
der to think of the repercussions for veter
ans' benefits and services should the top 
jobs at the V A's 172 medical centers and 58 
regional benefits offices become the sub
jects of political patronage. Although misbe
gotten attempts to treat some of these posi-



17500 CONGRESSIONAL RECORD-SENATE July 11, 1988 
tions in that way were made in the early 
1970's, they largely failed, and these key 
civil-service management positions have by 
and large been filled on the basis of per
formance and merit. They should not get 
into the "plum book". 

It has been my experience over the years 
that we are best able to meet the needs of 
our Nation's veterans when we proceed in a 
nonpartisan fashion. I am convinced that in
fusing partisan politics or political patron
age into the operations of the VA in the 
way the House-passed bill would do would 
be extremely unfortunate for the millions 
of American veterans who depend on the 
VA for their health and sustenance. 

In this regard, I am particularly con
cerned with the impact of turning the agen
cy's Chief Medical Director and Chief Bene
fits Director political appointees. These two 
positions traditionally have been non-politi
cal, and I see absolutely no gain from 
changing that practice. With particular ref
erence to the Chief Medical Director, sec
tion 4103<b> of title 38, United States Code, 
provides for the appointment of a Chief 
Medical Director for a 4-year term, which 
may be renewed or extended. This term-ap
pointment is intended to provide for profes
sional continuity and stability in the leader
ship and management of the VA's Depart
ment of Medicine and Surgery in order to 
facilitate the development and implementa
tion of goals and plans beyond the short 
term, all with the care and welfare of veter
an-patients being of paramount importance. 
Under the current law, Congress has been 
clear that it intends that the day-to-day af
fairs of DM&S be managed by a non-parti
san physician Chief Medical Director, sub
ject to the general supervision of the Ad
ministrator. The statutory scheme contem
plates medical, not political, leadership and 
management of the Department of Medi
cine and Surgery. 

In recent years, there has been a prac
tice-strongly encouraged by the Congress 
and veterans' service organizations-of 
Chief Medical Directors serving out full 4-
year terms beginning in one Administration 
and carrying over into the next one. Indeed, 
two recent former Chief Medical Directors 
received extensions beyond their 4-year 
terms under Administrations of the political 
party other than the one under which they 
were first appointed. 

I consider the appointment of a Ch~ef 
Medical Director to be probably the most 
important single decision an Administrator 
will ever be called upon to make. A Chief 
Medical Director must be the very best, 
most highly qualified physician available 
who has the capacity to provide stable, ef
fective, highly professional leadership for a 
long period extending beyond the current 
Administration and to sustain the morale of 
the approximately 200,000 DM&S employ
ees. 

The Chief Medical Director must not be 
turned into either a passive observor or 
active participant while the Office of Man
agement and Budget attempts to carry out 
the agenda it has promoted-thus far large
ly unsuccessfully-for the last 2 decades of 
reducing the size, scope, and significance of 
VA programs. 

In my view, professionalism, strong leader
ship qualities and management skills, and 
deep sensitivity, along with a demonstrated 
commitment to meeting veterans' needs, are 
the qualities that should be sought in a 
Chief Medical Director. The same should be 
true of the Chief Benefits Director and has 
been for the last 10 years or more. There is 

no place for "correct" political philosophy 
in that equation. 

There are other respects in which I be
lieve that the House-passed measure at
tempts far too much administrative reorga
nization or would create organizational ri
gidity, and I will submit my ideas to you in 
those respects subsequently. 

One final thought in closing-! am aware 
of the many editorials opposing giving the 
VA Cabinet status. Much of the opposition 
seems to be based on the premise that veter
ans receive too much in the way of federal 
benefits and services already and that plac
ing the VA in the cabinet will increase that 
perceived disparity. Many supporters, on 
the other hand, seem to believe that placing 
the VA in the Cabinet will guarantee veter
ans a strong advocate before the President. 
I think both sides may be overestimating 
the impact of a change in status. Although I 
reject the view that existing veterans bene
fits and services are excessive-you will be 
receiving much testimony, I am sure, about 
how the VA budget has declined substan
tially as a proportion of both total federal 
expenditures and GNP-I also do not be
lieve that placing the head of the VA in the 
Cabinet will necessarily lead to any greater 
resources for the VA in real terms. Being 
heard and being able to prevail are very dif
ferent results. 

I know your Committee will be carefully 
considering and addressing the difficult 
issues involved in changing the status of the 
VA and in drafting appropriate legislation. 
Again, I commend to you the approach of 
Senator Thurmond's bill, S. 533, and offer 
you the full cooperation of our Committee 
and its staff as you proceed. 

[From the Washington Times, Feb. 17, 
1988] 

RECOGNIZING AN UNFULFILLED RoLE 

Elevating the Veterans' Administration to 
Cabinet status is long overdue. While I have 
some reservations about pending legislation 
that would bring this about, I totally sup
port the principle involved. 

The VA has more than 75,000 hospital 
beds, more than 11,500 nursing home-care 
beds, 228 outpatient clinics, 189 counseling 
centers, and 15 domiciliary facilities. This 
fiscal year it will provide more than 18 mil
lion outpatient treatments. 

It is through the VA that we as a nation 
meet our historic commitment to veterans: 
health care and compensation to veterans 
disabled during service, assistance to the 
survivors of those who made the ultimate 
sacrifice, and readjustment assistance to all 
who serve honorably in the Armed Forces 
during time of war. 

Yet, the VA often is relegated to a rela
tively insignificant role within the executive 
branch. The director has little or no access 
to the president or to top White House offi
cials. This isolation hurts the VA and the 
veterans it serves. It also hurts the nation 
generally by allowing the V A's many 
strengths to go underutilized. 

The V A's nationwide, comprehensive 
health care system is a national asset that 
should be maintained and improved. It 
should not, as some critics have urged, be 
shut down, with veterans having to tum to 
community facilities for medical care. 

Contrary to what these critics claim, vet
erans would not be better off, and more 
likely would be worse off, if such a change 
were made. VA health care is generally as 
good as that available in the community, 
and frequently better. 

VA nursing homes are among the best 
around. And all VA hospitals are accredited 
by the Joint Commission on Accreditation 
of Health-Care Organizations. 

The nation's obligation to service-connect
ed veterans cannot be met adequately in 
community facilities, even with federal pay
ments. 

The VA medical system has developed 
great skill and expertise in treating the im
mediate and residual effects of such 
combat-related injuries as amputations, 
bullet wounds, spinal-cord injuries and the 
psychological aftereffects of war. 

Although facilities in some communities 
might be capable of providing comparable 
care for some of these disabilities, they 
could not ensure service-connected-disabled 
veterans of receiving either the comprehen
sive treatment or the priority care they now 
receive throughout the VA system. 

No soldiers in modem times went off to 
war on behalf of any state or locality. Veter
ans benefits are an inherently national ac
tivity and responsibility. They should be 
recognized as a very real, continuing cost of 
past wars and national defense activities. 

Providing such care is a national moral 
commitment of the highest order. 

Legislation which I proposed and which 
became law in 1982 makes the VA the pri
mary medical backup to the Department of 
Defense. Any significant reduction of VA 
health care resources would preclude the 
VA from fulfilling that vital role. 

VA health care becomes even more impor
tant as our population ages-especially the 
veteran population-creating a growing 
need for acute and extended-care health 
care. 

More than 11 million World War II veter
ans soon will reach an average age of 65. 
The VA is a leader in aging research. Work
ing closely with medical schools throughout 
the country, it is developing and testing new 
ways to care for the diseases and disabilities 
of aging. 

The V A's research and education efforts 
with affiliated medical and other schools 
benefit us all. Last year, for example, over 
one-third of all medical students received 
some of their training in VA facilities. The 
VA provides a substantial proportion of the 
national training capacity for nurses, psy
chologists and other health workers. 

The large, complex VA system is a vital 
element of the nation's health-care effort. 
It's not perfect; it can and should be im
proved. Cabinet-level status for the VA will 
make such improvement more likely, and 
the whole nation will be the winner. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Who yields time? 

Mr. ROTH. Mr. President, I yield 6 
minutes to the distinguished Senator 
from Hawaii. 

The PRESIDING OFFICER. The 
Senator from Hawaii is recognized for 
6 minutes. 

Mr. MATSUNAGA. I thank the Sen
ator for yielding. 

Mr. President, I rise in strong sup
port of S. 533, the pending legislation 
sponsored by the venerable senior Sen
ator from South Carolina [Mr. THuR
MOND] to raise the Veterans' Adminis
tration, presently an independent 
agency of the Federal Government, to 
Cabinet level. 

Mr. President, this is a long overdue 
and much welcome initiative. For too 
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long, the Nation's veterans have not 
been accorded the priority in budget 
considerations and other deliberations 
to which they are entitled. Far too 
often, funding recommendations by 
the agency have been cut short or 
drastically modified by the Office of 
Management and Budget [OMBl, to 
the detriment of the Nation's 27 mil
lion veterans and their 51 million 
family members. For years the Senate 
Veterans' Affairs Committee, on 
which I sit, has had to deal with irra
tional cutbacks and ill-conceived direc
tives that derived from OMB, an 
agency with no expertise in veterans' 
benefits programs, and indeed with no 
guiding mandate to advocate the inter
ests of veterans. For example, OMB di
rected the recent effort to restrict ben
eficiary travel benefits, by which vet
erans are reimbursed for the cost of 
transportation in seeking medical care. 
This resulted in great hardship to 
poorer veterans seeking access to 
health care. It is only now, after a 
year of travail for many less well-off 
veterans, and only through congres
sional intervention, that these travel 
benefits are to be restored. 

S. 533 will solve at least the bureau
cratic problem posed by OMB-for the 
first time, the VA will have direct 
access to the President without an in
tervening third party to color the rec
ommendations of the agency. For the 
first time, a Secretary of Veterans' Af
fairs will sit in the highest policy 
councils of the land, the rightful place 
for the individual who will represent 
some of our most deserving Federal 
beneficiaries. 

All veterans' organizations support 
this measure, as does the President. 
Both Houses of Congress have held 
extensive hearings on this matter, and 
all committees which have addressed 
this issue have recommended its adop
tion. This bill will cost only $4 million 
next year and $28 million over the fol
lowing three years; the significant pro
vision elevating the VA to Cabinet 
status will result in additional costs of 
less than $50,000. This is a small incre
mental expenditure to gain Cabinet 
representation for our Nation's veter
ans since they are now serviced by the 
country's largest independent 
agency-an agency with a budget ap
proaching $30 billion, employing more 
than 200,000 full-time and 40,000 part
time personnel-second only to the 
Department of Defense and Postal 
Service-and responsibility for the 
West's largest health care system. 

Mr. President, it is because of the 
importance of this bill that I urge that 
the judicial review amendment to be 
offered by the junior Senator from 
Wyoming [Mr. SIMPSON] be defeated. I 
am myself an original cosponsor of S. 
11, the legislation introduced by Sena
tor CRANSTON earlier in this Congress 
upon which the Simpson amendment 
is based. I also voted to report the bill 

out of committee last month, and sup
ported passage of the measure by the 
Senate only a short time ago. Never
theless, I believe that adoption of the 
amendment would seriously damage 
chances of House or Presidential ap
proval of the underlying legislation, S. 
533. 

However, in urging opposition to his 
amendment, I would like to thank the 
Senator from Wyoming for his forth
right advocacy of this matter. Return
ing to veterans their constitutional 
right of due process is a worthy under
taking; at another time and under dif
ferent circumstances I would feel com
pelled to support the amendment by 
former chairman of the Veterans' Af
fairs Committee, who has been one of 
Congress's strongest supporters of 
court access by veterans. But this is 
not the right time, nor is it the right 
vehicle. The underlying legislation is 
simply too important to be jeopard
ized, regardless of the intrinsic impor
tance of judicial review. Judicial 
review earlier today had its own day in 
the sun, when the Members of this dis
tinguished body adopted S. 11 by an 
overwhelmingly vote of 86 to 11. That 
legislation now should stand or fall on 
its own merits-at the very least, it 
should not pull down another bill of 
equal merit. It is with mixed feelings 
and deep regret, therefore, that I call 
upon my colleagues to oppose the 
Simpson amendment when it is of
fered. 

In closing, Mr. President, and re
turning to the underlying legislation 
at hand, S. 533, I urge my colleagues 
to pass this landmark measure. I 
would like to commend the chairmen 
and ranking minority members of the 
Veterans' Affairs Committee and the 
Governmental Affairs Committee, 
Senators CRANSTON, GLENN, MURKOW
SKI, and RoTH, for their outstanding 
work in expediting the adoption of 
this bill. Their efforts in this regard 
constitute a model of bipartisan coop
eration and efficacy. Finally and most 
pertinent of all, I wish to commend 
the distinguished senior Senator from 
South Carolina [Mr. THuRMoND] for 
once again initiating Senate consider
ation of this measure, and for pursu
ing this issue with such determination 
for so many years. 

REPRESENTATION OF MINORITY INTERESTS IN 
THE NEW DEPARTMENT OF VETERANS' AFFAIRS 

Mr. MATSUNAGA. Mr. President, 
will the Senator from Ohio, the distin
guished chairman of the Governmen
tal Affairs Committee, yield to re
spond to a few questions about the 
pending legislation, S. 533? 

Mr. GLENN. I would be happy to 
yield and answer any questions the 
distinguished Senator from Hawaii 
might care to pose. 

Mr. MATSUNAGA. Let me first 
state that I strongly support the gen
eral concept of S. 533-indeed, I am a 
cosponsor of the measure. But I am 

deeply concerned about the possible 
effect this bill may have on veterans 
of minority descent. As the Senator 
from Ohio is no doubt aware, the 
unique circumstances and special 
needs of minority veterans have too 
often been overlooked or disregarded 
by the Veterans' Administration. I see 
no mention of any provisions in this 
important legislation that specifically 
addresses the concerns of minority 
veterans. Was this an oversight? 
Would it not have been proper to des
ignate, for example, an Assistant Sec
retary of Veterans' Affairs with re
sponsibility for minority affairs? 

Mr. GLENN. Mr. President, let me 
say to my friend from Hawaii, that I 
too am concerned about the welfare of 
this Nation's minorities, and especially 
of minority veterans, who have served 
our Nation with great distinction in 
times of conflict. I have long support
ed measures that promote equal rights 
and benefits for blacks, Hispanics, 
women, and other minority groups. 
But the Governmental Affairs Com
mittee, which conducted extensive
one might say exhaustive-hearings 
on the cabinet status bill, made a com
mitment to the Veterans' Affairs Com
mittees of both the Senate and the 
House not to engage in issues of policy 
as distinguished from structure, with 
regard to the proposed Department of 
Veterans' Affairs. Because the issue of 
minority access to services and bene
fits currently provided by . the Veter
ans' Administration is a policy ques
tion, it would not have been an item 
which the Governmental Affairs Com
mittee could have properly addressed 
during the hearings. 

Mr. MATSUNAGA. Mr. President, 
for the record, I wish to make clear 
that the Senator from Ohio has been 
and continues to be one of this Na
tion's foremost advocates of minority 
rights. I don't believe there is a single 
Member of Congress who is more com
mitted to the eradication of inequities 
based on race or gender. If I under
stand him correctly, the lack of any 
provision concerning minority repre
sentation or advocacy in the pending 
legislation is less a question of sub
stance than appropriateness. Is that 
right? 

Mr. GLENN. The Senator from 
Hawaii is correct. The Governmental 
Affairs Committee set out to craft a 
bill that creates only the broadest ad
ministrative and management frame
work for the new Department; I think 
it succeeded in doing this. As much as 
possible, we tried to give the new Sec
retary the greatest latitude in organiz
ing and running his agency. 

Mr. MATSUNAGA. I thank my 
friend from Ohio for his explanation. I 
am relieved to hear that the issue of 
minority access or representation was 
not excluded from the bill for reasons 
of substance. 
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Mr. GLENN. To clarify the matter, I 

would like to point out that the minor
ity issue was never raised at any of the 
committee hearings by any of the 
many witnesses who testified. This is 
not to say that minority access mat
ters were not important enough to be 
considered-merely that participants 
were obviously aware that hearings on 
S. 533 were not the appropriate venue 
for such matters. 

Mr. MATSUNAGA. I thank the Sen
ator for his clarification. 

Mr. President, I raise this issue now 
because I believe it is important, as we 
prepare to adopt legislation that effec
tively elevates the status of the Feder
al agency which serves the Nation's 
veterans, to remind ourselves of the 
sacrifices of black, Hispanic, Asian-Pa
cific, Native American, and women vet
erans-particularly in view of the fact 
that the Veterans' Administration has 
not always recognized the special re
quirements of minority veterans. 

Mr. President, minority veterans 
have participated with valor in every 
one of the Nation's conflicts. The over
all percentage of minorities who have 
served in the Armed Forces far ex
ceeds their ratio in the general popula
tion. While the overall veterans popu
lation is projected to decrease in the 
next 15 years, the number of minori
ties within that population is expected 
to rise dramatically. 

In Vietnam, minorities served at a 
disproportionately high level in 
combat areas, and suffered a higher 
rate of mortality. Upon their return to 
civilian life, minorities faced a higher 
rate of imprisonment, a higher rate of 
unemployment, a higher rate of home
lessness, and a host of other inequities 
and misfortunes. 

In the face of these adverse circum
stances, it appears that these minority 
veterans have been underserved by the 
Veterans' Administration. For exam
ple, a recent report of the V A's Adviso
ry Committee on Native Americans 
found that native American veterans 
underutilize VA benefits and health 
care services, a fact related to several 
geographic factors such as distance 
and topography, unavailability of re
sources including transportation, cul
tural values, and the lack of coordina
tion among Federal agencies. But ef
forts to improve utilization are ham
pered by a lack of accurate and com
prehensive statistical data on native 
Americans, thus severely limiting iden
tification of veterans, needs assess
ment, and program planning. 

The same situation obtains in my 
own State of Hawaii, which has a large 
Asian-Pacific veteran population. De
spite the fact that Hawaii has the 
highest ratio of veterans per general 
population, it ranks near the bottom 
in terms of VA medical spending per 
veteran; moreover, Hawaii is one of 
only two States in the Nation without 
a veterans' hospital. I ascribe much of 

this neglect to the fact that the VA 
has little knowledge of the special 
needs of veterans of Asian and Pacific 
descent-even those in areas such as 
Hawaii where minorities constitute 
the majority. Although the VA has 
lately been making a sincere effort to 
make up for its past shortcomings in 
the island State, it is clear that this 
effort came only after pressure was 
brought to bear on the agency from 
without. 

Mr. President, this is the reason why 
I raise this entire issue now: It is ex
tremely important that we build into 
the new Department of Veterans' Af
fairs a mechanism that will deal auto
matically with minority concerns. Cur
rently, the concerns of minorities such 
as Native Americans or women are ad
dressed by temporary advisory com
mittees, which have no power to im
plement their recommendations; the 
VA is free to ignore their findings as a 
matter of course. This is sorely inad
equate. The new Department of Veter
ans' Affairs must be made fully of the 
diversity of our veterans population
and of the special concerns of minori
ty veterans. So, while I fully under
stand the reasons provided by the Sen
ator from Ohio as to why the Govern
mental Affairs Committee did not ad
dress minority issues in S. 533, I am 
deepy concerned that minority veter
ans will once again be without an insti
tutional voice in the Government body 
that administers veterans benefits and 
services. Is there no accommodation 
that can be made in this case? 

Mr. GLENN. Again, let me say to 
the Senator from Hawaii that S. 533 
addresses only structural and manage
rial issues, not policy questions. But I 
have a suggestion for my colleague 
from Hawaii. When and if this bill is 
enacted into law, the Senate Veterans' 
Affairs Committee, of which my col
league is a senior member, will have an 
opportunity to question the Presi
dent's nominee for Secretary of Veter
ans' Affairs during his confirmation 
hearing. At that time, the Senator 
from Hawaii may wish to encourage 
the prospective Secretary to make mi
nority veterans' affairs a priority of 
his new department. 

Mr. MATSUNAGA. The constructive 
suggestion by my friend from Ohio is 
well taken. I had intended to offer an 
amendment to S. 533 to establish an 
Assistant Secretary for Minority Af
fairs, but for fear that it may jeopard
ize the passage of S. 533, I will not 
offer the amendment. I will take the 
advice of the Senator from Ohio and 
bring the issue of minority veterans to 
the New Secretary's attention at his 
confirmation hearing. I thank the dis
tinguished Senator for his thoughtful 
comments on this matter. As a deco
rated veteran and national hero, the 
Senator from Ohio is second to none 
in his commitment to the welfare of 
all of America's veterans. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
want to offer an amendment. 

Mr. GLENN. :Mr. President, these 
amendments are on individual times. 
We are not on the bill time now. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, 
does the distinguished Senator from 
Alaska wish to make a statement first? 

Mr. MURKOWSKI. Yes. 
Mr. ROTH. Mr. President, I yield 5 

minutes to the distinguished Senator 
from Alaska. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized for 
5 minutes. 

Mr. MURKOWSKI. Mr. President, I 
thank my friend, the floor manager, 
and I thank the Senator from Califor
nia. 

Mr. President, I am pleased to join 
with my colleagues in support of S. 
533, legislation which would create a 
Department of Veterans' Affairs in 
the President's Cabinet. I commend 
the leadership of the Committee on 
Governmental Affairs for their 
prompt action in bringing this legisla
tion before the Senate. I also com
mend the leadership of Senator STROM 
THURMOND for his persistence in intro
ducing legislation to create a Depart
ment of Veterans' Affairs and for his 
many years of vigorous support for its 
passage and enactment into law. 

I think it is most appropriate in this 
lOOth Congress that this legislation 
has reached this crucial point. 

Cabinet status for the VA is neces
sary for sound public administration. 

When one reflects on the fact that 
the Veterans' Administration has 
about 240,000 employees and a budget 
of almost $28 billion, it is larger than 
most of the current Cabinet depart
ments. 

It is interesting to note that the VA 
programs and policies have a Govern
mentwide impact on national issues. In 
reality, the VA touches the lives of the 
one-third of the American population 
potentially eligible for VA benefits. In 
addition, the VA affects health-care 
providers, educators, homebuilders, 
bankers, realtors, funeral directors, 
employers, and others. 

We live in a time with intense pres
sure to ensure Federal spending is lim
ited and Federal dollars are wisely 
spent and a critical need for greater 
policy coordination and sharing among 
all departments and agencies of Gov
ernment. 

A Cabinet-level VA would respond to 
these needs by ensuring that the views 
of the agency that administers veter
ans' benefits has been heard and con
sidered when difficult budget decisions 
are made. 

I do have one concern: the effective 
date. Later this afternoon, I intend to 
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offer an amendment to allow the im
mediate appointment of a Secretary of 
Veterans' Affairs. 

I am concerned by the reaction of 
some of my colleagues who believe 
that this proposal to elevate to Cabi
net level the VA would lead to more 
government for a powerful interest 
group. We are not talking about new 
programs or a new agency. Veterans' 
programs and the Veterans' Adminis
tration already exist. 

I know of no veterans who support 
this proposal in the belief that the 
voice of the VA in the Cabinet room 
will lead to a gusher of new and ex
panded veterans' programs. 

Veterans know all too well the fiscal 
constraints facing the Government. In 
fact, veterans have accepted reduc
tions in veterans' benefits, such as the 
imposition of means test for VA medi
cal care, and a 1-percent loan origina
tion fee on VA home loans, when 
those reductions were included in leg
islation to reduce the deficit. Most re
cently, the major veterans' organiza
tions of this country stated their will
ingness to forgo a cost-of-living adjust
ment for veterans' benefits if all Fed
eral programs were frozen. I know of 
no other entitlement recipients indi
cating such a willingness. Editorials 
which criticize a Cabinet level VA be
cause of a belief that it will give veter
ans a mechanism to increase benefits 
must be read in the light of this 
record. 

Veterans know that Cabinet status 
does not necessarily lead to more fund
ing. The needs of our veterans are 
changing. Their priorities are chang
ing. It is important that we continual
ly reprioritize veterans' programs, as 
well. 

Veterans have only asked for their 
voices to be heard at the Cabinet 
table. And I am convinced that there 
is room at that table. 

Veterans know communication 
works both ways and that a Cabinet
level VA will be responsive to the ad
ministration that appoints its officers 
and the Senate that confirms them. 

In short the VA should be a Cabinet
level department to: First, administer 
the veterans programs Congress has 
created; second, coordinate, on an 
equal basis, those programs with other 
Cabinet departments; and, third, pro
vide other departments with the bene
fit of the V A's experience and exper
tise. 

In conclusion, the Senator from 
Alaska believes that the Senate has an 
historic opportunity to create the 
framework for the future administra
tion of veterans' benefits. I am pleased 
with the deliberate and thoughtful 
manner in which the Committee on 
Governmental Affairs has approached 
this opportunity. I am confident the 
legislation before us will create a first
class framework for the creating of a 
first-class executive department. 

I urge my colleagues to join me in 
support of this legislation. 

AMENDMENT NO. 2546 

<Purpose: To establish certain positions 
within the Veterans Benefits Administra
tion of the Department of Veterans Af· 
fairs, and for other purposes> 
Mr. CRANSTON. Mr. President, on 

behalf of myself and the ranking mi
nority member of the Veterans' Af
fairs Committee, Senator MuRKOWSKI, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 
The Senator from California [Mr. CRAN· 

STON], for himself and Mr. MURKOWSKI, pro
poses an amendment numbered 2546. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
On page 11,line 10, strike out "such". 
On page 11, line 12, strike out "chapters 

23 and" and insert in lieu thereof "chapter". 
Beginning on page 13, line 11, strike out 

all through page 14, line 2, and insert in lieu 
thereof the following: 

(d) DEPUTY CHIEF BENEFITS DIRECTORS.
( 1) There shall in the Department two 
Deputy Chief Benefits Directors, who shall 
be appointed by the Secretary without 
regard to political affiliation or political 
qualification and solely on the basis of in
tegrity and demonstrated ability. 

<2> The responsibilities of one Deputy 
Chief Benefits Director shall include per
formance, under the direction of the Chief 
Benefits Director, of the responsibilities of 
the Chief Benefits Director under subsec
tion <c><2><B>. 

On page 14, lines 3 and 10, redesignate 
subsections <e> and (f) as (f) and (g), respec
tively. 

On page 14, between lines 2 and 3, insert 
the following: 

(e) ASSISTANT CHIEF BENEFITS DIREC· 
TORS.-There shall be in the Department 
such number of Assistant Chief Benefits Di
rectors, not to exceed six, as the Secretary, 
after consultation with the Chief Benefits 
Director, shall determine. The Assistant 
Chief Benefits Directors shall be appointed 
by the Chief Benefits Director and perform 
such functions as the Chief Benefits Direc
tor shall prescribe. 

On page 18, line 12, strike out "Competi
tive" and insert in lieu thereof "Career-Re
served". 

On page 18, lines 15 and 22, strike out 
"competitive" each place it appears and 
insert in lieu thereof "career-reserved". 

On page 30, strike out all on lines 24 and 
25 and insert in lieu thereof: 

"Deputy Chief Benefits Directors, Depart
ment of Veterans Affairs (2). 

On page 3l,line 12, strike out "and". 
On page 31, and line 14, strike out the 

period and insert in lieu thereof a semicolon 
and "and". 

On page 31, between lines 14 and 15, 
insert the following: 

(5) by adding at the end thereof the fol
lowing: 

"Assistant Chief Benefits Directors, De
partment of Veterans Affairs <6>." 

The PRESIDING OFFICER. The 
Se:a:1ator from California is recognized. 

How much time does the Senator 
yield himself? 

Mr. CRANSTON. I yield myself up 
to 10 minutes. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 10 minutes. 

Mr. CRANSTON. Mr. President, this 
amendment has been developed in 
close consultation with the chairman 
of the Governmental Affairs Commit
tee [Mr. GLENN]. Our amendment 
would address the structure of the 
new Veterans Benefits Administra
tion-the former Department of Vet
erans Benefits-in the new Depart
ment. It would also make some techni
cal corrections to the bill as reported. 

Mr. President, during the Govern
mental Affairs Committee's markup, a 
provision was added to the bill specify
ing that, within the Veterans Benefits 
Administration, there would be a 
Deputy Chief Benefits Director for 
Memorial Affairs. This provision was 
added in response to the concern ex
pressed by some members of that com
mittee that placing the current De
partment of Memorial Affairs-an 
entity with an annual operating 
budget in fiscal year 1988 of approxi
mately $47 million-in the new Veter
ans Benefits Administration, as Chair
man GLENN had proposed based on my 
suggestion, could result in a diminu
tion of the program conducted by the 
current Department of Memorial Af
fairs, the principal element of which is 
the management of the National Cem
etery System. 

Although I do not accept the validi
ty of this concern, I can accept, for the 
present, the committee's action in cre
ating a Deputy Chief Benefits Direc
tor and assigning to that position this 
responsibility and do not seek to 
change that result by this amendment. 

However, I am concerned that the 
legislation as reported does not ad
dress any other element of the struc
ture of the new Veterans Benefits Ad
ministration and would thus lead to 
th~ anomalous result of the Veterans 
Benefits Administration being headed 
up by a Chief Benefits Director who 
would have one deputy and that 
deputy would be assigned responsibil
ity for one specific area of concern and 
of there being no express provision for 
a general deputy or other top officials 
in the Veterans Benefits Administra
tion. Moreover, the bill makes no pro
vision for the rank and salary of the 
officials of the Veterans Benefits Ad
ministration who would direct the 
major programs currently within the 
Department of Veterans Benefits: 
namely, compensation and pension 
<$14 billion annually>; education and 
rehabilitation <$800 million annually); 
loan guaranty <over 4 million loans 
outstanding with loan balances of $146 
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billion and $18 billion worth of loans 
projected to be guaranteed in fiscal 
year 1988>; life insurance < 1 million 
policies outstanding with a value of 
$202 billion>; and veterans services 
<over 2,100 employees and a $67 mil
lion budget>. 

Mr. President, to remedy this situa
tion. the amendment I am offering 
would establish two rather than one 
Deputy Chief Benefits Directors at ex
ecutive level IV, one of whom would 
have as one responsibility the direc
tion of the National Cemetery System. 
In addition, this amendment would 
provide for six Assistant Chief Bene
fits Directors-at executive level V
who would be appointed by the Chief 
Benefits Director-presumably to 
carry out the five programs I just de
scribed as well as one to head up a 
combination budget. personnel, and 
automated data processing matters
and would. with the two Deputy Chief 
Benefits Directors. be responsible for 
the management of the Veterans Ben
efits Administration. 

Mr. President. as I noted, this 
amendment also contains two minor 
technical amendments which would 
correct technical errors in the bill as 
reported. 

I believe the amendment is accepta
ble to the managers of the bill, and I 
urge its adoption. I am prepared to 
yield back my time on the amendment 
if the distinguished manager finds the 
amendment acceptable. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President. I yield 
myself such time as I need. 

I rise to support Senator CRANsToN•s 
amendment to this legislation. It is 
noncontroversial. as I see it. It would 
strengthen the bill, does not violate 
the Governmental Affairs commit
ment to maintain a strong memorial 
affairs program. It merely specifies 
the internal structure of a new Veter
ans' Benefits Administration. At the 
same time. it corrects a technical prob
lem with the use of the term "execu
tive service•• in the Governmental Af
fairs substitute to S. 533. I will be 
happy to accept it. I do not believe the 
Senator wishes a REcoRD rollcall vote 
on this, but I would urge favorable 
action on the matter. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. Mr. President. I 
am pleased to join my colleague, the 
distinguished chairman of the Com
mittee on Veterans• Affairs. in offer
ing this amendment. The amendment 
would specify the number of deputy 
and assistant Chief Benefit Directors 
in the new Veterans• Benefits Admin
istration. establish the pay grades of 
these deputies and assistants, and cor
rect references to the career status of 
proposed Deputy Assistant Secretar
ies. 

Mr. President. I commend the mem
bers of the Committee on Governmen
tal Affairs for their masterful and 
thoughtful work in crafting the legis
lation before us today. The committee 
clearly acted in accordance with the 
desire of Senators GLENN and RoTH to 
do the job right. 

One of the decisions made by the 
Committee on Governmental Affairs 
was to integrate the functions now 
performed by the VA•s Department of 
Memorial Affairs into the new Veter
ans• Benefits Administration. In order 
to ensure that these important func
tions receive high-level supervision. 
the bill now before us would also es
tablish a Deputy Chief Benefits Direc
tor for Memorial Affairs responsible 
for the administration of veterans' me
morial and burial benefits. I support 
high-level involvement in the adminis
tration of these benefits-benefits im
portant to veterans and to the Nation 
for both tangible and symbolic rea
sons. 

However, the bill as reported also 
has consequences I believe are unin
tended. By establishing only one 
deputy and specifying his or her 
duties. the bill would supercede the 
current structure of the Department 
of Veterans' Benefits which now has 
three Deputy Chief Benefit Directors 
as well as directors for each of the five 
services which administer benefit pro
grams. I believe limiting the new Vet
erans' Benefit Administration to only 
one Deputy Chief Benefits Director 
would place an unwise concentration 
of responsibility on too few people. 
The new Veterans' Benefits Adminis
tration will be responsible for a wide 
range of indispensible programs. It is 
important the Chief Benefits Director 
have a top management staff adequate 
for that important and difficult task. 

This amendment would meet that 
goal by establishing two Deputy Chief 
Benefits Directors and up to six Assist
ant Chief Benefit Directors and speci
fy their pay grades. In addition, it 
would correct the nomenclature de
scribing the career Deputy Assistant 
Secretaries positions which are re
served to members of the "career re
served" service; that is, for career 
members of the senior executive serv
ice. This portion of the amendment is 
a correction of nomenclature only and 
is not intended to have substantive 
effect. 

Mr. President. I look upon this 
amendment as one which would per
fect an already good bill. I urge my 
colleagues to join in support of the 
amendment, and I commend the mem
bers of the Committee on Governmen
tal Affairs for their work in bringing 
the bill before the Senate. 

Mr. CRANSTON. I thank the Sena
tor from Alaska very much. I thank 
Senator GLENN, the chairman. I know 
Senator RoTH, the ranking Republi
can. wishes to be heard. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, the pro
posed amendment is acceptable to the 
minority side. 

Mr. CRANSTON. I thank both lead
ers. 

The PRESIDING OFFICER. Is 
there any further debate on this 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment <No. 2546) was 
agreed to. 

Mr. CRANSTON. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

AMENDMENT NO. 2547 

(Purpose: To modify the effective day) 
Mr. MURKOWSKI. Mr. President, I 

send an amendment to the desk on 
behalf of myself, Senator THuRMOND, 
Senator HEINZ, Senator GRAMM, and 
Senator CocHRAN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. MURKow
SKI] for himself, Mr. THuRMOND, Mr. HEINZ, 
Mr. GRAMM and Mr. CocHRAN proposes an 
amendment numbered 2547. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 43, strike out lines 8 through 14, 

and insert in lieu thereof the following: 
SEC. 20. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as provided in 
subsection (b), this Act and the amendment 
made by this Act shall take effect on such 
date during the 6-month period beginning 
on January 21, 1989, as the President may 
direct in an Executive order. If the Presi
dent fails to issue an Executive order for the 
purpose of this section, this Act and such 
amendments shall take effect on July 21, 
1989. 

(b) SECRETARY OF VETERANS AFFAIRS.-Not
withstanding subsection (a), the President 
may appoint, by and with, the advice and 
consent of the Senate, the Secretary of Vet
erans Mfairs on or after the date of the en
actment of this Act. Section 12<1) and sub
sections <a>, (c), and (d)(l) of section 14 of 
this Act shall take effect on the earlier of 
the date on which the Secretary is appoint
ed or the effective date provided under sub
section <a>. 

(C) CONSTRUCTION.-References in this Act 
to the effective date of this Act or to the 
date on which this Act takes effect shall 
refer to the effective date provided under 
subsection <a>. 

On page 30, strike out lines 5 through 8, 
and insert in lieu thereof the following: 
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(d) COMPENSATION, LEvEL H.-Section 5313 

of title 5, United States Code, is amended
(!) by striking out "Administrator of Vet

erans' Affairs."; and 
(2) by adding at the end the following new 

item: 
"Deputy Secretary of Veterans Affairs.". 
The PRESIDING OFFICER. This is 

a 60-minute amendment with time 
equally divided. How much time does 
the Senator need? 

Mr. MURKOWSKI. The Senator 
from Alaska would need about 6 min
utes. 

The PRESIDING OFFICER. The 
Senator is recognized for about 6 min
utes. 

Mr. MURKOWSKI. Mr. President, 
my amendment is straightforward and 
simple. It authorizes the immediate 
appointment by and with the advice 
and consent of the Senate, of the first 
Secretary of Veterans' Affairs. 

It does no more. 
All other provisions of the bill would 

become effective during the 6-month 
period beginning on January 21, 1989, 
as the next President may direct in an 
Executive order. 

Mr. President, I will not oppose de
laying the major aspects of the reorga
nization of the Veterans' Administra
tion until the next President assumes 
office. I recognize that we are in the 
waning hours of this administration, 
and good policy dictates that we do so. 
It would be difficult to implement the 
reorganization and confirm new politi
cal appointees in the few months re
maining until the Congress adjourns 
sine die. 

But, Mr. President, just as there 
may be good arguments in support of 
delaying the reorganization of the VA 
until next year, I believe that there 
are equally compelling arguments in 
support of the immediate appoint
ment, with our advice and consent, of 
the first Secretary of Veterans' Af
fairs. 

Mr. President, elevation of the VA to 
Cabinet-level status has been a biparti
san effort. It should remain so by al
lowing President Reagan, who person
ally endorsed this concept, to appoint 
the first Secretary of Veterans' Af
fairs. 

This amendment would have been 
offered no matter which President had 
broken the logjam. Had I been here, I 
would have offered the same amend
ment if President Carter had taken 
the same action taken by President 
Reagan. Without President Reagan's 
personal support for this initiative, 
against the advice of some senior 
White House advisers, this bill would 
have failed. Let there be no mistake 
about it, President Reagan made it 
happen. 

Mr. President, I honestly do not 
know whether President Reagan 
would avail himself of the opportunity 
to name the first Secretary. I believe 
he would, and I hope he does so even 
if it is just for a short period of time 

until the next administration takes 
office. I think there is room at the 
Cabinet table. There is much that 
needs to be done in preparation for 
this important transition. A Secretary 
with access to the Oval Office would 
oversee the preliminary planning to 
ensure a smooth transition from inde
pendent agency status to Cabinet De
partment. 

Most importantly, Mr. President, the 
new Secretary would be involved iii 
the important decisionmaking process
es relating to the Nation's budget for 
this fiscal year and next. It is essential 
that we have continuity prior to the 
budget hearings which will take place 
in early 1989. And that the VA be rep
resented by a Cabinet-level Secretary 
in the internal negotiations which will 
establish the Nation's budget priorities 
in the year to come. 

In addition, the confirmation hear
ing process will provide the Senate 
with an opportunity for oversight and 
direction over veterans' programs and 
their implementation. 

Immediate appointment of a Secre
tary of Veterans' Affairs will also im
prove the V A's ability to recruit and 
retain well-qualified staff, especially in 
the health-care area where critical 
nursing shortages exist, by demon
strating the commitment of the Con
gress to the new Department and in
creasing its prestige. 

Immediate appointment of a Secre
tary of Veterans' Affairs will send an 
important signal of support to Ameri
can veterans and assure them that 
their wait for a voice on the cabinet 
has ended. 

For these reasons, I hope that you 
will join with my distinguished col
league from South Carolina, STROM 
THURMOND, as well as Senators HEINZ, 
GRAMM, COCHRAN, and myself in sup
port of this important amendment. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Ohio is recognized. How 
much time does the Senator yield him
self? 

Mr. GLENN. Mr. President, so much 
time as I may need. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. GLENN. Mr. President, I rise to 
oppose Senator MURKOWSKI's amend
ment, and at the appropriate time, I 
will move to table, but I will not cut 
off debate on this. The amendment 
would change the effective date of S. 
533 as reported by the Committee on 
Governmental Affairs. 

I certainly admire my good friend 
from Alaska and congratulate him for 
his longstanding interest in making 
sure the Veterans' Administration is as 
effective as · possible. However, I must 
oppose his amendment because, as I 
see it, it would very much complicate 
the management and operation of the 
new Department of Veterans' Affairs 

at the very moment that it deserves a 
clear, a clean, a fresh start. 

Let me say that the committee did 
not arrive at a January 21, 1989, effec
tive date lightly or without consider
ation. That date reflects a recommen
dation of several witnesses, including a 
panel of experts from the National 
Academy of Public Administration, an 
organization chartered by Congress, I 
would add, and chartered to provide 
precisely this kind of advice and coun
sel. Nor, Mr. President, was this date 
intended as a criticism of either the 
President or the current administra
tor. Rather, this effective date makes 
good sense from a management per
spective. 

With up to 10 new Presidential ap
pointees and substantial authority to 
reorganize this agency to improve its 
management contained in this bill, the 
committee decided that the first Sec
retary to be appointed should be able 
to run this agency and should be 
someone who is going to stay for 
awhile. 

We all know it is no secret that it is 
getting late in the Reagan administra
tion. There are dozens of current va
cancies. We hear daily of new depar
tures. Only last month, the current 
Secretary of Education announced his 
intention to leave in September, and it 
will not be the last such announce
ment. 

Given the press of the fall cam
paigns, we could confirm the first Sec
retary of Veterans' Affairs just in time 
for his impending departure and for 
no real purpose at all. 

I hoped not to inject a horrible word 
of politics into this, but it just makes 
no sense to appoint someone just in 
time to get out and afford them 
having the honor, perhaps, of having 
held that position for 90, 120 days at 
the outside. Unfortunately, if this 
amendment from the Senator from 
Alaska proposes were to be adopted, 
then we would have a second Secre
tary of Veterans' Affairs who would 
have to live with all the changes, 
formal or otherwise, that the first Sec
retary left behind. To me it just makes 
good sense for the Department to take 
effect at a time when a full manage
ment team can be recruited and con
firmed and sworn in and put in place 
for an extended period of time to do 
the job that this bill intends them to 
do. 

I say that without any regard to 
whether the next administration is 
Republican or Democratic. That first 
team should have all the advantages it 
deserves, including the first shot at 
the organization chart. The people 
who make the critical first decisions in 
this business whether on personnel, 
organization, reporting relationships 
or operating style should be the ones 
who have to live with the results. That 
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means the team comes in with some 
prospect of staying. 

Obviously, if the President feels 
strongly that he ought to set a prece
dent for the new agency, he has an
other option besides appointing the 
first Secretary. That option is the 
President can execute an Executive 
order today, right now, to include his 
Administrator of Veterans' Affairs in 
all Cabinet meetings. That is what 
Jimmy Carter did for his VA Adminis
trator in 1978. That is what Congress 
asked President Reagan to do almost 5 
years ago. 

In fact, we passed a sense-of-the
Congress resolution in 1983 suggesting 
exactly that, that the President in
clude the head of the Veterans' Ad
ministration in all Cabinet meetings. 
President Reagan has not seen fit to 
do that. For reasons still unclear to 
the Committee on Government Af
fairs, President Reagan has steadfast
ly refused to issue such an Executive 
order in spite of the clear logic of pull
ing the Administrator into the Cabinet 
as a first step in the V A's transition 
from independent agency to Cabinet 
Department. Including the Adminis
trator in the Cabinet through Execu
tive order is the proper next step, not 
desperately searching for a first Secre
tary in the hopes that someone can be 
confirmed just in time to resign with 
the end of the administration. 

I reserve the balance of my time. 
Mr. CRANSTON addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

RocKEFELLER). The Senator from Cali
fornia. 

Mr. CRANSTON. Mr. President, I 
regret that I must oppose the pending 
amendment offered by my friend and 
colleague on the Veterans' Affairs 
Committee, Mr. MURKOWSKI, which 
would change the effective date in the 
bill as reported by the Governmental 
Affairs Committee so as to allow the 
First Secretary of Veterans' Affairs to 
be nominated by President Reagan 
before the end of his term rather than 
having that nomination be made by 
the next President, whoever that may 
be. 

My opposition to this amendment is 
not premised on my evaluation of the 
performance of the incumbent Admin
istrator, Tom Turnage, or grounded in 
any partisan political concerns. 
Rather, it is my strongly held view 
that a change of the magnitude pro
posed in this legislation should not be 
made in the waning days of this ad
ministration but instead should be 
part of the overall change in govern
ment that will take place after the in
auguration of the next President. 

Mr. President, I must also note that 
I am not certain that I understand the 
intent of the amendment. If, as it ap
pears, the only purpose that would be 
served would be to al~ow the nomina
tion of the First Secretary to be made 

this year without the other provisions 
of the measure becoming effective 
until next year, we would be left with 
the anomaly of a Secretary of Veter
ans' Affairs heading up the Veterans' 
Administration, not the new depart
ment. 

If the desired outcome of this 
amendment is to have the current Ad
ministrator sitting at the Cabinet 
table during the current administra
tion, the appropriate way to reach 
that result is for the President to issue 
an Executive order making the Admin
istrator a member of his Cabinet. The 
President has had that power since he 
first came into office in 1981 and since 
1983, he has had the active encourage
ment of the Congress-in the form of 
section 502 of Public Law 98-160, 
which I authored-to designate the 
Administrator of Veterans' Affairs as 
"a member of, and a full participant in 
all activities of, the Cabinet." I do not 
know why the President has chosen 
not to exercise his authority in this 
area as President Carter did, but I see 
no reason for the Congress to take any 
further action toward this end at this 
late date. 

If the desired outcome is to secure a 
pay raise for the incumbent or a short
term sinecure for some other political 
appointee, I find those purposes unac
ceptable. In short, this amendment 
would create a hodge-podge organiza
tional scheme within the VA without 
any valid reason for doing so. 

Mr. President, I urge my colleagues 
to oppose this amendment. Let us re
affirm the view that the proposed 
change in the status of the VA is a bi
partisan effort. Certainly all of the ef
forts to this point have been in that 
mold, and I see no basis for changing 
at this juncture. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, I yield 
myself such time as necessary. 

The PRESIDING OFFICER. The 
Senator from Ohio controls the time 
at this point. 

Mr. GLENN. I yield 5 minutes. 
The PRESIDING OFFICER. The 

Senator yields 5 minutes to the Sena
tor from Delaware. 

Mr. ROTH. Mr. President, a Depart
ment of Veterans' Affairs is an idea 
whose time has come. I think one of 
the primary reasons its time has come 
has been the support of the President. 
Bills to create a Department of Veter
ans' Affairs have been introduced in 
every Congress for the last 20 years. 
Legislation which, in various forms, 
have passed this body time and again 
has never been agreed to by the House 
of Representatives. This legislation 
has 73 cosponsors. Similar legislation 
passed the House by a vote of 399 to 
17. Much of the success of this idea in 
this Congress has been, as I said, the 

support of our President, Ronald 
Reagan. 

In light of the overwhelming sup
port that this idea has had in the 
House, and by the number of cospon
sors on this legislation, and some of 
the support can be attributed to the 
leadership of President Reagan, I sup
port and lend my support to the 
amendment by the Senator from 
Alaska which does serve, in my judg
ment, to honor the President for the 
role he has made to create a Depart
ment of Veterans' Affairs. 

This amendment acknowledges a 
crucial role played by the President in 
getting this bill before us by allowing 
him the opportunity to send up the 
first noninee for the first Secretary of 
the Department of Veterans' Affairs. 

It has been pointed out he could do 
it himself; that he could, through Ex
ecutive order, make the head of the 
Veterans' Affairs a Cabinet officer, 
and that is true. But I would say in 
answer to that, why object? If the 
President himself could do it, why not 
honor him for the role he has played 
in bringing about the enactment of 
this legislation? 

I think there has been a very strong 
reason why the White House has not 
acted through Executive order, and 
that is that if he had done so, we prob
ably would have lost a lot of support 
for legislative action. By failing to 
take action, I think it helped to give 
some momentum to the legislation we 
are considering today. 

The amendment also authorizes the 
Senate to take this nominee under 
consideration if it sees fit to confirm 
that nominee as the Secretary of the 
Department of Veterans' Affairs. As 
has been pointed out, all other aspects 
of the bill would retain the enactment 
date of January 21, 1989. I urge my 
colleagues to support the amendment 
of the Senator from Alaska. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. I yield the remainder of 
my time. 

The PRESIDING OFFICER. The 
Senator from South Carolina may pro
ceed. 

Mr. THURMOND. Mr. President, I 
rise as a cosponsor and strong support
er of the amendment offered by Sena
tor MURKOWSKI, the distinguished 
ranking minority member of the Vet
erans' Affairs Committee. This amend
ment would permit the President to 
a,ppoint a Secretary of Veterans' Af
fairs upon enactment of this legisla
tion. I want to emphasize that the 
amendment is permissive and not man
datory. It merely gives the President 
the opportunity to go ahead and ap
point a Secretary of Veterans' Affairs 
this year. Given the President's keen 
interest in veterans and his endorse-
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ment of Cabinet level legislation, I 
think it is most appropriate that we 
give him this opportunity. 

Mr. President, my bill as originally 
introduced, provided that this legisla
tion would take effect no later than 6 
months after enactment. The compan
ion bill passed by the House provides 
for this same effective date. The com
mittee substitute, on the other hand, 
provides for an effective date of Janu
ary 21, 1989. The current amendment 
strikes a reasonable compromise. It 
would do no more than authorize the 
nomination and confirmation of a Sec
retary of Veterans' Affairs upon enact
ment of the bill. All other provisions 
relating to the organization of the new 
Ccbinet department and all other ap
pointments would still become effec
tive January 21, 1989, with the new ad
ministration. 

Mr. President, we should not delay. I 
see no compelling reason for not 
moving forward with the appointment 
of a Secretary. The amendment is of 
limited scope and I urge my colleagues 
to support this measure. 

Mr. President, President Reagan is 
the first President I know of-and I 
have been here 34 years-to agree to 
go along with the Cabinet level ap
pointment. If that is the case, it seems 
to me-there are over 6 months left 
this year before he leaves office-he 
should be allowed to appoint the Sec
retary of Veterans' Affairs to his Cabi
net. I see no reason to put it off. 
Somebody has to act. Why not let the 
President. He favored this legislation, 
endorsed this legislation, met with all 
of the veterans' committees. He met 
with the Legion, the VFW, the DAV, 
Amvets, Paralyzed Veterans, and 
others. He has agreed to support this 
legislation and agreed to sign it. I see 
no reason now why he should not be 
allowed to do that. 

Mr. President, I yield the floor. 
Mr. GLENN. Mr. President, I yield 

myself such time as I may need. 
Mr. President, I do not wish to see 

the new Department of Veterans' Af
fairs-no doubt this is going to pass
started out on a political base and only 
a political base, and that is all this 
amendment would be. I do not like 
that. 

I spoke rather softly before, but I 
think I better raise my voice a little in 
this case. I know that President 
Reagan supports veterans' affairs. I 
know he supports a new department. I 
give him full credit for that. But I see 
that support in the proper context. 
We considered when this new depart
ment would take effect, and it was 
January 21 of next year. Republicans 
and Democrats alike supported that in 
committee after lengthy discussion. 

We do not want this to become a po
litical football in the waning days of 
an administration, whether a Republi
can administration follows this Repub-

lican administration or a Democratic 
administration follows. 

Now, this amendment does not pro
pose a change in the starting date for 
the new department. It does not have 
anything to do with that. It just says 
that a new Secretary would be ap
pointed by the President even though 
he has no department over which to 
preside. 

Now, what kind of political nonsense 
is that? He does not have a depart
ment over which to preside. He cannot 
change policy in this new department 
because there is no Veterans' Affairs 
Department over which the Secretary 
is to preside. So at best, it would be an 
honorary title of some kind given for 3 
years or 4 months, if we pass all this 
and if it goes through the House and 
is submitted to the President and if he 
approves and signs the bill. 

So I ask what on Earth is this new 
Secretary to do? Is this to be an honor 
for the President going out? I think 
President Reagan probably needs no 
new honors going out, certainly not 
one like this. He would appoint some
one who would supposedly receive the 
title. I guess the pay would be in
creased although that is not provided 
for as I understand this amendment, 
so he would be a Secretary in name 
only with no Department, no pay in
crease, no nothing, except we say he 
appointed somebody in the waning 
days of this administration. 

Now, I think it makes far greater 
sense to let the new administration, be 
it Republican or Democratic, start this 
new Department off on a proper basis 
and not a politicized department even 
before its official starting date. There
fore, I oppose this amendment. 

I reserve the remainder of my time. 
Mr. MURKOWSKI. Mr. President, I 

think it is appropriate that we reflect 
specifically on my amendment. It 
deals only with the Secretary because 
we were asked by the Committee on 
Governmental Affairs to construct the 
amendment very narrowly. We did 
that. So as a consequence, I do not 
think it is a breach by any means. I 
think it represents what is in the in
terest of all concerned, and that is 
how we can better serve the needs of 
our veterans. By promptly naming a 
Secretary, which we have the opportu
nity to authorize and which is the pur
pose of the amendment, we can accom
plish that. 

It may have made my attempt to 
amend this matter appear more attrac
tive to some Members, but in the in
terest of attempting to reach a com
promise and at the urging of those on 
the Governmental Affairs Committee 
who drafted the measure, I limited the 
impact to the Office of the Secretary 
of Veterans' Affairs. I hope that an
swers the concern of my distinguished 
colleague from Ohio. 

Mr. ROTH. Will the Senator yield 
for a question? 

Mr. MURKOWSKI. The Senator is 
happy to yield. 

Mr. ROTH. The statement was made 
that by enacting this legislation it 
would politicize the Cabinet. I ask the 
distinguished author of this amend
ment, does his amendment give any 
additional powers that the current 
head of Veterans' Affairs does not now 
have? 

Mr. MURKOWSKI. I am happy to 
respond to my colleague from Dela
ware that there are no additional 
powers. 

Mr. ROTH. If we were in danger of 
politicizing the system, it could be just 
as likely to occur under current condi
tions as with the enactment of the 
amendment? 

Mr. MURKOWSKI. The Senator is 
correct. I might cite specifically that 
important decisions regarding the 
V A's budget for next fiscal year are 
going to be made this fall. They are 
not going to be made next March or 
next April when a new Secretary will 
most likely clear the Senate and 
assume office under the bill. If we are 
serious when we say that OMB has cut 
VA medical care too deeply, then the 
Congress should enhance the stature 
of the V A's head in the critical negoti
ations that are and will take place, so I 
think timing suggests that we be expe
ditious in this matter. 

Mr. ROTH. Will the Senator yield 
for a second question? 

Mr. MURKOWSKI. I am pleased to 
yield. 

Mr. ROTH. Is it a fact that the 
President now could make that a Cabi
net position but the reason it is so im
portant to get some recognition is that 
this is an idea that has been consid
ered for a long time but we have not 
been able to get action in the other 
House; that it was due to the sponsor
ship particularly of the distinguished 
Senator from South Carolina but also 
the fact that the President has sup
ported it that has enabled this legisla
tion to be acted upon in the House and 
presumably today, so that all we are 
seeking is to give some due recognition 
to the individual who is making it pos
sible? 

Mr. MURKOWSKI. That is certain
ly correct. I think the senior Senator 
from South Carolina will recall the 
afternoon when several of us were in
vited down to the White House. And 
the President indicated that he had 
made his decision on this matter, after 
a great deal of thought, weighing the 
issue on both hands, getting the advice 
of senior counsel, and there was no 
question about it. It was the Presi
dent's decision, something that he felt 
was in the interest of the veterans of 
this country, and that it should be 
done. He wanted to do it when he was 
President. And as . a consequence this 
legislation is where it is today because 
President Reagan has moved on it. 
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And I think the senior Senator from 
South Carolina, Senator THultMoND, 
will recall that meeting. There is no 
question about the commitment of our 
President. And the responsibility ulti
mately for this legislation is certainly 
President Reagan's. 

Mr. GLENN. Mr. President, I yield 
myself time as I may require. 

I ask my distinguished colleague 
from Alaska. Does President Reagan 
specifically support this amendment? 

Mr. MURKOWSKI. Yes, it is my 
understanding that he does. 

Mr. GLENN. Has that been debated 
in the Congress? It certainly has been 
missed as far as my office is con
cerned. 

Mr. MURKOWSKI. In responding 
to the Senator from Ohio, I can recall 
at least two occasions. One was during 
a meeting down at the White House 
where the decision was first made by 
the President, and words to the effect 
of his interest in appointing a Secre
tary of Veterans' Affairs during his 
tenure in office. There was later a ref
erence by some of the President's 
senior White House advisers to the 
fact that they were very interested in 
pursuing this. That is the extent of 
the communication that I recollect. 
There is also a personal letter which I 
would be happy to obtain a copy of 
and send to my colleague from Ohio. 

Mr. GLENN. I respond by saying 
that I do not think the President has 
been too concerned about getting rep
resentation at Cabinet level in advance 
of the new department being formed 
and a new Secretary being appointed 
and confirmed for this reason: Last 
December Senator LEviN and I wrote a 
letter to the President suggesting that 
because of his interest in this he 
repeat what happened in the Carter 
administration and just simply invite 
the head of the Veterans' Administra
tion to sit in on Cabinet meetings so 
that the person could represent veter
ans even before this bill goes through 
and is passed; and that the new Secre
tary of Veterans' Affairs then is ele
vated to Cabinet status. 

To the best of my knowledge, nei
ther Senator LEviN nor I have even re
ceived an answer from the President. 
We were concerned about getting vet
erans represented at Cabinet level. So 
if the President is really truly con
cerned about getting representation 
for veterans at the Cabinet level, it 
seems to me it is very simple to do. All 
he has to do is call the head of Veter
ans' Affairs and put out the word to 
his Cabinet and to the White House 
Chief of Staff that at any future Cabi
net meeting, the VA head sits in, and 
that person becomes the Secretary at 
the beginning of the next administra
tion. That would be the sensible way 
to do it. Max Cleland, who served in 
the VA as VA Director, of course, in 
the Carter administration, sat in on all 

the meetings. He was invited to sit in 
on all the Cabinet meetings. 

That is the reason I feel there is 
little value to be had by naming some
body who is a pseudo-Secretary, which 
this would be when he has not really 
achieved the Cabinet rank officially. 
This would advance it without the 
whole Department even being official
ly declared yet. I do not see any advan
tage to it when the President does not 
even at the present time include the 
VA Director, Administrator, in Cabi
net meetings as it is. I remain opposed 
to the amendment. 

I reserve the remainder of my time. 
Mr. MURKOWSKI. If I may re

spond briefly to the points brought up 
by my distinguished colleague from 
Ohio, I think what we are reflecting 
on is why the President has chosen 
this route. He certainly could have 
chosen the route as suggested by the 
Senator from Ohio. He has not done 
so. The amendment that I am propos
ing would make the elevation to the 
head of the VA a matter of law and 
not discretion. My amendment is an 
opportunity for the Congress to ex
press its will on the subject. 

It is clear that the Congress wants 
the Cabinet to include a Secretary of 
Veterans' Affairs. My amendment 
would make it clear we want it to 
happen as soon as possible. The Presi
dent can invite the Administrator of 
the Veterans' Affairs to the Cabinet. 
The Administrator would attend as an 
invitee without the stature of the Sec
retary. I pointed out earlier with the 
coming budget negotiations and dis
cussion it is most appropriate and ex
peditious that this appointment take 
place as soon as possible. 

With regard to the letter that I have 
in my files, it is a personal letter from 
the President in support of this legis
lation, and I apologize for not having 
supplied it but I will supply the Sena
tor from Ohio with a copy of that 
letter. 

Finally, I think it is a personal ges
ture to the man, to the President of 
the United States. And having had the 
pleasure of being at the White House 
when the President announced his de
cision, I can tell you that it was done 
with a great deal of emotion, with a 
great deal of feeling, and there was no 
question about who make that deci
sion. 

As a consequence, I think it is fitting 
that this body consider the merits of 
my amendment as a personal gesture 
to our President, and to the veterans 
of this country in the realization that 
the expedited budget process would be 
better served. And I think that pretty 
well outlines the point of my support. 

Mr. GLENN. Mr. President, I do not 
want to belabor this. I am prepared to 
move to table at the appropriate time. 
I do not want to hold up debate on 
this if there is further comment on it. 

I yield 3 minutes to the Senator 
from Arizona. 

Mr. DECONCINI. Mr. President, 
first I rise in support of S. 533, the De
partment of Veterans' Affairs Act of 
1988. I would like to commend the 
chairman and ranking member of the 
Senate Committee on Governmental 
Affairs for bringing this very impor
tant legislation to the Senate floor. 
Also the distinguished Senator from 
South Carolina, who has been here a 
lot longer than I have, has worked 
tirelessly the 12 years I have been 
here trying to see this become the law 
of the land. I think it is a proud 
moment that I believe we are going to 
pass it. I want to compliment the 
senior Senator from South Carolina 
for his persistent determination. 

Mr. President, perhaps no other 
piece of substantive legislation has 
more support than Senator THuR
MOND's VA Cabinet status bill. And 
well it should. It is about time that we 
make this a Cabinet-level position. 
The establishment of a Veterans' Ad
ministration to a Cabinet department 
is simply the right thing to do. 
Though it is a bit late, the time is now. 

Since the Veterans' Administration 
was created in the 1930's, the Adminis
tration has grown to become the third
largest employer in the Federal Gov
ernment, today employing over a quar
ter million Americans. After 13 Admin
istrators, it is time to have a Secretary 
of Veterans' Affairs to take charge 
over the largest health care system in 
the free world, the fifth-largest life in
surance program in the United States, 
and the other vital veteran services 
which, in some manner, directly affect 
over a third of all Americans. 

Size alone does not dictate that the 
VA should become a Cabinet-level po
sition. If that were true, then we 
might not have a Secretary of Educa
tion or Transportation today. In short, 
the foundation for raising this agency 
to Cabinet level lies in its particular 
mission, and the great need to improve 
management efficiency for such an im
portant agency that serves over 28 mil
lion veterans. 

Mr. President, what is at stake is the 
direct access to the President, unfet
tered by control over other Federal 
agencies, most recently by the Man
agement and Budget Office. Without 
this bill, the line of authority of the 
Administrator will continue to be un
clear and subject to the political 
whims of agencies less familiar with 
the needs of our veterans. 

We have seen this administration 
slash the veterans' programs. Frankly, 
I doubt whether President Reagan 
even knew that this was happening, 
because he has certainly spoken out 
strongly in behalf of veterans' pro
grams. Yet, the budget has come up 
year after year. The first year of the 
Reagan administration over $900 mil-
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lion was scheduled to be slashed. For
tunately, on a bipartisan basis, Con
gress stood up and said, "No, we're not 
going to do that." I think that with 
this agency at a Secretary level, he 
could personally tell the President at 
his meetings that this should not be 
done. 

The PRESIDING OFFICER. The 
Chair reminds the Senator that his 
time has expired. 

Mr. DECONCINI. I ask unanimous 
consent that I may proceed for 2 more 
minutes. 

Mr. GLENN. I yield to the Senator. 
Mr. DECONCINI. Mr. President, I 

believe that final passage will come 
today. The Senator from Alaska has 
offered an amendment to allow the 
current President to nominate the 
first Secretary of Veterans Affairs. 
Politics aside, I urge my colleagues not 
to support the amendment. 

I must oppose the Murkowski 
amendment to change the effective 
date of this legislation on the ground 
that this administration has had 
ample opportunity to support this leg
islation long before last November, 
and it is a little ridiculous now to try 
to put it into place all of a sudden at 
the twilight of an administration. We 
frankly ought not play this game. This 
administration has had 7 years to 
either elevate the VA Administrator 
by Executive order or to support this 
legislation. Ironically, just when the 
bill is certain to pass, we are asked to 
allow this President to have it both 
ways. I care not to reward the adminis
tration for its inactivity. 

We should start off with a new 
record, whoever is President, whether 
George Bush or Michael Dukakis or 
somebody else. I think that is where 
the appointment process should start. 

Moreover, I am convinced that the 
amendment before us would be coun
terproductive and contrary to the pur
pose of this legislation. It simply 
makes no sense to allow this President 
to nominate and install the Secretary 
and begin the restructuring just at the 
time this administration is phasing 
out. From the cost perspective, this 
amendment isn't just a poor policy, it 
is a bad policy. The very purpose of 
the legislation is not to replace the 
current figurehead Administrator with 
a figurehead Secretary. Veterans de
serve more, and they are going to get 
it by a timely, cost-effective implemen
tation of this particular legislation. 

I again thank the chairman of the 
Governmental Affairs Committee for 
moving this bill. I think it is one of the 
most important pieces of legislation 
Congress can address. 

Mr. MURKOWSKI. Mr. President, I 
compliment the distinguished chair
man of the Governmental Affairs 
Committee on the superb staff effort, 
as well as the minority. We may dis
agree on this point, but I think we are 

together on the bill. I anticipate a ta
bling motion shortly. 

Mr. GLENN. Mr. President, I am 
prepared to yield back the remainder 
of my time. but, first, I should like to 
take a moment to thank those who 
have worked on this legislation: Sena
tor ROTH and his staff; the people on 
our side, Paul Light and Len Weiss, 
here with me; Senator CRANSTON and 
Senator MURKOWSKI and their staffs. 
A lot of people contributed to this leg
islation. 

No one deserves more credit than 
the distinguished Senator from South 
Carolina [Mr. THURMOND], who has 
been after this legislation and pushed 
it and worked for it and talked about 
it for many years. 

Before we get too involved in some 
of the wind-down later this afternoon, 
I want to take this time to give credit 
where credit is due. A lot of people de
serve a great deal of credit for this. 

I am prepared to yield back the re
mainder of my time, if Senator MUR
KOWSKI is prepared to yield back his; 
and if that is the case, I would move to 
table. 

Mr. MURKOWSKI. Mr. President, 
will the Senator withhold the tabling 
motion? 

Mr. GLENN. Yes. 
TONY PRINCIPI 

Mr. MURKOWSKI. Mr. President, I 
want to take this opportunity to honor 
Tony Principi, the staff director and 
chief counsel of the Veterans' Com
mittee, who is leaving us. He has been 
with us since November 1984. He has 
served Senator SIMPSON and now me. 

The debate on the legislation before 
the Senate today is probably the last 
time Tony Principi will be on the floor 
in the service of this body and in the 
service of the veterans of America and 
in the service of the Committee on 
Veterans' Affairs and in the service of 
me, as the junior Senator from A.:.aska. 

Tony will be leaving the job of staff 
director at the end of this week. His 
dedication and capability and contri
bution will not end. I know that his 
change of location will not end his 
drive to dedication. In California he 
will not be serving the Senate and the 
committee. 

The Senators here know Tony and 
join me in thanking him for his work. 
He has been very professional and is a 
fine gentleman. He has made an out
standing contribution to veterans and 
to the business of the U.S. Senate. We 
will miss him. 

I wish you the best of luck, Tony. 
Mr. THURMOND. Mr. President, I 

wish to join in the accolade by Senator 
MURKOWSKI to Mr. Principi. He is one 
of the ablest, most competent staff 
members I have come in contact with 
since I have been in the Senate. He is 
always courteous and dedicated. He 
has done a fine job, and we owe him a 
great debt of gratitude. 

Mr. SIMPSON. Mr. President, I will 
take only a minute. 

Tony Principi was my chief counsel 
and staff director when I was chair
man of the Veterans' Affairs Commit
tee. He served me superbly. It was a 
pleasure not just to have his profes
sional skills and abilities but also to 
have his friendship. It is that kind of 
staff relationship that makes this 
place work. We become very close to 
our staff members, know who they 
are, how they operate, what their ob
jectives and goals are. 

He is a splendid and solid person. He 
was my strong right arm. We went 
through some controversial times. 
Senator CRANSTON and John Stein
berg, his ace staffer, and Tony and my 
ace staffer got a lot done for veterans. 
He will do well in whatever he under
takes. I do not know what that is, but 
I wish him Godspeed. 

He is sitting over there, with his face 
beet-red right now, because he is prob
ably embarrassed by these accolades, 
and that is part of him, too. He is a 
very fine human being, and I wish him 
well. 

Mr. GLENN. Mr. President, I yield 
back the remainder of my time and 
move to table the amendment of the 
Senator from Alaska. 

The PRESIDING OFFICER. The 
tabling motion is not in order until the 
remainder of the time of the propo
nents has been yielded back. 

Mr. MURKOWSKI. I yield back my 
time. 

Mr. GLENN. Mr. President, I move 
to table the amendment of the Sena
tor from Alaska. 

Mr. MURKOWSKI. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Sena
tor from Alaska. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Vermont [Mr. 
LEAHY] is absent on official business. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN], the 
Senator from North Carolina [Mr. 
HELMs], and the Senator from Indiana 
[Mr. LUGAR] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 52, 
nays 43, as follows: 
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[Rollcall Vote No. 240, Leg.] 

YEAS-52 
Adams Ford Mitchell 
Baucus Fowler Moynihan 
Bentsen Glenn Nunn 
Bingaman Gore Pell 
Boren Graham Proxmire 
Bradley Harkin Pryor 
Breaux Heflin Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Sanford 
Chiles Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Lauten berg Shelby 
Daschle Levin Simon 
DeConcini Matsunaga Stennis 
Dixon Melcher Wirth 
Dodd Metzenbaum 
Ex on Mikulski 

NAYS-43 
Armstrong Hatfield Roth 
Bond Hecht Rudman 
Boschwitz Heinz Simpson 
Chafee Humphrey Specter 
Cochran Kames Stafford 
Cohen Kassebaum Stevens 
D'Amato Kasten Symms 
Danforth McCain Thunnond 
Dole McClure Trible 
Domenici McConnell Wallop 
Durenberger Murkowski Warner 
Evans Nickles Weicker 
Gramm Packwood Wilson 
Grassley Pressler 
Hatch Quayle 

NOT VOTING-5 
Biden Helms Lugar 
Gam Leahy 

So the motion to lay on the table 
the amendment (No. 2547) was agreed 
to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, we 
cannot hear what is going on here. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
take their conversations into the 
Cloakroom. 

Who yields time? 
Mr. ROTH. Mr. President, I yield 3 

minutes to the Senator from Minneso
ta. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized. 

Mr. BOSCHWITZ. Mr. President, I 
rise today as a strong supporter and 
cosponsor of Senate bill S. 533 to ele
vate the Veterans' Administration to a 
Cabinet-level department. As a veteran 
myself, I am proud to be a cosponsor 
of this important and historic legisla
tion. 

Veterans comprise a large and 
highly diverse cross section of our 
nation. Individually, and as a group, 
they continue to make tremendous 
contributions to the United States. 
Our Government has a long tradition 
of protecting the welfare of its veter
ans, as it should. It is entirely fitting, 
therefore, that the VA, the agency re
sponsible for providing benefits and 
services for some 28 million veterans 
and 51 million dependents and survi-

vors, be granted representation in the 
President's Cabinet. 

This should be done for a variety of 
reasons. With a budget of $27.9 billion 
and around 220,000 employees, the VA 
ranks among the largest of all Federal 
Government agencies. The VA oper
ates the largest medical-care system in 
the United States. Over one-half of all 
physicians in private practice have re
ceived some portion of their training 
in VA facilities. More than 19 million 
people have received educational as
sistance through the VA under the GI 
bill since its inception in 1944. The 
V A's size, budget, and constituency is 
thus considerably larger and certainly 
as significant as many other Cabinet 
agencies. 

Last November, the House passed its 
V A-Cabinet bill. And here in the 
Senate, the Committee on Govern
mental Affairs has reported out a simi
lar measure, S. 533. This bill will final
ly place veteran affairs at the same 
level as other Cabinet positions such 
as agriculture and transportation. It 
will give the veterans the opportunity 
to place their concerns before the 
President at the highest level and to 
have direct access when critical policy 
decisions are being made. 

Last June, the Minneapolis Star 
Tribune characterized this legislation 
as a "cuckoo" idea. I was surprised by 
its editorial, especially since the bill 
has received strong, bipartisan support 
in both the House of Representatives 
and here in the Senate. I responded 
that if wanting to honor and serve vet
erans is "cuckoo," then indeed I must 
be among the guilty. 

So I am pleased to rise today in sup
port of this legislation and urge its 
speedy adoption. 

I yield the floor. 
Mr. GLENN. Mr. President, I yield 

to the Senator from Maine such time 
as he may require. 

The PRESIDING OFFICER <Mr. 
BREAUX). The Senator from Maine 
[Mr. MITCHELL], is recognized. 

Mr. MITCHELL. Mr. President, I 
rise in strong support of S. 533, the 
legislation now before the Senate that 
would establish an executive Depart
ment of Veterans' Affairs. 

S. 533 comes to the full Senate for 
consideration after a careful and thor
ough review by the Committee on 
Governmental Affairs. 

I want to express my gratitude for 
the great leadership provided in that 
committee by the chairman, the dis
tinguished Senator from Ohio, JoHN 
GLENN, and the distinguished ranking 
minority member, BILL RoTH, the 
senior Senator from Delaware. 

From the start of the Governmental 
Affairs Committee's consideration of 
this proposal, the chairman made 
clear that it was his intention for the 
committee to report elevation legisla
tion that had two central underpin
nings. 

One, that the legislation would not 
only elevate the VA to Cabinet status, 
but also make whatever improvements 
in the agency's management structure 
that were necessary so as to make the 
new Department a first-rank depart
ment. 

To do so, the committee pressed to 
give the new Secretary and his top 
management team the flexibility and 
authority to manage this immense 
agency. The committee also pressed to 
make sure that the management team 
have the best tools, the needed re
sources, and accurate and timely infor
mation important to good manage
ment. 

In that regard, one of the most im
portant elements of S. 533 is its treat
ment of the present office of Inspector 
General in the Veterans Administra
tion. 

The V A's Inspector General now has 
about 300 employees-one of the 
lowest ratio of IG personnel to agency 
personnel in any agency or depart
ment. S. 533 sets the IG's full-time 
equivilant employees [FTEEJ at a 
ratio of the agency's overall employ
ment. The ratio-1 to 367-will in
crease the size of the IG's staff; it will 
be phased in over 3 years, but no later 
than September 30, 1992. 

The second important issue that the 
chairman advanced was keeping eleva
tion to Cabinet status from undermin
ing what has been the agency's tradi
tional nonpartisan approach to provid
ing veterans' services and benefits. 

To do so, the committee-reported 
bill places caps on the total number of 
noncareer appointees to the Senior 
Executive Service [SESJ and the 
number of schedule-C personal and 
confidential assistants within the new 
department. By doing so, it was the 
committee's clear intention, one I 
strongly share, to have the new de
partment maintain a strong career 
service, to place clear obstacles to the 
policization of the department by any 
President, regardless of his or her 
party or ideology. 

In considering this legislation, Sena
tors are being asked whether the Vet
erans Administration, which now ad
ministers the wide range of veterans 
benefits and programs as an independ
ent agency, should be raised to Cabi
net-level status. 

With no reservation, I believe the 
answer is yes. 

Bringing the Administrator of Veter
ans' Affairs into the President's cabi
net is a long-overdue step that is im
portant for symbolic and tangible rea
sons. 

The V A's single obligation is to carry 
out the words and spirit of Abraham 
Lincoln, "to care for him who shall 
have borne the battle, and for his 
widow and his orphan." 

Few responsbilities of the Federal 
Government carry with them the 
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moral obligation embodied in the vari
ous health care, education, compensa
tion, research, and home loan pro
grams administered by the VA for this 
Nation's 28 million veterans, their de
pendents, and their survivors. 

It is symbolically important to have 
the interests and concerns of Ameri
ca's veterans and their families fully 
represented at the highest levels of 
this Government when this country's 
domestic policies are considered and 
determined. 

But, it also makes good management 
sense to have an agency whose pro
grams, operation and expertise are so 
wide ranging and extensive represent
ed when domestic policy is formulated. 

When the VA was created as an in
dependent agency in 1930 it served 4.7 
million veterans and had 31,000 em
ployees. In the intervening 57 years, 
the facilities it operates, the programs 
it administers, the individuals it em
ploys, and its operating budget have 
all grown tremendously. 

With some 220,000 employees, the 
VA now has more employees than any 
other agency or department in the 
Federal Government except for the 
Defense Department. Its $29 billion 
budget is the fifth largest among all 
Federal Departments and Agencies. 

Through the largest health care 
system in the free world, encompass
ing 172 hospitals and 229 outpatient 
clinics, the VA provides inpatient med
ical services to 1.4 million persons and 
outpatient services to 20 million per
sons. 

And more than simply providing 
health care to veterans, the VA, affili
ated with 102 medical schools and 60 
dental schools nationwide, plays a 
major role in educating this Nation's 
health care professionals. In fact, one
half of all physicians practicing in the 
United States today received some por
tion of their training in VA health fa
cilities. 

It administers a range of benefit pro
grams which totals $15 billion for 
more than 79 million potential cli
ents-veterans, dependents, and survi
vors. The two most well-known pro
grams are the G I bill and the home 
loan guaranty program. 

Since 1944, when the first GI bill 
became law, 18 million beneficiaries 
have received GI bill education and 
training. As an investment, this ex
penditure has been immensely profita
ble to the Nation. 

The V A's home-loan guaranty pro
gram has benefitted some 12.4 million 
veterans and their dependents since it 
was created in 1944. VA home loan 
guarantees have totaled $263 billion. 

In sum, Mr. President, the Veterans' 
Administration is a huge agency whose 
programs affect almost every aspect 
of American life. It deserves full Cabi
net department status. 

After reaching that conclusion, obvi
ously the next step is determining how 
to best accomplish elevation. 

The Governmental Affairs Commit
tee, under the able leadership of 
Chairman JoHN GLENN, gave this sub
ject serious consideration over the 
past several months, including three 
hearings with a wide variety of expert 
testimony, before unanimously report
ing the legislation that is before the 
Senate today. 

S. 533 deserves the enthusiastic sup
port of the Senate because more than 
making a comestic change by making 
the present independent agency a Cab
inet Department, the provisions of S. 
533 are intended to strengthen the 
agency's management effectiveness 
and internal controls. 

It redesignates the VA as the De
partment of Veterans' Affairs. The 
titles of the Administrator and the 
Deputy Administrator would be 
changed to Secretary of Veterans' Af
fairs and the Deputy Secretary of Vet
erans' Affairs. Both would be appoint
ed by the President and confirmed by 
the Senate. 

The present structure of the VA, 
which includes the Department of 
Medicine and Surgery [DMSJ, Veter
ans' Benefits [DVBJ, and Memorial 
Affairs [DMAJ, would be changed 
under S. 533. 

The Department of Medicine and 
Surgery would be renamed the Veter
ans' Health Services and Research Ad
ministration and the Department of 
Veterans' Benefits would be renamed 
the Veterans' Benefits Administration. 

The Chief Medical Director [CMDJ 
and the Chief Benefits Director 
[CBDJ are now appointed by the Ad
ministrator for 4-year terms, with re
appointment possible. The positions 
traditionally have been nonpolitical. 
In addition, the CMD is required to be 
a licensed physician. 

Under S. 533, the CMD and the CBD 
would be appointed by the President 
and confirmed by the Senate for 4-
year terms, with reappointment possi
ble. They would have to be selected 
without regard to political affiliation 
and solely professional integrity and 
demonstrated ability. The President 
would have to report to Congress the 
reasons for removing either from 
office. As now, the CMD would have 
to be a physician. 

Possible replacement for either the 
CMD or CBD would be filled through 
a search commission process that 
would involve representatives from or
ganizations, and health-care or bene
fits professionals, knowledgeable 
about the operation of the V A's pro
grams. 

In the case of the Chief Medical Di
rector, the Commission would have to 
include representatives of clinical care, 
medical research and education activi
ties affected by the VA. 

The Commission membership would 
include one representative of physi
cians and one of nurses employed by 
the VA; four representatives of veter
ans; not more than two individuals . 
who have previously held the position 
of Chief Medical Director; and two 
persons who have had experience in 
managing health service or research 
programs. 

In the case of the Chief Benefits Di
rector, the Commission would be com
posed of four representatives of educa
tion and training, real estate, mort
gage finance, and related industries, 
and of survivor benefits activities af
fected by the VA; four representatives 
of veterans, not more than two per
sons who have previously held the po
sition of Chief Benefits Director; and 
three persons who have had experi
ence in the management of benefit 
programs in the public or private 
sector. 

The 15-member commissions would 
submit three names to the Secretary 
who would pass them to the President 
with whatever comments the Secre
tary considers appropriate. The Presi
dent would not be obligated to pick 
one of the committee's choices, al
though there would be a presumption 
that one of the names would be the 
nominee. 

Under S. 533, the Department of Me
morial Affairs would be eliminated. 
The responsibility for management of 
the national cemetery system and 
burial benefits would be given to a 
Deputy Chief Benefits Director for 
Memorial Affairs [DCBDJ who shall 
be appointed by the Secretary for a re
newable 4-year term without regard to 
political affilication and solely on in
tegrity and demonstrated ability. 

Most burial benefits are now already 
administered by DVB. The committee 
hopes that by consolidating adminis
tration of the benefits in one place, 
service delivery might improve. 

During the committee's consider
ation of S. 533, it came to realize the 
importance of trying to maintain the 
present focus on nonpartisanship, ex
pertise, and continuity in the VA. Sev
eral provisions were added in order to 
accomplish those objectives. 

For instance, S. 533 authorizes the 
Secretary to appoint up to 15 Deputy 
Assistant Secretaries. Two-thirds of 
the positions would have to be selected 
from career individuals. 

The legislation also caps the number 
of mid-level management positions 
that would be available to political ap
pointments: "noncareer Senior Execu
tive Service" and "Schedule C." 

Under law, up to 25 percent of 
Senior Executive Service positions 
within Federal agencies may be filled 
by noncareer individuals. S. 533, how
ever, would limit noncareer SES slots 
in the new Department of Veterans' 
Affairs to 5 percent of the depart-
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mentwide total. The allowable sched
ule C employees in the Department 
would be frozen at 15. 

In creating a Department of Veter
ans' Affairs, Congress has a responsi
bility to create one that can provide 
services to veterans in a consistent, ef
fective, and efficient manner. 

I fully support giving veterans full 
representation at the President's Cabi
net. Elevation is long overdue given 
the range and scope of the V A's pro
grams and the importance of those 
programs to our Nation. 

The legislation approved by the 
Governmental Affairs Committee ac
complishes those objectives. It de
serves the strong bipartisan support of 
the U.S. Senate. 

There are several differences be
tween S. 533 and the Cabinet-status 
legislation, H.R. 3471, passed by the 
House of Representatives last year. 
Obviously, those differences will have 
to be ironed out in a conference com
mittee before the legislation can be 
signed into law by the President. 

I do not believe that conference 
should be lengthy. If all goes well, leg
islation to give America's 28 million 
veterans and their families a full voice 
in forming national policy will become 
law this summer. 

I want to make just short comments 
on two amendments to S. 533 that are 
expected to be offered this afternoon. 

The first, to be offered by Senator 
THuRMoND, the original author of S. 
533 and Senator MURKOWSKI, the dis
tinguished ranking . member of the 
Veterans' Affairs Committee, would 
allow for the immediate appointment, 
with the advice and consent of the 
Senate, of a Secretary of Veterans' Af
fairs. 

The effective date of S. 533 is any 
date, effective by Executive order in a 
6-month period beginning January 21, 
1989. 

All other provisions relating to the 
organization of the new Cabinet de
partment and all other appointments 
would still become effective as provid
ed inS. 533. 

I think the arguments against this 
dichotomy of effective dates are rela
tively simple. 

First, it is unlikely that this legisla
tion will be signed into law in time for 
this provision to be meaningful in any 
real way. The 100th Congress will ad
journ in September, or early October. 
It is highly unlikely that the Senate 
will have time to give full and careful 
consideration of the nomination in the 
short time between enactment and ad
journment. 

Second, if the provision was enacted, 
a nomination sent to the Hill and con
firmed, the provision would effectively 
create a Secretary of Veterans' Affairs 
heading a bureaucracy still defined as 
an independent agency. We would be 
providing a captain for a ship still not 
yet launched. 

Third, the amendment interjects a 
partisan note in what has otherwise 
been a nonpartisan debate. This Presi
dent has had the authority, by Execu
tive order, to have the present Admin
istrator attend Cabinet meetings. Leg
islation similar to S. 533 could have 
been forwarded any time to Congress. 
No legislation was sent up; the Presi
dent announced his support for the 
concept of elevation for the first time 
last November. 

The second amendment is one to be 
offered by Senator SIMPSON which 
would authorize judicial review of VA 
denials of benefit claims. 

As I have indicated in my statement, 
I strongly favor the elevation of the 
Veterans' Administration to full Cabi
net status. 

I also strongly support judicial 
review. In fact, I am a cosponsor of S. 
11, as I have cosponsored similar legis
lation since coming to the Senate in 
1980. 

But I oppose the amendment for one 
simple reason. I believe that the addi
tion of judicial review language to S. 
533 could jeopardize enactment of the 
Cabinet-status legislation. 
It makes little sense therefore, to 

add judicial review, which I support, 
to Cabinet status, which I also sup
port, and possibly cause both to be re
jected by the House or the President. 
In fact, I believe such a legislative 
strategy is clearly counterproductive 
to both goals. Accordingly, I will sup
port Senator CRANSTON's motion to 
table the Simpson amendment this 
afternoon. 

Earlier this afternoon, the Senate 
debated and passed S. 11, which would 
provide meaningly judicial review for 
America's veterans. That is the appro
priate and most fruitful avenue for 
supporters of judicial review to press 
their case. 

Mr. President, I want to again com
mend the distinguished chairman of 
the committee, Senator GLENN, and 
the distinguished ranking member, 
Senator RoTH, for the work they did 
on this legislation. 

This bill not only takes the impor
tant and necessary step of elevating 
the Veterans' Administration to Cabi
net-level status, it does so in a manner 
that improves the agency's manage
ment structure so as to make the new 
Department a first-rate Department. 

It also uses elevation to Cabinet 
status in a way that preserves the tra
ditional nonpartisan approach to pro
viding veterans services and benefits. 
So they have done an outstanding job 
and I am pleased to be part of it. 

Over a century ago, one of America's 
greatest Presidents, Abraham Lincoln, 
said the V A's purpose was to care for 
many who shall have borne the battle 
and for his widow and for his orphans. 

Few responsibilities of any Federal 
agency carry with them the moral ob
ligation embodied in the various pro-

grams of the Veterans' Administra
tion. For the Nation's 28 million veter
ans, their dependents, and their survi
vors. 

It is both tangibly and symbolically 
important to have the concerns of 
America's veterans and their families 
fully represented at the highest levels 
of the American Government when 
our Nation's domestic policies are con
sidered arid determined. But it also 
makes good management sense to 
have an agency whose programs, oper
ations and expertise are so wide-rang
ing and extensive represented when 
national policy is formulated. 

When the VA was created as an in
dependent agency in 1930 it had 31,000 
employees and served less than 5 mil
lion veterans. The VA now has 220,000 
employees, a $29 billion budget, 172 
hospitals, 229 outpatient clinics, it pro
vides inpatient medical services to 
nearly 1.5 million persons and outpa
tient services to 20 million persons. 

It is one of the most important agen
cies in the U.S. Government, serving 
one of the most important constituen
cies in the United States. Because if 
this Nation ever fails to meet its moral 
and legal obligation to those who 
served the Nation in times of crisis in 
the past, it will be unable to summon 
those necessary to serve in times of 
crisis in the future. 

This is important legislation. All 
who have been associated with it de
serve great credit, including the two 
Members I mentioned before as well as 
the distinguished chairman and rank
ing member of the Veterans Commit
tee, Senator CRANSTON and Senator 
MURKOWSKI. 

As the only Senator who serves on 
both the Veterans' Affairs and the 
Government Operations Committee, it 
has been my privilege to work on this 
and I am pleased that, although long 
overdue, this legislation now reaches 
the stage of enactment in the Senate. 
I hope there will be swift agreement 
with the House in conference and en
actment with the President's signature 
in the very near future. 

Our Nation's veterans deserve no 
less than full representation at the 
highest levels of our Government. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Wyoming [Mr. 
SIMPSON]. 

Mr. SIMPSON. Mr. President, let me 
if I may, do a very hazardous thing 
right now, and that is to speak against 
this bill. I have not seen any of the 
doors crashing in for anyone else to do 
that. 

Mr. GLENN. Will the Senator yield 
for a moment? On whose time is this 
now, so we can clarify that? 

Mr. SIMPSON. Mr. President, this 
would be the time in opposition to the 
bill. I think it would be yielded from 
the Senator from-
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The PRESIDING OFFICER. The 

Chair will observe the time is con
trolled. Who yields time to the Sena
tor from Wyoming? 

Mr. ROTH. I yield the Senator 10 
minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 10 minutes. 

Mr. SIMPSON. Mr. President, might 
I inquire of the floor managers? AI; I 
understood it, it was a 2-hour time 
agreement, equally divided. I believe 
no one has spoken on the other side, 
and that is the time I would be using. 

Mr. GLENN. Mr. President, can we 
have clarification of that? AI; I under
stood it, the 2 hours was to be on the 
proposed amendment by the distin
guished Senator on judicial review and 
that was the 2 hours. I believe the 
time on the bill itself is down to just a 
few minutes on each side. 

Would the Chair--
The PRESIDING OFFICER. The 

Chair will observe on the bill there is 
25 minutes remaining controlled by 
the Senator from Delaware, 13 min
utes retained by the Senator from 
Ohio. That is on the bill itself. 

On the proposed Simpson amend
ment, there is a time agreement also. 

Mr. SIMPSON. Mr. President, that 
is a separate matter. I am seeking time 
from the time on the original bill. 

Mr. ROTH. And I do yield the Sena
tor from Wyoming 10 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 10 minutes. 

Mr. SIMPSON. Mr. President, while 
I was inquiring and speaking to the 
floor managers-and I have been here 
for 9 years, and I was fascinated with 
a 2-hour time agreement. This is not a 
comment or criticism at all. It is a 
comment of reality to the strength of 
the potency of the issue, that the time 
reserved for "the other side" has 
really not been used for "the other 
side." There has been a good debate. 
There has been important debate. And 
it reminded me of a time when I was 
practicing law. I was a vigorous, 
young, city attorney and I went before 
the police judge; boy, did I put on a 
case. 

The police judge was not a lawyer 
and was somewhat anxious to get out 
of the building, actually. It was a 
beautiful Friday afternoon and when I 
finished my case, he said: "I think 
that is good evidence and I am im
pressed by that, and I am going to find 
the defendant guilty." 

The defense attorney got up and he 
said: "Judge, would it be all right if we 
put on our case before you made that 
decision?" 

I thought on that, whimsically as I 
thought of this; it is going to be about 
the same result. But, you know, I 
think there are not many here today 
who are going to vote against this 
measure. I want to speak against the 
proposal to elevate the Veterans' Ad-

ministration to a Cabinet-level Depart
ment. 

I feel that this is neither a necessary 
nor a prudent move, although I am 
sure that I will be one of few who will 
vote in this fashion. And at the outset 
let me point out that I have taken on 
this issue, and · the fact I have, does 
not in any way indicate that I am 
somehow antiveteran. You see, this is 
the peril that you run when you get 
into one of these. I am a veteran. I am 
a lifetime member of the Veterans of 
Foreign Wars. I am a member of the 
American Legion, and a member of 
Amvets. I received the highest award 
from that organization, the Silver 
Helmet Award, a great honor and 
privilege. 

So I really do not need to have my 
credentials checked. I have the utmost 
respect and admiration for those who 
fought to keep this country strong and 
free and those who stood ready to 
fight but did not get that opportunity. 
I served in Germany at the end-of 
the army of occupation-the tail end 
of that. I served as an 81 millimeter 
mortar platoon leader and al~o pla
toon leader of a few tons of armored 
personnel carrier. I really do not need 
to take a back seat to anybody in all 
that. 

Then look at the stunning record of 
the floor manager and others, ALAN 
CRANSTON and FRANK MURKOWSKI
there is really no need to give each 
other the saliva test on how great a 
veteran we are. But I have learned one 
thing. 

There are 28 million of us and 
maybe only 3 million of them were 
ever involved in a combat situation. 
People do not hear that. Maybe they 
do not want to hear it sometimes. 

Some say, well, so what? I was in and 
I was ready to do any thing that was 
required and I say I have no complaint 
about that. I am just saying that we 
must weigh priorities in this country. 
With the budget deficit that we have, 
we must reassess all this. 

So the question is not one whit 
about veterans, or whether they de
serve our respect or support. That is 
not even part of this debate. They un
questionably do deserve it. And they 
get it. 

This is about whether there is any 
good or compelling reason to elevate 
the VA to Presidential Cabinet status. 
That is the issue. I have heard those 
who support this elevation claim that 
it is absolutely necessary for the VA to 
have direct access to the President, in 
order to present the case for adequate 
funding for veterans' programs, and to 
see that veterans' concerns are given 
appropriate consideration in policy 
matters. 

You know, those arguments assume 
that veterans are somehow now abso
lutely neglected or overlooked in the 
overall scheme-and nothing could be 
further from the truth. 

In budgetary matters, the VA is very 
well looked after by this Congress. 
The budget submitted by the VA is 
$30.1 billion, for 28 million veterans. 
That is the largest VA budget ever, 
period. 

In matters of policy, the Congress 
has always and always will look after 
veterans. There are lots of us right 
here to see that that takes place. 
Those veterans who support elevation 
of the VA to Cabinet status will do 
well to-I hate to bring it up, but I 
think it is important-it might well be 
that they are thinking of a model 
person who will be the Cabinet person, 
and yet that person might tum out to 
be a real dud, a political hack on 
either side of the aisle; a guy they are 
paying back because he was part of 
the great campaign organization in 
Massachusetts or New York or Wyo
ming, and they are going to pay him 
back. 

Nobody is ever even going to know 
what happens in those meetings as he 
sits with the ear of the President in 
the skull sessions. You will not know 
whether he is representing you or not, 
but he could, or she could, whoever 
may be appointed, could feed it in 
right there and say, "Forget it, you go 
ahead and tell them that, but forget 
it." 

If anybody does not think that is 
going to happen or could happen, I 
think they are wrong. 

I just throw that out. I know it is 
not fun to do it, like the skunk at the 
family picnic. I know that. My mailbag 
will fill up, but let me share with you 
all, in matters of veterans, we have 
always looked after veterans, and that 
is the way it is. 

Our system of veterans' pensions 
and benefits does far more then pro
vide just for those who endured the 
rigors of combat and share with you 
again that only 3 million of the 27 mil
lion of us ever served in truly combat 
situations. The VA assists those who 
have served in the Armed Forces by 
providing a huge range of compensa
tion, pension, home loan assistance, 
employment and education assistance, 
life insurance, medical care benefits. 
These VA benefits are available to all 
veterans, every single one of them who 
served honorably, regardless of wheth
er the veteran was ever in combat or 
was even injured in a way even mini
mally related to performance of mili
tary duty. 

That is a startling thing, but it is 
true. The Vietnam era seems to con
jure up so much in us-movies, televi
sion, docudramas-you would think ev
eryone who served in Vietnam was a 
walking time bomb. People ought to 
get tired of that. I do. 

My chief of staff won the Silver Star 
for picking people off the green jungle 
carpet floor over in Vietnam. There is 
nothing "time bomb" like about him. 
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He is a superb man. I have people on 
my staff who served in the Vietnam 
war. How absurd, movie after movie 
T.V. show after T.V. show-Full Metal 
Jacket, Platoon, you name it. 

I finally went up to a fellow who was 
doing some of these docudramas. I 
said, "Why can't you spare us all that? 
Either do a 'docu' or do a 'drama'." 

He said, "This is important. Gotta 
tell this story." 

I said, "What were you doing during 
the Vietnam war?" 

He said, "That is none of your busi
ness." 

I said, "Yeah, it is because if you are 
going to crank out that kind of drivel, 
I get to ask you why you are doing 
that." 

He said, "That's none of your busi
ness." 

I said, "I got a hunch that you were 
wandering around in a little Midwest
em university during that war carry
ing a Viet Cong flag and protesting 
that war." 

He said, "You're right." 
So he is spending the rest of his life 

expiating and atoning for his sins, and 
that is great. Let him have a go at 
that. But let us not distort what we 
have done with regard to this most 
recent conflict. We will not call it-we 
do not know what to call it, and that is 
our puzzlement. 

Let me just review all that with you. 
There were 8, 700,000 who served in 
the Vietnam era, August 5, 1964 to 
May 7, 1975. Remember, 8,700,000; 
3,400,000 of those actually served in 
the Southeast Asia theater; 2,594,000 
of those served within the borders of 
South Vietnam; some 700,000 never 
left Thailand. Sometimes we hear 
strong things from those veterans who 
served in that area, and they were 
never in the combat theater at all. 
Twenty percent of those who were 
there-of the 2,500,000-served in the 
infantry, armor, or artillery units that 
regularly pursued and engaged the 
enemy in combat-20 percent. Surely, 
and probably 40 to 60 percent of those 
20 percent who were in the country 
were at least exposed to enemy fire on 
a regular basis. 

Now, that is reality, and yet we sit 
here year after year, month after 
month-guilty--filled with guilt that 
somehow that we are not doing 
enough for our veteran. 

I worked like a dog when I was 
chairman of the Veterans' Affairs 
Committee to do things for veterans. I 
do not know what more you can do for 
the "professional veteran." 

Now, about the professional veter
an-! have changed my definition. I 
am talking now about the "profession
al fundraising veteran." One organiza
tion of the "big three" has on its 
books $160 million, and they raised 
their money from little old ladies in 
tennis shoes saying to them, "Send a 
buck, send 5 bucks because the VA is 

not doing it for you and Congress is 
doing nothing for you." 

So people ask me when I come on a 
little strong, "What is a professional 
fundraising veteran?" I say, "Well, it is 
a guy who makes triple what I do in 
the U.S. Senate." One of these gentle
men makes $220,000 a year. He repre
sents and is a high official in the vet
erans organization, and his sole func
tion in life-if I might ask for an addi
tional 5 minutes. 

Mr. ROTH. I yield 5 minutes. 
The PRESIDING OFFICER. The 

Senator is recognized. 
Mr. SIMPSON. His sole function in 

life is to alarm the American public, to 
send out newsletters and pleas for 
funds, saying we do nothing for the 
veterans of the United States and that 
veterans are second-class citizens. 

We have a word for that stuff in Wy
oming, and there is a lot of that going 
on. That will be the subject of a later 
address here to the troops because I 
am going to have the facts and the fig
ures, and we will talk about "the pro
fessional fundraising veterans." 

I thought maybe when you went 
into the Army that was something you 
were supposed to do for your country, 
and you were not supposed to keep 
score and say, "What's in it for me?" 

I thought the veterans' organiza
tions were there to do things for our 
lesser veterans, those who needed help 
and care and a review of their cases. 
That is what I thought. I did not real
ize it was a moneymaking machine 
where you denigrate your Government 
and anybody who does not vote with 
you on the Senate floor or the House 
floor. I did not really think that is 
what that was about or whether the 
sole purpose of the organization was 
to see how much you could get the old 
membership up. 

I remember one debate 5 years ago. I 
said, "What is your veterans group 
doing on that one? Why?" 

They said, "Gotta get the old mem
bership up." 

I said, "It seems to me you ought to 
have a better attitude about things 
than just that." 

Well, anyway, I say, and I speak 
against the bill because if anybody be
lieves that the veterans need a strong
er voice or a more effective advocate 
than they already have, then I have 
really missed something in my 9 years 
here. I put a lot of good laws on the 
books with your help, with the help of 
all the people on this floor. Good 
stuff. 

I watched Veterans' Administrators 
come. Max Cleland gave part of his 
anatomy to his country, and the veter
ans' organization trashed him. Bob 
Nimmo came here, and he had fought 
in three wars at three different times 
and they trashed him. They are insati
ble in many ways. 

When they put out the word in 
Washington through the professional 

fundraising groups and through the 
whole Halls of Congress, you better 
get out of the way because the velocity 
of the currents rushing into the 
Chamber to cast an "aye" vote will 
suck all the air out of the Chamber. 

The greatest voice and the most 
booming voice for veterans is simply 
the U.S. Congress. It has always at
tended the Nation's veterans, and I 
have always helped. I tire of the ef
forts made and the exercise we see as 
we watch the word go out that some
how if you vote against this one, 
which I will, that you will also be por
trayed as anti-veteran. 

I think if we are going to follow this 
tortuous reasoning then almost cer
tainly we should have a Cabinet-level 
position for the Department of Aging. 
Why not? There are more senior citi
zens than there are veterans. A Cabi
net level for women. Why not? They 
should be represented. A Cabinet-level 
post for the native Americans; I could 
surely support that. We are all Ameri
cans. We are not constituencies. How 
did we get to this place? Who is next? 
Youth? Disadvantaged? Present Cabi
net status overs every single one of 
them. But I can tell you, watch out. If 
you cast a vote "nay" on this one, you 
will go up on the great scorecard and 
they will write about you in their 
monthly publications. At least they 
gave me a chance to once respond to 
one of those. That was fair. 

So here we go, and I am going. to 
deal with an amendment on judicial 
review because it will never come up 
again in any other form, but, Mr. 
President, I see no rational reason-! 
see a lot of emotional ones; I see a lot 
of guilt; I see a lot of anguish; I see a 
lot of heavy pressure to do this-as to 
why the VA should be elevated, and 
yet I see so many more reasons why it 
should not. If it is to be so, however, I 
would hope that we might at least con
sider the next amendment as to be fit
ting because it certainly will never see 
the light of day again if we don't. 

I guess I always thought in my time 
in the Army, that you are not a good 
soldier or maririe or sailor or airman 
unless you gripe. And so that is the 
gripe? I think it is important to gripe, 
but it does not really mean you always 
mean it. I think it is a real mistake 
and an overreaction to a great non
problem in the form of this particular 
measure. I thank the Chair. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. McCLURE. Mr. President, will 
the Senator from Delaware yield to 
the Senator from Idaho 3 minutes in 
opposition to the bill? 

Mr. ROTH. I yield to the Senator. 
Mr. McCLURE. I thank the Senator 

for yielding. I do rise in opposition to 
the pending bill. I commend the distin
guished Senator from Wyoming be-
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cause I share, if not his experience, at 
least his sentiments. I enlisted in the 
U.S. Navy the day after Christmas in 
1942. I joined the American Legion 
while I was still in the service in 1945. 

I share with the Senator from Wyo
ming the conviction that it is not nec
essary to do what we are doing save 
one reason, and that is pure, blatant, 
crass politics. That is the only reason 
to do what this Senate is about to do. 
As a matter of fact, if, indeed, we must 
prove our fidelity to the veterans, then 
certainly we are simultaneously saying 
we think less of every other constitu
ency group in the United States. 

How about a Cabinet post for the en
vironment? Do we care less about the 
environment? How about a Cabinet 
post for small business? We keep talk
ing about our fidelity to the small 
businesses of this country. How about 
a Cabinet post for minorities? Let us 
just lump them all together in one 
Cabinet post. Let us have a Cabinet 
post for minorities. Are we really pre
pared to say today that we are less 
concerned about minorities in this 
country than we are about the veter
ans? I hope we are not. I am concerned 
about veterans, as my service in the 
House and in the Senate has proven 
over the last 21 '-12 years. 

Mr. President, this is simply bad gov
ernment. Every once in a while we 
ought to be able to restrain our politi
cal r..ppetites by voting responsibly, 
but I fear we are not. 

I once again commend the Senator 
from Wyoming for his statement and 
join in the expression of his senti
ments. 

The PRESIDING OFFICER. The 
Senator yields back his time. Who 
yields time? The Senator from Ohio 
controls 13 minutes and the Senator 
from Delaware controls 7 minutes. 

Mr. GLENN. The Senator from Ohio 
is prepared, if there are no further 
amendments, to go to third reading. 

AMENDMENT NO. 2548 

Mr. SIMPSON. Mr. President, I have 
an amendment I send to the desk. I 
ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMP

soN] proposes an amendment numbered 
2548. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
<The text of the amendment is print

ed in today's RECORD under Amend
ments Submitted.) 

Mr. SIMPSON. Mr. President, to set 
the issue I think in a clear way, I have 
been involved in judicial review since I 
came here. This is not a ploy-not a 
trick. It is something I have worked on 

a long time in this place. I offer it here 
as an amendment to S. 533 for a 
number of reasons. You already handi
ly passed it earlier in the day and I 
was very pleased about that. That was 
a vote of 86 to 11. That is good. li'our 
times before we passed it by voice vote. 
I had thought we had had a rollcall 
vote a couple of years, but in talking 
with my good friend from California, 
Senator CRANSTON, l find that we had 
always done it by voice vote. I thought 
we had had rollcall votes in the past. 
But I have been a firm supporter of 
legislation to grant judicial review to 
veterans since I came here. And I do 
not take any second seat on that one. I 
offer this amendment to this bill since 
it is a bill with extraordinary support 
which is assured of passage and be
cause this is the last and best chance 
for judicial review legislation to get a 
vote in the House of Representatives. 

Some, I know, will address the issue 
and say that is not so. But I think it is 
so because my old and dear friend, 
Congressman SONNY MONTGOMERY, 
chairman of the House Veterans' Af
fairs Committee, does not like this bill 
at all-not one bit. And if any of you 
know SoNNY like I know SoNNY-and 
there is not one kinder or more loved 
or more respected man in Congress
but he does not like this bill and he 
never has liked this bill on judicial 
review. No one has helped me more 
than the Congressman from Mississip
pi. When I was chairman of the com
mittee, he saved me from the edge of 
the cliff on many occasions, more than 
several. He served as my mentor and 
counselor and is a superb friend. But 
we deal with reality here, which is 
that you are not going to see any ver
sion, you will not see the Murkowski 
version and you will not see this ver
sion, appear on the House floor. 

So my amendment is essentially the 
same asS. 11, the Veterans' Adminis
tration Adjudication Procedures Act, 
introduced by Senator CRANSTON on 
the first day of the 100th Congress. 
And I am pleased to have been an 
original cosponsor of that. You have 
seen the result of that effort today. 
The amendment was discussed this 
morning. It has four basic parts, the 
first prescribing procedures for the VA 
to use in adjudicating these claims for 
veterans benefits. The second subjects 
the VA to the rulemaking procedures 
of the Administrative Procedures Act. 
The third establishes a right to judi
cial review in the Federal court for 
cases involving claims for veterans 
benefits and establishes the scope of 
review. And fourth, it provides for 
payment of reasonable attorneys' fees 
although it is still very substantially 
limited as to what those attorneys' 
fees will be. 

I would not want to be involved in 
an "attorneys' fee" bill. I did not do 
that when I was in any legislative 
body, either in Cheyenne, WY, or 

Washington, DC. This limits attor
neys' fees. It limits prespective attor
neys' fees. It limits what they can 
obtain in the way of contingencies. We 
ClUl tighten it a little more if you 
want, but you cannot receive over $500 
under this bill as an attorney for 
claims before the VA. You can only re
ceive $10 now. That is why there are 
no activities in the area of judicial 
review or any other kind of review at a 
$10 fee limit. 

The Senate has passed this legisla
tion four separate times, and I want to 
be sure my colleagues are fully famil
iar with what this amendment would 
do and the remarkable scrutiny it has 
received. If I might share a little bit of 
background-and I think it is impor
tant because this always gets lost in 
this game of veterans' benefits and 
veterans' contingencies and veterans' 
pressures, if I may use that term
under existing law a veteran who seeks 
benefits from the VA must file a 
claim. The Regional Office Rating 
Board then determines the eligibility. 
If the Rating Board rules against the 
veteran, he or she may appeal to the 
Board of Veterans' Appeals, which is 
part of the Veterans' Administration. 
If the BVA, the Board of Veterans' 
Appeals, rules against the veterans, 
the veteran cannot appeal to an im
partial court. That is it. He is done. 
The chips are in. It is over. Under a 
section of the code it provides that the 
BVA decision on "any question of law 
or face under any laws administered 
by the Veterans' Administration pro
viding benefits for veterans and their 
dependents or survivors shall be final 
and conclusive and no other official or 
any court of the United States shall 
have power or jurisdiction to review 
any such decision." 

That is pretty clear. That is about as 
clear as you can cut it. 

I can see absolutely no-and never 
have seen any-possible reason or ra
tional reason why veterans alone 
should be singled out to have no access 
to the Federal courts when they feel 
that the VA has improperly denied 
them a claim for benefits. They are 
one of the few groups in the United 
States. Administrative determinations 
concerning virtually all other Federal 
benefits are subject to some form of 
judicial review but not the old GI Joe. 
He does not get that. He is on his own. 

I can only find one other benefit re
cipient that is unable to appeal a 
ruling-the Federal Employees' Com
pensation Act. That is the only one I 
found. I think it is both unjustifiable 
and fundamentally unfair to deny to 
veteran claimants such a common and 
highly-regarded and valued right. 

This measure is not based on the 
belief that large numbers of claims are 
being improperly decided by the BV A. 
To the contrary, I think there is every 
evidence that most claimants are satis-
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fied with the resolution of their 
claims. 

Rather, this legislation reflects the 
view that the primary original ration
ale behind the statutory preclusion of 
judicial review is obsolete. That is a 
pretty good way to look at it. 

The restriction first appeared in a 
thing called the Economy Act of 1933, 
Public Law 732. It reflected the view, 
and hear this, that the veterans' bene
fits somehow were "mere gratuities" 
and that "veterans have no interest in, 
or rights to, benefits so compelling as 
to warrant protection afforded by 
access to court review." 

That is an interesting statement. 
Clearly I think this position is un

tenable and offensive in light of the 
significant case law that has emerged 
in recent years concerning the legal 
status of Federal entitlements. Begin
ning with that seminal case of Gold
berg versus Kelly in which the Su
preme Court held that the benefits
in that case they were welfare bene
fits, as I said earlier in the day-in 
that case are more in the nature of a 
right than a privilege for the purposes 
of due process protections. 

In addition, although there is cer
tain cause to have great confidence 
and good faith in the individual adju
dicators and the adjudicative bodies 
within the VA, there is-and I think 
there will inevitably continue to be
some proportion of cases, however 
small, that are wrongly decided by the 
Board of Veterans' Appeals, or that 
the claimants are convinced are 
wrongly decided. The only hope of cor
recting the resulting injustice then lies 
in the judicial system-in judicial 
review. 

This measure reflects a faith in the 
system of checks and balances which 
are embodied in Federal court review, 
the system which can only enhance 
the likelihood that the truth will be 
found and a correct and just decision 
reached. That is what we try to do in 
judicial activity. 

I think it should also help us to 
somehow present the perception that 
the combination of no judicial review 
and a $10 limit on attorney's fees cre
ates a system which unfairly denies 
veterans their day in court. To tell vet
erans that there is no remedy for a 
wrongful denial of their claims before 
the VA is to me an untenable and 
wholly unfair position, and one of 
which we should be ashamed. We 
know the VA has a unique and vital 
mission to provide service to our Na
tion's veterans and their survivors. 
"To those who bore the battle, their 
widows and orphans" is what it says 
on the side of the VA Building. 
It is a large and very complex Feder

al agency-soon to be a Cabinet de
partment, I trust. And I wish it were 
not so. But it will be. It is responsible 
for distributing some $14 billion in 
benefits each year, and Federal court 

review would act as a check on this 
system of benefit distribution-a very 
important check. I think the need for 
the legislation is clear. Under present 
law, all VA benefit decisions are final 
and not subject to judicial review. 

While, as I say, Federal courts have 
held that section 211<a> does not pre
clude judicial review of constitutional 
questions, certain procedural matters 
like challenges to the Administrator's 
authority, the issue of particular regu
lations, questions of whether the VA 
regulations violate statutes of general 
application, and yet the vast majority 
of VA benefits determinations remain 
absolutely unappealable to any court. 
I think that is wrong. 

Current law also provides that no at
torney representing a claimant seeking 
benefits may be paid more than $10 
for that representation, a provision 
which effectively precludes all but 
what we call pro bono representation. 
Both of those limitations are at odds 
with the adjudicative rights afforded 
to claimants for almost all other Fed
eral benefits. 

Mr. President, the VA claims adjudi
cation process has grown to serve the 
VA claimants fairly well. It contains a 
number of unique and valuable fea
tures that are worthwhile to preserve. 
Most notably, it uses informal rules 
for the admission of evidence. I think 
that is important. It gives claimants 
the benefit of the doubt. I think that 
is very important. On equally weight
ed, factual disputes it gives the benefit 
of the doubt to the claimant. It relies 
on free representation before the VA 
by skilled representatives of the na
tional veterans' service organizations. 
They are skilled at that. They have 
developed considerable expertise-that 
is the Veterans' Administration-in de
ciding specific military and medical 
factual issues that arise in connection 
with claims for VA benefits. 

While this system has some excel
lent points-although it is surely not 
without fault-chief among which is 
simply the denial of access to an im
partial tribunal in cases in which the 
veteran feels the BV A has reached an 
obviously wrong conclusion. 

Having shared with you what this 
amendment would do, let me tell you a 
few of the things it would not do, 
which I think are just as important. It 
would not permit a reviewing court to 
conduct a new trial, a trial de novo, on 
the factual issues of the case. That is 
out. 

It would not eat up veterans' dearly
won benefit in attorneys' fees. Fees 
are strictly limited. I said no contin
gency fee is allowed to reach benefits 
that are awarded prospectively, al
though a claimant may agree to pay 
an attorney up to 25 percent of past
due benefits awared to him, but not to 
exceed $500; if the veteran wins on 
appeal to the court, the court may 
order the VA to pay his or her reason-

able attorneys' fees and costs. I think 
that is a remarkable part of it. 

The legislation has been the subject 
of many, many hearings since the bill 
was first introduced in the 94th Con
gress. In the 95th Congress 5 days of 
hearings were held, and as a result of 
those hearings the committee substi
tute bill was introduced in the 96th 
Congress. Senators HART and CRAN
STON introduced a modified substitute 
which was the subject of another 
hearing. 

There were two hearings in the Vet
erans' Affairs Committee, and one in 
Judiciary. That bill passed on Septem
ber 17, 1979. The same bill was intro
duced in the 97th Congress when I 
chaired the Veterans' Affairs Commit
tee. That was when I had risen to 
power and grace with the mantle of 
the majority party status. I remember 
it so well. Now I am back in the other 
status. 

But we worked so hard on issues for 
veterans in those days, Democratic 
and Republican alike. So we passed it 
again on September 14, 1982. In the 
98th Congress, I was an original co
sponsor of the legislation, and we had 
one hearing. The bill again passed the 
Senate. In the 99th Congress, it passed 
again. In this present Congress, I 
joined with Senator CRANSTON and a 
number of colleagues to introduce S. 
11. Hearings and markup were held, 
and now here we are on that. Eleven 
hearings have been held in the Senate. 
Changes have been made to reflect the 
very serious concerns that have been 
raised. It is a measure that I think re
flects the painstaking and conscien
tious effort to gather together the 
many points of view and recommenda
tions that have been presented. 

Substantial support has always been 
demonstrated in the House of Repre
sentatives. It is important to know 
that. I think there have been over 200 
sponsors of this bill over there, but 
the bill has always been blocked in the 
Committee on Veterans' Affairs. Why? 
Because of the honest and rich and 
sincerely held beliefs of my friend, 
Congressman SONNY MONTGOMERY, 
from Mississippi, a very powerful non
advocate of this bill. 

That is where we are. Ironically, the 
Congressman from Mississippi is a 
powerful, powerful advocate of the 
Cabinet post for veterans. 

So my amendment is presented, as I 
said in my earlier remarks, not as a 
ploy or a trick. It will never see the 
light of day unless it comes here, on 
this bill, where we conference with it, 
deal with it, and do some things with 
it. As l say, in spite of this scrutiny-
11 hearings here, passed four times-it 
never had a vote in the full House of 
Representatives, and it never will sep
arately have that vote. SoNNY MoNT
GOMERY has said, "We will have a hear
ing, and maybe do something in com-
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mittee with it, but I don't see how it 
can get there-to the House floor." 

I do not know what will occur but 
SONNY MONTGOMERY is not an unrea
sonable man. 

Some veterans' organizations, espe
cially when they see a vote like that 
today, 86 to 11, on a rollcall vote, will 
wake up and smell the coffee better 
than they ever have before. I think 
the American Legion is making a fine 
effort to be accommodating and to be 
understanding and to deal with the 
issue. The VFW, of which I am a life
time member, is kind of "sitting it 
out", kind of weighing it. 

The DAV, I think, has flunked the 
saliva test on this issue, and they have 
gone all out to criticize it. I will show 
you some testimony by the DAV in 
1983 which will make you wonder how 
they can be so different in only a few 
years. 

So that is why we are here, and that 
is why I am here. 

Support for judicial review among 
the veterans themselves, the GI Joe, 
the guys I remember, is high. 
It is interesting to note, in light of 

recent vocal opposition to S. i 1 by 
some major organizations, the results 
of a recent poll, which found: "When 
given a choice, veterans prefer to 
change the current system by a 
margin of three to one." Seventy-two 
percent of the veterans polled support
ed judicial review. Eighty-nine percent 
of the veterans aged 50 and under sup
ported judicial review. That poll is 
very significant in light of the claims 
by the VA and some of the top veter
ans' organizations that those support
ing judicial review "do not speak for 
veterans." 

That is an arrogant statement in 
itself. 

In fact, Mr. President, the VA testi
fied this year that "the issue of judi
cial review is being championed by 
small groups representing a minuscule 
segment of the veterans' population, a 
few attorneys, and a core of editorial 
writers. The vast majority of veterans 
are generally satisfied that they have 
a fair and impartial forum in the 
present system." 

That is what the VA said. It is fasci
nating. 

There is no other vehicle for this 
measure than this particular train, 
and seeing it go separately out of here, 
it will sit like a lump of clay. I have 
read to you what was said by the VA
just a minuscule segment of the veter
ans' population, a few attorneys, and a 
core of editorial writers." Is that not 
an arrogant statement in itself? I 
think it is. That argument misses the 
point that most veterans apparently 
do favor judicial review. Indeed, the 
poll showed that. 

We had a poll in our party and that 
question was asked in regard to the 
platform, and I think 68 percent of 

the national delegates polled said they 
favored judicial review. 

It also glosses over the fact that no 
one is disputing that the VA is doing 
in most cases, by and large, a credible 
job. But there will inevitably be some 
claimants who deeply feel that they 
are being unjustly denied benefits to 
which they are justly entitled, and our 
system in this country says that those 
people should be given their day in 
court. Those people do not now have a 
right to a day in court. 

Let us review another very interest
ing fact, and do not miss this: In the 
VA, service organizations-that is the 
"big three" and others-are often pro
vided free VA office space and equip
ment. They are quite satisfied with 
the way the current system operates. I 
guess that appears to be enough for 
them. Maybe it is enough for some 
veterans' groups, but it is not enough 
for me. I do not think it is enough for 
veterans. 

The average G.I. Joe, the guy who 
comes to the town meetings, I do not 
think has that one figured out yet
whether or not they really do have a 
voice in the national service organiza
tions to which they pay their dues. I 
think that should be examined. My 
colleagues know my view on that. 

I have long held that the profession
al fundraising veterans are really 
unique and that they do not always 
represent the average veteran. Maybe 
that is why their membership is so 
low. If there are 28 million veterans 
and only 4 million belong to the vari
ous veterans' organizations, what does 
that say? Something. I do not know 
what. 

Let us conjecture about that. It 
might say they do not speak for them. 

I know a lot of veterans who pick up 
the monthly magazines of the various 
veterans' organizations and say: "All 
they want is more. That is all they 
ever ask for, is more, more from the 
Federal Treasury." They couch it in 
the terms of a photo or picture of 
some guy going over the trench with a 
bayonet, or some hideously disabled 
veteran of the United States. Those 
are tough to watch when you consider 
the statistics on nonservice-connected 
disabled: How that can occur; how you 
can have a nonservice-connected dis
abled person and he receives every 
benefit that a service-connected dis
abled veteran receives. That is disap
pointing to me. 

So I will no longer refer to them as 
the professional veterans. I will refer 
to them hereinafter and forever after 
as the professional fundraising veter
ans' organizations. That is much more 
appropriate. So somebody will come to 
me and say: "Who are these people, 
SIMPSON? Who are you talking about?" 
It is a valid question. 

I was at an American Legion conven
tion in Wyoming a few weeks ago, 
where I was able to stand toe to toe 

with the able national commander, 
Jake Comer, for whom I have the 
greatest admiration and respect. He 
does not deal in obfuscation and did
dling around. He gets right to the 
issue. If you are going to do business 
with somebody, do it like a Mack truck 
with six headlights, and get right to 
the issue. The national commander of 
the American Legion was there, he 
does that and he was excellent. 

Somebody said: "What is a profes
sional veteran?" 

I said: "You're right. I'm not going 
to use that term again. I'm going to 
use 'professional fundraising veter-
an."' 

He said: "What's that?" 
I said: "To me, it's a person who may 

earn $220,000 bucks." That is what the 
top of one of them does. 

One of the organizations has $160 
million in the bank, and their annual 
report has six things in it they do, all 
in a glowing paragraph or two, right 
up front. On those six things, they 
spend about $4.5 million. Yet they 
netted $9 million more than they used 
last year. 

And they have it in money markets 
and other funds and I think the entire 
salary structure of the organization is 
$13 million, and they are raising it at a 
buck or two or ten or five from people 
who will respond every time they get a 
letter like that because it always 
shows a picture of this person in ex
tremity, and think that is phony. I 
thought it was phony since I started 
here and it is still phony, and I am 
going to bring that up later. That will 
be a subject of a very interesting 
review. 

I am going to visit with the national 
leaders of that organization before I 
speak my piece so I will not go any 
further today. 

But that is who I am talking about 
when I am talking about those kinds 
of "professionals" who seem to always 
indicate that all veterans are second
class citizens in the United States, and 
that offends me, and that this Con
gress of thoughtful Democrats and 
Republicans is giving them short 
shrift. I am not going to stand for any 
of that stuff. Anybody who has to 
swallow that guff is a lackey. So we 
will have a visit and we will let them 
explain their case. 

I think we should then look into 
some of their activities as we would 
corporations, and the kind of corpora
tions who raise money and are not 
supposed to lobby. I have evidence 
that they have become heavily in
volved. 

At least the VFW is right up front. 
They are honest. They have a PAC 
and they put their money in the PAC 
and they distribute their money in ac
cordance with their members' wishes 
to Democrats and Republicans who 
support the veterans' position. It is 



17518 CONGRESSIONAL RECORD-SENATE July 11, 1988 
good stuff. I like that. I liked it when I 
was in the chairmanship, and I think 
it is a good honest way to do it. 

And I think the Legion does a fine 
job but they do not have PAC's, nor 
does the DAV. 

But there is a question in my mind 
from some of the things I have seen, 
especially in some national campaigns 
where they have absolutely lobbied 
with the money they have raised to 
get someone elected and have used 
those funds for that purpose. That is 
not what it is about. We will have 
some discussion about that one too in 
the future. 

So these are some things that I 
wanted to share with you. I guess I 
would caution my colleagues and the 
VA not to assume that the only legiti
mate voice for veterans is to be found 
in the Disabled American Veterans or
ganization or the Veterans of Foreign 
Wars or the American Legion or 
Amvets, the latter three of which 
claim me as a member. As I say, I am 
fiercely proud of the membership in 
the Amvets because I have won their 
highest award, the Silver Helmet, and 
it means a great deal to me. 

I can assure you that the veterans' 
organizations do not always speak for 
me. However, they may sometimes 
speak at me and I can tell you they do 
that! 

So I think it is important to review 
these things as we go through this im
portant procedure of voting on Cabi
net level and judicial review. These are 
good things. It has been a good debate. 

And the VA, as I say, and some of 
the veterans' organizations have 
spoken out on another basis-! want 
to share this with you-against judi
cial review and they have presented 
the argument that permitting claim
ants to hire attorneys and to appeal to 
an impartial court would establish an 
"adversarial relationship" between the 
VA and the claimants. 

Now, that argument totally ignores 
the provisions of this amendment 
which require the VA to give the bene
fit of the doubt to the claimant where 
the evidence is equally balanced. It 
also ignores the fact if claimants have 
a right to appeal, the BV A should be 
even more-and not less-inclined to 
rule in favor of the veteran claimant, 
because it is only those claimants who 
are unsatisfied with the results of 
their claims who will appeal to the 
court. 

So I think that argument deserves to 
be punctured for the sham that it is, 
Mr. President, and I believe that, and I 
want you to hear this closely. The Dis
abled American Veterans organization 
put it very well-when they were on 
the right side of the issue-once when 
they noted in their own testimony in 
favor of judicial review in March of 
1983, and I quote. This was back when 
they thought this was a pretty good 
thing. It says: 

It must also be noted that the VA claim is 
a claim against the Veterans' Administra
tion and that the merits of the claim are 
evaluated by the agency itself. The VA then 
performs the multiple role of defending 
itself against a claim, in some instances rep
resenting the claimant in the prosecution of 
the claim and in all instances judging the 
claim which it is also defending itself 
against. 

I am quoting from the DA V testimo
ny. 

Clearly the goal of ensuring the most eq
uitable consideration of claims filed by vet
erans, their dependents, and survivors re
quires that adverse decisions rendered by 
the VA should be subject to the oversight 
procedure accorded by the judicial review 
process. 

I could not agree with them more. I 
think that is a stunning statement and 
well said. I think that is well said. 

I do not know where they came 
around to their point today where 
they are the most vehemently opposed 
of all the veterans' organizations to 
this. I think we will want to try to find 
that out. I am going to sure try to find 
that out. 

But the DA V then went on to state 
its support for judicial review but to 
be handled by an independent court. 
They did clearly add that. They did 
say that, an independent court special
izing in veterans' cases. 

But I do think that their statement 
that I just quoted points to how 
absurd the objection is that allowing 
judicial review would make the VA 
claims process "more adversarial." 

Now the DA V, as I said, has changed 
since 1983 and one has to wonder 
whether the subtle pressure of the 
Veterans' Administration is in part re
sponsible for this sudden shift. 

"Now hear this," as they said in the 
Navy. Or as we used to say in the in
fantry. "The CO wants you in his 
tent." But I believe the phrase was 
"Now hear this" in the other branch. 

The VA in 1986 distributed to the 
veterans' services organizations-this 
was in 1986-a "paper" outlining its 
opposition to judicial review, and that 
paper contained the following. I guess 
you would call it a warning. Certainly 
it is something to at least throw up 
your antenna. It said: 

Moreover, many special considerations 
currently extended to veterans' service orga
nizations may have to be curtailed. The pro
viding of VA space and facilities, informal 
access to adjudicatory personnel, 

That is of the VA, et cetera-
could be affected by judicial oversight and 
increased representation by private attor
neys. 

Whatever the reason for the change 
of heart, this one veterans' organiza
tion is certainly furiously backped
dling on its previous testimony. 

This amendment would permit judi
cial review of questions of fact and 
law. I think it is very important to 
note that the factual review provisions 
were framed very, very narrowly. 

Indeed, these were. The VA finding of 
fact may be set aside by the reviewing 
court only when it is "so utterly lack
ing in a rational basis in the evidence 
that a manifest and grievous injustice 
would result if it were not set aside." 
That is a very strict interpretation. It 
is done that way to intend to permit a 
reviewing court to reject an agency 
factual finding only when the court is 
very certain that the finding was 
wrong. It is intended to be a substan
tially narrower standard than the sub
stantial evidence test used in Social 
Security cases, a test which has often 
been criticized as being too broad and 
under which reviewing courts have 
been too free to substitute their judg
ment for that of the administrative 
tribunal without having seen and 
heard the witnesses and without 
having the expertise of administrative 
decisionmaking. It is intended to 
afford the maximum possible defer
ence to the VA's expertise to decide 
specialized types of factual issues that 
arise in the context of claims of VA 
benefits and also to minimize the 
burden on the Federal courts while 
still recognizing and providing for the 
possible error in BV A's factual deter
minations and the need, however 
seldom it may arise, to have some 
avenue of redress against the most 
glaring of errors. Whatever the consid
erations that counseled us all in favor 
of restricting the scope of factual 
review, there can be no doubt that 
some form of meaningful factual 
review is essential. 

Obviously, any scheme of judicial 
review which would insulate from 
review a factual finding that is utterly 
lacking in any rational basis in the evi
dence would simply condone a mani
fest and grievous injustice and would 
be an absurd result, indeed. 

So, support for judicial review has 
been expressed by several veterans' or
ganizations that presented testimony 
as did the American Bar Association. I 
think that is where they get the busi
ness that maybe it is a lawyers' bill. If 
it were, I would drop my name off it. 
But it is not, because of the limita
tions we put on fees. 

The American Civil Liberties Union 
supports it. I do not always concur 
with that particular group. But the 
Public Interest Law Clinic does as well. 
The ACLU stated in its testimony that 
"judicial review is part of the individ
ual's right to fundamental fairness to 
protect against arbitrary Government 
action." 

They said veterans do not have judi
cial review. Recipients of Social Secu
rity benefits or unemployment com
pensation and entitled to judicial 
review. Almost every Government 
agency can be sued if a citizen feels 
they have been wronged. 

A few categories of people who do 
receive judicial review include prison-



July 11, 1988 CONGRESSIONAL RECORD-SENATE 17519 
ers-prisoners-who want access to a 
law library; poor people who are 
denied welfare benefits; applicants for 
Government jobs who are not hired; 
mental patients who seek a change in 
their medical treatment; immigrants 
who are denied status as U.S. citizens; 
users of national parks who oppose de
velopment; and elderly citizens who 
are denied their Social Security." 
They all get judicial review, but not 
the veteran. 

Of course, the ABA repeated its sup
port for judicial review, saying, "to 
make the VA answerable in court to a 
legitimately based assertion of unlaw
ful action is to give reality to this Na
tion's continued commitment to equal 
justice under law and our constitution
al system of checks and balances." 

Mr. President, I ask unanimous con
sent that the letter from the ABA, 
dated April 25, to Senator CRANSTON, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN BAR AssociATION, 
GOVERNMENTAL .AFFAIRS OFFICE, 

Washington, DC, April 25, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans' Affairs, 

U.S. Senate, Senate Russell Office Build
ing, Washington, DC. 

DEAR MR. CHAIRMAN: We regret that due 
to scheduling conflicts, we will be unable to 
testify at the April 28 hearing on judicial 
review of Veterans' Affairs determinations. 
We would like, however, to offer these com
ments on S. 11 and S. 2292, the two bills 
upon which the hearing will focus. 

The American Bar Association fully sup
ports the principle of judicial review of the 
decisions of the Administrator of Veterans' 
Affairs. The ABA believes it is unjustifiable 
and fundamentally unfair to deny a veteran 
who has a colorable claim that the VA has 
exceeded its statutory or constitutional au
thority his day in court. To make the VA 
answerable in court to a legitimately-based 
assertion of unlawful action is to give reality 
to this nation's continued commitment to 
equal justice under law and our constitu
tional system of checks and balances. 

The American Bar Association supports S. 
11 because it provides for meaningful judi
cial review. It authorizes court review of 
final decisions of the Administrator in mat
ters involving claims for benefits under laws 
administered by the VA. This right to 
review simply gives an aggrieved veteran the 
right to petition a court for review; it would 
not require a court to readjudicate every 
claim. We believe that this is the essence of 
judicial review; this is how we protect our
selves from abusive decisions by government 
officials-not by requiring courts to review 
every grievance, which might indeed have a 
dire impact upon court dockets, but by per
mitting courts to do so if they think that a 
preliminary showing of illegality is of suffi
cient strength. 

In contrast, S. 2292 does not allow for 
court review of any final decision of the Ad
ministrator. It only allows a court to review 
the validity of a regulation promulgated by 
the Administrator of the VA. 

There is a significant body of case law 
that suggests such court review currently is 
not precluded by 38 USC 211A and is there
fore already available to veterans. We be-

lieve that statutory clarification of this 
right is beneficial, but it alone is insuffi
cient. It does not make the VA answerable 
in a court of law for any individual decision 
regarding a veterans' claim for benefits. The 
aggrieved veteran still will have no mean
ingful access to the courts. If he or she be
lieves, for example, that the VA did not 
properly apply the law, or that it acted arbi
trarily or capriciously, or that it acted in 
excess of its statutory authority, the veter
an, for the most part, will be in no better a 
situation than he or she is right now. 

The Council of the ABA Section of Ad
ministrative Law, which developed our 
policy on judicial review for veterans, will be 
meeting April 29 to May 1 and at that time 
will examine all the provisions of S. 2292. 
Following their review, we will promptly 
provide additional views on S. 2292 in a de
tailed statement for the hearing record. 

The American Bar Association appreciates 
and supports your efforts to provide veter
ans with meaningful access to the judicial 
system. 

Sincerely, 
ROBERT D. EVANS. 

<Mr. GRAHAM assumed the chair.) 
Mr. SIMPSON. Mr. President, it is 

absurd that we continue to limit the 
access of veteran claimants to court, 
just as a Civil War attorneys' fee limi
tation of $10 is absurd and effectively 
denies the veteran the benefit of coun
sel. Again, it is not to deny the won
derful work of the veterans' service of
ficers who represent claimants with
out charge, but a veteran should have 
that option. That is the important 
thing. 

I have a final comment on objections 
that have been raised to this amend
ment. The VA testified-! think it is 
important information. The VA ob
jected to review of its decisions in 
courts because in district courts it will 
result in "inconsistent case law and 
geographically based decisions." 

Now, Senator GLENN stated this very 
nicely in the hearings at which he was 
courteous enough to allow me to testi
fy. He read this ratings review issue. It 
is rather curious. I find the statement 
about inconsistency quite ludicrous in 
light of the VA program evaluation 
which was cited by Senator GLENN, I 
believe, today, perhaps not, but cer
tainly before the hearings that he 
chaired on the elevation of Cabinet 
status in which the several VA rating 
boards-were given identical case ma
terial. Then they were asked to rate 
for service-connected disabilities. 
There were 51 different ones spread 
around and they were given the same 
stuff. 

Now, in conducting that study, the 
rating boards across the country were 
given these identical cases to evaluate. 
And, according to the report on this 
study, yet to be published, I believe, 
on one individual case of post-traumat
ic stress disorder [PTSDJ a disorder 
most affecting our brothers and sisters 
who were in the Vietnam war, received 
a disability ratings ranking from zero 
percent to 70 percent. 

Now, remember, please, that the 
rating boards were all looking at the 
exact same facts. 

Two of them gave a disability rating 
of zero. Sixteen of them rated the dis
ability at 10 percent. Nineteen of them 
rated the disability at 30 percent. 
Thirteen of them rated the disability 
at 50 percent. One rated the disability 
at 70 percent. 

Now, if that is not inconsistent, I 
sure do not know what is. A court 
system could hardly have any more in
consistent effect than that. 

Interestingly, the Department of 
Veterans' Benefits set an acceptable 
range of from 10 to 50 percent. Now, I 
submit that the difference in percent
age of disability would have made a 
tremendous difference to some veter
an; a difference to that fine veteran 
whose case was being decided, you 
better believe that. 

So that is an argument that I think 
that just flutters into the basement. 

I want to share with you a letter. Let 
me tell you another pervasive thing 
that disturbs me so-that we get it all 
into the debate and then see where we 
go on this amendment, which is going 
to be embraced by so many of my col
leagues in just moments. But this is 
really disturbing. It really is. 

This is a letter-! have knocked off 
the top of it, the name of the gentle
man veteran-dated June 16, 1988, 
from the Disabled American Veterans 
to a nameless veteran, a disabled vet
eran. It says: 

This letter is written relative to your Vet
erans Administration claim. As your repre
sentative, I wish to keep you advised on 
recent action. 

The Rating Board recently considered 
your claim based upon a report of outpa
t ient treatment. Since there was no change 
shown in your disability, the Veterans Ad
ministration has confirmed and continued 
your prior disability evaluation of 10%. You 
may expect to receive correspondence from 
the Veterans Administration to this effect. 

This decision that I have imparted to you 
is unofficial at this time, and it will not 
become official until you receive a letter to 
this effect from the Veterans Administra
tion. If, upon receipt of this letter, you feel 
that you need more information or advice, 
do not hesitate to contact us. 

Then, and here is the kicker: 
While reviewing your file, it came to my 

attention that you are not currently a 
member of the Disabled American Veterans. 

Get that one. 
Although it is not mandatory that you 

belong to this organization to obtain our 
representation, it is the moneys from mem
bership dues that allow us to assist the vet
eran on his claim, as we have done in your 
case. 

Remembering now that this is an or
ganization with $160 million in the 
bank. You do not want to forget that. 

National Commander Gene Murphy, has 
discounted the cost of life membership by 
$20.00. The DA V Department of Colorado 
has offered an additional $10.00 discount. 
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That's right, a total of $30.00 discounted 
from the cost of life membership. 

To take advantage of this special life 
membership offer, complete and return the 
enclosed membership application with your 
down payment of $15.00. You can either pay 
the balance in full, if you elect to do so, or 
pay off the balance in eight easy payments 
over a two-year period. Join today, this offer 
expires June 30, 1988. 

That is almost like the bottom line 
on a Crackerjack box. I mean if that is 
not putting it out in a most extraordi
nary way and saying, you know, "We 
didn't get anything done for you, but 
don't forget, you are not a member. 
We have checked you out." 

The poor old veteran wrote at the 
bottom in his own language: 

I wish to state upon making a decision on 
letting the DA V represent me, I told them I 
was totally "broke," would be evicted by 
June 25 or lose my deposit. I have not been 
contacted by the DA V since, nor could they 
refer me to any organization that would 
help. 

Mr. President. I ask unanimous con
sent that the text of the letter from 
which I just quoted be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DISABLED AMERICAN VETERANS, 
V.A. REGIONAL OFFICE, 
Denver, CO, June 16, 1988. 

Dear -- --: This letter is written 
relative to your Veterans Administration 
claim. As your representative, I wish to keep 
you advised on recent action. 

·The Rating Board recently considered 
your claim based upon a report of outpa
tient treatment. Since there was no change 
shown in your disability, the Veterans Ad
ministration has confirmed and continued 
your prior disability evaluation of 10%. You 
may expect to receive correspondence from 
the Veterans Administration to this effect. 

This decision that I have imparted to you 
is unofficial at this time, and it will not 
become official until you receive a letter to 
this effect from the Veterans Administra
tion. U, upon receipt of this letter, you feel 
that you need any more information or 
advice, do not hesitate to contact us. 

While reviewing your office file, it came to 
my attention that you are not currently a 
member of the Disabled American Veterans. 
Although it is not mandatory that you 
belong to this Organization to obtain our 
representation, it is the monies from mem
bership dues that allow us to assist the vet
eran on his claim, as we have done in your 
case. 

National Commander Gene Murphy, has 
discounted the cost of life membership by 
$20.00. The DAV Department of Colorado 
has offered an additional $10.00 discount. 
That's right, a total of $30.00 discounted 
from the cost of life membership. 

To take advantage of this special life 
membership offer, complete and return the 
enclosed membership application with your 
down payment of $15.00. You can either pay 
the balance in full, if you elect to do so, or 
pay off the balance in eight easy payments 
over a two-year period. Join today, this offer 
expires June 30, 1988. 

Sincerely yours, 
JoHN L. MAKI, 

National Service Officer. 

P.S. I wish to state upon making a deci
sion on letting the DA V represent me. I told 
them I was totally "broke" or would be 
evicted by June 25 or loose my deposit. I 
have not been contacted by the DA V since, 
nor could they refer me to any organization 
that would help. 

Mr. SIMPSON. Mr. President, that 
is just another part of it that should 
be a bit disturbing to us. I know I get a 
little repetitive on this stuff, but I 
have often said that you either pass or 
kill a bill around here using a deft 
blend of emotion, fear, guilt, or 
racism. It is a crazy place to work. And 
when we are able to defang those 
issues, to put them into perspective, 
then we are not driven by issues of 
emotion, fear, guilt, or racism. We 
then deal honestly with the issues as 
best we can. 

And whenever people flee to one of 
those remarkable emotions or feelings 
or stirrings, it is often because they 
lack fact. That is what I have found. If 
they are light on facts, they are 
always going to go to this. 

I think it is important, as we deal 
with this issue, that we at least re
member that, as this thing goes 
through here like a dose of salts on 
this issue of Cabinet level. 

I will look forward to visiting with 
my Wyoming veterans, some 44,000 of 
them, and telling them honestly why I 
voted against the Cabinet-level posi
tion and tried like a dirty dog to tie in 
judicial review on the only vehicle I 
ever knew that might ever be dealt 
with in the House or Representatives. 
I will take my lumps from there. 

We will get away from the old busi
ness of anecdotes-! have often been 
fascinated how you get to use anecdot
al material when you are on one side, 
but if you use that on the other side, 
that is a no, no. 

So, you see, what I have always said 
is you show me the veteran from a 
combat theater who was in that area, 
whatever the capability asked of them, 
and I say let us provide them anything 
they wish. Just write the ticket. But, 
for Heaven's sake, those who served 
less than 6 months or less than a year 
and never left the United States and 
do not know a mortar tube from either 
end, they should not receive the same 
benefits that a veteran of a combat 
theater received. And why should a 
veteran-and I have said this so that 
we get it right one more time, because 
it gets royally distorted-why should a 
veteran who tore up his knee on a ski 
slope in Vail while on a leave be con
sidered as a service-connected disabled 
veteran just like a guy who got it 
rammed in his leg by a bayonet? That 
is what I said. 

Then we get into the other disabil
ities, why should an officer who was 
told that if he continued to drink that 
he would have hypertension and fall 
over on his head and he continued 
doing so, why should he be treated the 
same as a veteran who went over the 

top and received a combat-related 
wound? And it is still that other 
person that I described, and I de
scribed it in a rich way one time years 
ago, who gets to be described as a serv
ice-connected disabled veteran and he 
is entitled to benefits that the combat 
veteran cannot even get! 

If you would like me to diagram that 
one for you, I would be glad to. Where 
a nonservice-connected veteran who 
was told by his own physician not to 
do something, did it anyway, suffered 
the perils and then eventually received 
more in educational benefits and other 
benefits than a combat veteran and, in 
some cases, even more money than the 
combat veteran. That is the way it is. 
And that is why, you know, I will have 
a parade-ground ceremony someday as 
they rip my epaulets off and we will 
watch it all played out again. 

But I do not have to take that guff. I 
would rather take my stand, if, God 
willing in 1990, I go back to the voters. 
For they have the opportunity to 
retire me voluntarily or involuntarily. 
That is what makes this system so 
superb. But I sure tell you, I will be 
looking forward to the debate when I 
get on the floor of any little old 
Legion hall or VFW hall or Amvets or 
DAV in Wyoming, face to face with 
guys who distort the programs of the 
United States and make people in the 
United States believe that we in this 
Chamber do not provide for our veter
ans. What a bunch of guff. As soon as 
the American people figure that out 
we will begin to make some real 
progress. 

Those are some things I wanted to 
share with my colleagues in the area 
of judicial review and why my actions 
in support of this are extraordinarily 
longstanding. I think this issue, and 
trying to seize it-I think this is one 
where the VA and the service organi
zations, some of them, have chosen "to 
cozy up" to preserve an old and unre
sponsive system. And that old home
town veteran is the guy that is getting 
conferred with "the order of the green 
wienie," as we used to call it in my 
outfit. That is what he is getting. But 
he is paying his dues and they are put
ting money in accounts but they are 
not using it for the veterans the way 
that we think they ought to be using 
it for when we look at their fundrising 
letters. And that is where we are. 

I want to allay any suspicion, Mr. 
President, that this amendment is 
only some ploy on my part to do in the 
Cabinet-level bill. It is going to become 
law. That is a given. This is the only 
given. No. This is only my biennial 
search for some real justice for veter
ans. 

I have had four licks at this before. I 
have been at this one a long time. The 
big three of the veterans' groups ask 
us often for more money and more 
services. If you look, too, another 
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thing they have done over the years neck muscles were generating oxygen 
which people do not seem to see, they and lead. And when he finished talk
do not tie their cost-of-living allow- ing about the veterans and how we did 
ance to the ordinary programs that ev- nothing for them, I said to him off the 
erybody else ties their cost-of-living al- floor. "Are you a veteran?" 
lowance to: Social Security, Railroad He said, "No." 
retirement. Others. Because they "Well," I said "the next time you get 
know that will differ. They know that up and give a talk like that I am going 
they will always do better if they sepa- to say that you are not a veteran." 
rate themselves from the rest of socie- He said, "You would not do that. It 
ty with regard to cost-of-living allow- would be against the comity of the 
ance. You go look at the history of it. Senate." 
They are not tied in with that at all. It I said, "Yes, but I am going to do it 
is extraordinary. anyway." Because it is odd to me that 

Then, under Gramm-Rudman-Hol- the guys who shriek the most have 
lings, I received a lot of mail as to done the least. You do not see STROM 
what we did with veterans under THURMOND or LLoYD BENTSEN or 
Gramm-Rudman-Hollings. The answer DANNY INOUYE or BOB DOLE leading 
is: Nothing. But we just thought that the charge in this body. They are 
veterans ought to participate with the people who left parts of their anatomy 
rest of the citizens of the United on foreign shores. They are never in 
States in realizing we had a budget the debate. 
deficit of $156 billion and a budget And then look at JoHN GLENN, truly 
this year of $1.1 billion, and a debt in my mind an American hero. He is 
limit that is extended to May of 1989, never into that debate. 
which is $2.8 billion, of their money, No, the debate is conducted by 
our money, veterans' money. people who are easy prey to the veter-

That is kind of fascinating, that ans' power; who finger them and say 
somehow we have set them aside, you are going to go in there and shoot 
under Gramm-Rudman-Hollings. At the works. And the guys who paid 
no point can we ever take more than 2 their dues in the most extraordinary 
percent from some of their programs, way-and AL CRANSTON served over
even if the rest of the Government is seas. A veteran deluxe. And is it not 
being cut 10, 11, 15 percent. ironic? How much of that guff are we 

I do not have any problem with that going to go for around here and pre
if you are going to get it to the guys tend that there is somehow a second 
who put themselves in the way of class group of citizens known as Amer
harm. They say, "But we cannot tell ica's veterans? If we gave that kind of 
who those people are. Oh, what a ter- support, per capita, that we give to 
rible thing, SIMPSON." veterans to the rest of the population, 

Well, I carry a DD-214 in my pocket, I suppose-! do not know what they 
and from it it tells exactly where I would do in this place, but $29 billion 
have been. It can show where I went for 28 million veterans is not exactly 
in Germany. I hope it does not show being short-changed. 
where Baumholder is. That is the Those are some things I wanted to 
most extraordinary place I have ever share with you. It took a while to do 
been in my life. But it will show where that, but I think that we should best 
I have been. And it is not hard to do. be honest with ourselves. I took on 

But, you know, when you have a bu- one of the veterans' groups and I want 
reaucracy there of $29 billion and you to hear this one. How much time 
230,000 personnel, I would think they do I have remaining, Mr. President? 
could find out where each of us had · The PRESIDING OFFICER. Sixty
been and what we did and what we six minutes, four seconds. 
were awarded and then begin to priori- Mr. SIMPSON. I hardly need it all. I 
tize American veterans' benefits in an will not. I am not going to keep my 
honest way for those who did not colleagues into the evening. 
quite get it all in and do what the rest But I picked up a fundraising letter 
of us did. I cannot imagine myself as from a veterans' organization-a veter
any kind of a guy that ever over ex- ans' organization-that would tear 
tended himself for his country in my 2 your heartstrings. And they are an ex
years of duty. And there I was. And I traordinary group. And they sent out 
have gotten in trouble, a hell of a lot a fundraising letter which was abso
of trouble saying, "yet I think I am a lutely outrageous. That we do nothing 
war hero compared to half of them!' for them. That they have been treated 
That got me into a lot of trouble. like bums. The Congress is no good. 

But if we are going to get down to The VA is no good. They are breaking 
this hype and hoorah and hysteria the bedpans in the VA hospital. They 
every time we talk about veterans, are doing evil in Congress. 
that they are all second-class citizens We do not do evil here. It was so bad 
and we in Congress are uncaring and that obviously it was good, because I 
evil, then I am going to start asking said to the fellow, a paid officer at the 
people: "What did you do in the serv- grave,-"How much have you raised 
ice?" I came to debate on this floor with that letter?" He kind of chuckled 
one day and there was one of our col- and said, "$23 million we raised from 
leagues who was really pumping. His the citizens of the United States." It 

even had a little emergency-gram in it. 
It said, "Send $6 or $10 so Congress 
just won't do us all in." 

I said, "So you raised $23 million 
with that hysterical letter and half of 
it is not even true." So I said, "I sup
pose you will do that again, won't 
you?" And he said, "You bet." Then I 
unloaded, which is my wont-my 
strength or my weakness-and told 
him what I thought about that. 

A few days later, he said, "Our group 
is here at a convention assembled in 
Washington, DC and they want to talk 
to you." 

I said, "Great because I'm coming 
right down." I went down there, and I 
spoke to that fine group of veterans. I 
said, "This is what your executive di
rector gets paid for, and this is the 
stuff he cranks out. Doesn't that em
barrass any of you?" I dropped the 
whole load and stuck around for ques
tions. I received an interesting re
sponse; some pretty rich and earthy 
discussion, I thought. 

I said, "I'd be embarrassed to sign 
your organization's logo to that. How 
do you feel about that?" Well, some of 
them said, "I don't like that. I'm a 
little embarrassed. I didn't know quite 
all of that happened." 

When I left, at least they were kind 
enough to give me a hearty adieu. 
Nothing was thrown-no tomatoes. I 
turned as one fellow said, "Are you 
antiveteran?•• 

I said, "No, I'm not antiveteran, but 
I am anti-BS." That is what I shared 
with that group. Several of them 
stood, and it was very difficult for 
some to stand in that particular group. 

So there is where we are. There is 
where I am. The Cabinet-level bill is 
going to become law. That is an abso
lute given. The big three are at it, and 
they will ask us for more and more 
and more, pretending that we have 
done nothing. They will bring up the 
fact that the VA budget has dropped 
in percentage to the national budget 
of the United States and that really it 
is almost off the chart now. Who can 
doubt that? The national budget is 
$1,100 billion, and the VA budget is 
$29 billion, $30 billion in the budget 
request. So I do not doubt that at all. 

I think that is a specious argument. 
The issue is how many veterans are 
there? What do we do for them? What 
will we do for them? I have worked my 
tail off to do more for them within the 
constraints of the budget of the 
United States, and will always contin
ue to do so. 

The issue today with me is to try to 
do something for the old GI Joe who 
gets lost in this shuffle, and that is ju
dicial review. They try desperately to 
deny it of him or her. I am perfectly 
aware that this thing is going to go 
out of here, as we have done it before 
today, and we either hook it on here 
or it will die in the House. 
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My good, dear friend, SONNY MONT

GOMERY, will be packing the dirt down 
on that old cadaver on this particular 
measure if it goes out of here separate
ly. At least he is honest and up front 
with me in the process. 
If the average veteran is going to ask 

for justice and his people that he pays 
his dues to say this is not justice, I 
think they ought to look at the organi
zation that represents them and say, 
"Wait a minute; what is this?" Ask 
those questions. I hope every veteran 
will, and say, "Before you deny me the 
right of judicial review and appeal to 
the courts, tell me why, other than 
the fact it is an attorney's bill-or that 
it ain't right-or it isn't fair, or it is ad
versarial." I think we have an opportu
nity to change all that, and here is one 
sure way to do it. I hope you'll help. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. I yield myself as 
much time as may be necessary. It will 
not be long. 

Mr. President, I deeply regret that I 
am unable to support the amendment 
in the form and context in which it is 
offered by my good friend from Wyo
ming who serves with me on the Veter
ans' Affairs Committee, Senator SIMP
soN. We have worked together in that 
committee. He has been chairman 
some of the time; I have been chair
man some of the time. He is the 
second ranking Republican member 
now, and I am chairman. We have had 
differences in that committee, al
though this is not technically a matter 
that came out of our committee. 

As my colleagues know, I am a long
term supporter of legislation which 
would provide for judicial review of 
final decisions of the VA on claims for 
benefits. I was the cosponsor of the 
bill reported by the Veterans' Affairs 
Committee and passed by the Senate 
in this Congress just a few hours ago, 
earlier today, and in each of the four 
prior Congresses. However, I do not 
believe that it is appropriate to add 
such legislation to the pending meas
ure. 

First, the Senate has just expressed 
its will overwhelmingly with reference 
to judicial review, and I see no benefit 
to taking any further action on that 
issue at this time on the very same 
day. 

Second, although I do appreciate the 
relationship that many have suggested 
between elevating the VA to Cabinet
level status and providing for judicial 
review, it is abundantly clear that two 
matters can be addressed separately. 
In light of the very strong opposition 
that has been raised to linking the two 
issues, I have concluded that they 
should be dealt with separately. 

Mr. President, as I have noted, I 
have helped secure Senate passage of 
judicial review legislation five times, 

most recently earlier today when the 
Senate passed S. 11 by a vote of 86 to 
11. However, I do not want to see the 
merits of the judicial review issue 
clouded by this linkage question on 
which all veterans organizations, but 
one, are in agreement. They vocifer
ously oppose the linkage that the Sen
ator from Wyoming proposes. 

Now that the Senate has passed S. 
11, I want it to be the Veterans' Af
fairs Committee that confers with the 
other body on the content of final ju
dicial review legislation. Why should 
this critical responsibility be assigned 
to two committees with no day-to-day 
expertise in VA matters, such as 
claims adjudication and BV A proce
dures? 

Moreover, I am convinced that at
tempting to link judicial review legisla
tion and the pending Cabinet-level leg
islation would serve only to further 
poison the atmosphere on the judicial 
review issue and would not lead ulti
mately, as I am wholeheartedly com
mitted to achieving, to the enactment 
of judicial review legislation. 

Indeed, I believe it would make it 
more difficult to enact both the Cabi
net-level legislation as well as the judi
cial review legislation. Thus, I am 
unable to support the pending amend
ment. At the appropriate time, I will 
move to table it. 

In doing so, however, I want to be 
clear that I recognize, I applaud, and I 
value highly the steadfast support of 
my good friend from Wyoming for ju
dicial review legislation, and I applaud, 
as well, his desire to see it considered 
by the Senate in what he considers an 
appropriate context, even though I 
differ with the judgment that he has 
made on that question. 

I regret that I am unable to support 
him in this effort, but I do look for
ward to continuing to work closely 
with him as we seek to reach our 
shared goal of providing veterans and 
other claimants who have been unable 
to prevail before the VA on a claim for 
benefits with the opportunity to seek 
redress before a judicial entity outside 
the VA. 

At such time as both sides are pre
pared to yield back time, I will then 
move to table the Simpson amend
ment. 

The PRESIDING OFFICER. Who 
yield time? 

The Senator from Wyoming. 
Mr. SIMPSON. I thank the Senator 

for his courtesy. We have two other 
Members who wish to speck briefly, 
and then I think we are ready to yield 
back. The Senator from Kansas is 
yielded as much time as she may wish 
from my time. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
thank the Senator from Wyoming. 

Mr. President, I rise in opposition to 
S. 533, a bill which would elevate the 

Veteran's Administration to Cabinet
level status. Although I fully support 
meeting the needs of our Nation's vet
eran's, I do not believe that these 
needs will be met any better by a Cabi
net-level department than they are 
with the current administrative ar
rangement. 

I felt the same way in 1979 when I 
opposed the creation of a separate De
partment of Education. As a former 
school board member, I am a strong 
supporter of education. I believe edu
cation holds the key to our future 
prosperity and well-being, and I be
lieve that teaching is one of the most 
honored professions one can pursue. 
However, to me, it did not follow that 
we needed a new Cabinet department 
to attain our educational goals. By the 
same token, it does not take a new De
partment on Veterans' Affairs to 
reach our goals for service to veterans. 

In short, I believe it would be a mis
take to create any new Cabinet-level 
department. My primary reason for 
opposing this new department is that I 
believe its creation would continue the 
trend toward undue expansion of a 
Cabinet which is already too large. 

If a Veterans' Affairs Department is 
established, it will be the first Cabinet 
department to focus on the population 
served rather than the services provid
ed. All current Cabinet departments 
are organized around broad govern
ment services-defense, housing, edu
cation, energy, et cetera-not around 
particular population groups. If we 
decide to change the current focus, 
there is almost no end to the number 
of additional Cabinet slots which 
people would want. Why not create a 
Department of Older Americans, for 
example? Certainly, this is a large and 
worthy group and is one which bene
fits from programs similar to those 
provided by the Veterans' Administra
tion. 

Many other potential new depart
ments come to mind once we start 
down this road. The end result would 
be a Cabinet which is both unwieldy 
and ineffective as a body of advisors to 
the President. In many respects, the 
Cabinet is probably already too large 
to serve the advisory purpose for 
which it was intended. 

Moreover, I do not believe there is a 
compelling case to be made for moving 
in this direction. The Veterans' Ad
ministration has an annual budget of 
$27 billion; and only the Department 
of Defense surpasses it in terms of 
number of employees. It is responsible 
for health care in 172 hospitals, 229 
outpatient clinics, 117 nursing homes, 
16 domiciliaries, and several non-VA 
facilities. Veterans' compensation, as
sistance programs, pension benefits, 
education benefits, vocational rehabili
tation, housing loans, and life insur
ance are included as part of the re-
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sponsibilities of the Veterans' Admin
istration. 

Elevation to Cabinet-level status will 
not lead to better management or to 
improved delivery of quality benefits 
and services. Nor will Cabinet-level 
status guarantee the agency better 
access to the President or improved re
lations among Departments. 

As a nation, we owe a debt of grati
tude to those who have served in the 
military. If I felt we were failing to 
make good on our promises to veterans 
and that a Cabinet department would 
correct that failure, I would take a dif
ferent view toward this legislation. 
However, that is not the case. I see 
nothing to be gained by veterans by 
the creation of a new Cabinet depart
ment. At the same time, all stand to 
lose by opening Pandora's box in 
terms of expanding the President's 
Cabinet. 

Mr. President, in summary, I rise in 
opposition to S. 533, a bill which we 
have all understood and clearly under
stand would elevate the Veterans' Ad
ministration to Cabinet-level status. 

There has been some good debate on 
this issue, and although I fully sup
port meeting the needs of our Nation's 
veterans-we all do-I do not believe 
that these needs will be met any 
better by a Cabinet-level Department 
than they are with the current admin
istrative arrangement. 

Mr. President, I felt the same way in 
1979 when I opposed the creation of a 
separate Department of Education. As 
a former school board member, I am 
strongly supportive of education. I be
lieve education holds the key to our 
future prosperity and well-being, and I 
believe that teaching is one of the 
most honored professions one can 
pursue. However, to me it did not 
follow that we needed a new Cabinet 
Department to attain our educational 
goals. By the same token it does not 
take a new Department of Veterans' 
Affairs to reach our goals for service 
to veterans. 

In short, I believe it would be a mis
take to create any new Cabinet-level 
Department. My primary reason for 
opposing this new Department is that 
I believe its creation will continue the 
trend toward undue expansion of a 
Cabinet which is already too large. 
Elevation to Cabinet-level status will 
not lead to better management or to 
improved delivery of quality benefits 
of services, although I am sure we 
hope with the passage of this new Sec
retary and Cabinet-level status that 
that would be the case. Nor do I be
lieve that Cabinet-level status would 
guarantee that the agency has any 
better access to the President or im
proved relations among Departments. 

As a nation, Mr. President, we owe a 
debt of gratitude to those who have 
served in the military. If I felt we were 
failing to make good on our promises 
to veterans and that a Cabinet Depart-
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ment would correct that failure, I 
would take a different view toward 
this legislation. However, that is not 
the case. I see nothing to be gained by 
veterans by the creation of a new Cab
inet Department. At the same time, all 
stand to lose by opening Pandora's box 
in terms of expanding the President's 
Cabinet. 

Thank you, Mr. President. I appreci
ate the Senator from Wyoming yield
ing to me while his amendment is 
under consideration. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, 
will the Senator from Wyoming yield 
some time to me? 

Mr. SIMPSON. I yield time to the 
Senator from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. Mr. President, I 
hope that many Senators had heard 
the speech which the Senator from 
Kansas has just made. I have known 
for a long time that she is a person of 
uncommon wisdom. What is disclosed 
tonight is that she is also a person of 
uncommon political courage. I assume 
that she has said everything that has 
just been said fully cognizant that vet
erans groups of this country are very 
desirous of passing this legislation. I 
guess there is probably quite a few vet
erans in Kansas and they have a big 
mailing list, and probably in due 
course the Senator from Kansas will 
be criticized for her statement. So 
before the criticism starts, I congratu
late her. I thought it was a great state
ment. She said exactly what was on 
my mind to say, and I adopt her re
marks by reference. 

I also compliment my friend from 
Wyoming. It would have been very 
easy for him to acquiesce in the pas
sage of this Cabinet-level Department, 
which I judge is going to pass by an 
overwhelming margin. In fact, when I 
came to the floor a moment ago, it was 
my thought it was probably going to 
pass 98 to 2, because at that moment I 
only knew of one other Senator who 
had actually decided he was going to 
vote against it. Now I have discovered 
that there are at least five hardy souls 
in this Chamber who have some inten
tion, solidified or solidifying to actual
ly vote against the formation of a Cab
inet-level post to serve veterans' af
fairs. 

It is a trend. I do not know, Mr. 
President, maybe we ought to talk 
longer. We have gone from, as far as I 
can tell, 2 to 5 in just a few moments. 
If we keep talking, we are up to 10. 

Mr. SIMPSON. We would be. 
Mr. ARMSTRONG. We would be up 

to 10. 
Mr. President, I wonder if Senators 

remember a few years ago, amid the 
general recognition that a college 
degree was a wonderful thing and that 

a college degree greatly enhanced the 
earning prospects and quality of life of 
young people, what was the proposal 
of a noted educator. I believe it was 
the president of the University of Chi
cago, though I may be confused about 
that. But there was so much interest 
in this matter, there was so much rec
ognition that a college diploma was 
just the-well, Mr. President, it was 
just the sine qua non. It was what you 
had to have to really have a good life
style to really get a job that you 
wanted, and so his suggestion was I 
thought an intriguing one and which 
has a great parallel with the notion of 
making the Department of Veterans' 
Affairs a Cabinet office. He suggested 
that at age 5 we simply automatically 
grant to every person residing in the 
United States of America a college di
ploma so that we could then get on 
with the real business at hand, which 
was education. 

I think the same principle applies 
here. If the test of our commitment to 
honoring the veterans of this country 
and repaying in some measure an obli
gation which we have to them, which 
is very great and which cannot be 
repaid in many cases in any way-cer
taintly not by the formation of some 
Cabinet-level Department, but if the 
measure of our devotion to the cause 
is whether or not we are willing to 
vote to give them a Cabinet-level 
office, I say let us make all of these 
agencies Cabinet-level offices. 

I think we can make Social Security 
a Cabinet-level Department, and that 
is a notion that is certainly floating 
around. I do not think it would hurt. 
There is a lot of talk about the savings 
and loan crisis. Let us make the Feder
al Home Loan Bank Board a Cabinet
level office. Let us make the Office of 
Management and Budget-! guess we 
already made the Office of Manage
ment and Budget a Cabinet-level 
office. But there are a lot of people 
around this town who would like to 
continue on doing their job in a new 
role as a Cabinet Secretary. 

I guess we could have the President's 
meetings of his Cabinet over at the 
Capital Center or in some other appro
priate location that would be neces
sary to accommodate hundreds of 
people. 

Mr. President. this is about the most 
hypocritical proposition I have ever 
heard of. I do not say that on its 
merits. I say that simply because of 
the number of Senators who, unsolic
ited by me, have confided that they 
think this is a poor idea but intend to 
vote for it anyway. I have not asked 
anybody how they were going to vote 
except in the last 5 minutes or so, but 
I have heard a lot of people running 
around in the subway, in the cloak
rooms, and various places just saying 
that they sort of feel abused to vote 
for this; they feel obligated to do so 
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because of the enormous public inter
est in it by veterans, and yet they do 
not believe in it. 

Well, I do not think anybody who 
does not believe in it ought to vote for 
it. I leave that to the conscience of 
each Member. I do not think it is a big 
deal either way, and yet I did not want 
to let the moment pass without ex
plaining exactly why I am not going to 
vote for it. It is not because I do not 
love the veterans. I have the deepest 
affection and regard for the veterans, 
and I honor them, all of the men and 
women who have served our country 
in uniform, for the contribution they 
have made to our country. We owe 
them a debt of gratitude beyond our 
ability to repay. 

When it comes to things like the GI 
bill, I am glad to come to this Cham
ber and fight for it, and I did for a 
number of years before we got it rein
stated. When it comes to erecting a 
war memorial for those men and 
women who fought in Korea, that is 
something I am interested in and care 
about. When it comes to providing 
health care, hospitalization, all kinds 
of other things, and when it comes to 
the idea of providing a judicial review 
of claims of veterans, I am ready to 
stand up and be counted on it. But in 
my opinion this Veterans' Depart
ment, the new Cabinet-level office, is 
not going to help veterans; it is actual
ly counterproductive. It will actually 
imply something which the Senate 
does not mean. If it is signed into law, 
to some extent it will be mischievous 
and it will not really get on with the 
business of doing something to be 
helpful to veterans, which is a cause in 
which I deeply believe. 

So, Mr. President, not with the idea 
it is going to change any votes but just 
with the idea of explaining to anybody 
who is interested, especially the veter
ans who might wonder why it is I 
would vote against a proposition of 
which so many of them are in favor, I 
wanted to offer this word of explana
tion. 

Pending the time we just declare 
every agency of Government to be a 
Cabinet-level agency, I think we ought 
to exercise some discretion and put in 
the President's Cabinet only those 
agencies which requh:e at the highest 
levels a direct day-to-day working rela
tionship. I judge that is not true of the 
Veterans' Administration. 

The Veterans' Administration has 
done by and large a good job for veter
ans, although with a lot that could 
have been done that is not. I regret 
that we are getting stampeded into 
doing something which frankly would 
be better left undone. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMPSON. Mr. President, how 
much time remains on this side of the 
aisle? 

The PRESIDING OFFICER. Fifty that I would have preferred to have 
minutes two seconds. gone back to the standard which was 

Mr. SIMPSON. How much? established in the 96th Congress when 
The PRESIDING OFFICER. Forty- judicial review legislation reported by 

nine minutes fifty-eight seconds. the Veterans' Affairs Committee of 
Mr. SIMPSON. I yield time to the the Senate would have allowed the 

Senator from Pennsylvania. courts to review Veterans' Administra-
The PRESIDING OFFICER. The tion findings of fact if they were deter-

Senator from Pennsylvania. mined to be "arbitrary and capri-
Mr. SPECTER. I thank the Chair. I cious", and that it "constituted an 

thank my distinguished colleague abuse of the Administrator's discre-
from Wyoming. tion." 

Mr. President, my submission of the The standard which is present in the 
moment goes directly to the issue of legislation offered by the distin
the scope of appeal, but before discuss- guished Senator from Wyoming estab
ing that matter, I wish to comment lishes appeals where the rulings by 
very briefly on the issue of the sepa- the Board of veterans' Appeals is "so 
rate Department and Cabinet status, utterly lacking in a rational basis in 
in reply perhaps to the comments the evidence that a manifest and 
from the distinguished Senator from grievous injustice would result if such 
Colorado. findings were not set aside." 

It is my judgment that it is most As the debate disclosed this morning 
worthwhile to have Cabinet-level on S. 11, that is a new standard which 
status for the Veterans' Administra-
tion because it is different from most has never been articulated in the law, 
of the other agencies of the Federal and it is the concern of this Senator 
Government. As the standards are ar- that this standard may be viewed so 
ticulated, is it necessary for the head extraordinarily narrowly that it would 
of the Veterans' Administration or a not present a realistic opportunity for 
Cabinet officer to have day-to-day con- appeal. 
tact with the President? I would not My preference, as I say, would be to 
go so far as to say day-to-day contact have the broader standard of "arbi
is necssary. But 1 think it is compara- trary and capricious", but in the collo
ble contact that would be held with quy that this Senator had with the 
the Department of Interior Secretary distinguished Senator from California 
or with the Department of Agricul- this morning, we discussed the applica
ture. We have the Veterans' Adminis- bility of the standard "so utterly lack
tration administering an enormous ing in a rational basis in the evidence 
budget. If the head of the Veterans' that a manifest and grievous injustice 
administration has Cabinet status, he would result" to be, one, not totally 
meets with the President and other different from the standard of "arbi
Cabinet officers, and I submit he is in trary and capricious, or to constitute 
a better position to press for the prior- an abuse of the Administrator's discre
ities of the veterans' issues. I think tion." The latter standard has had 
that is really the essential issue, · substantial judicial review. 
whether the head of that department As the Senator from California 
has sufficient funding and sufficiently pointed out this morning, this stand
important issues so that he ought to ard will have to be interpreted by .the 
be privy to Cabinet meetings, have a courts as well. The expression that 
little extra clout with the Director of this Senator used this morning was 
OMB, and have standing to be with that our legislative intent here was 
the other Cabinet officials. not to have a needle which has such a 

My own sense is that there will not small eye that it could not realistically 
necessarily be any increase in person- be threaded; that we were not trying 
nel, that there will be certain ceremo- to put such constraints on the courts 
nial occasions when the head of the that they had to find an impossible 
Veterans' Administration will come to !actualization of abuse in order to 
the State of the Union speech, but make a change on appeal; that when 
that the essential point is that he will you are talking about "manifest and 
be present when priorities are estab- grievious injustice," you are talking 
lished. I think that is worth elevating about a situation where there is a seri
the head of the Veterans' Administra- ous and a severe injustice; and that 
tion to Cabinet-level status. when you are talking about "so utterly 

Mr. President, the amendment lacking in a rational basis" that Ian
which is currently pending on the guage is not appreciably different 
scope of review I consider to be a very from the language of "arbitrary and 
important issue. And it was a subject capricious." 
which the distinguished Senator from There will be many cases which will 
California and I discussed at some arise if this new standard is enacted 
length this morning when we were into law. Many judges will be looking 
considering S. 11. As I said at that at the language of the debate this 
time, it was my view when the issue evening and the debate earlier today, 
was before the Veterans' Affairs Com- and I think there this legislative histo
mittee, on which I serve, that the ry is important. It is not possible for 
standard should have been broader, us to make a definition which is going 
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to give lucid guidance, clear guidance 
to every judge and in every factual sit
uation. I think the most that we can 
express here is that we are not seeking 
to establish a standard which is so 
tight that it is virtually impossible or 
impossible or close to impossible for 
veterans to meet that standard. Essen
tially what we are looking for is a 
clear-cut case where there is injustice. 
And the mere fact of appealability is 
very helpful in keeping the factfinders 
and the Veterans' Administration on 
their toes. This definition of what is 
meant by this standard may be of 
some help. 

Before asking for time from the dis
tinguished Senator from Wyoming, I 
whispered in his ear that I wanted to 
have this colloquy with him very 
much as the Senator from California 
and I had a discussion earlier today to 
try to give some guidance to the courts 
when they are called upon to interpret 
this new language and this new stat
ute. 

Now I would like to ask the distin
guished Senator from Wyoming if the 
generalizations which I have articulat
ed comport generally with his intent 
as the manager of this amendment; 
the proponent of this amendment. 

Mr. SIMPSON. Mr. President, there 
is no one I have greater regard for in 
regard to legislative and with particu
larly legal acumen in this Senate, and 
I have worked with the Senator from 
Pennsylvania on the Judiciary Com
mittee. He has truly come to the es
sence of the nature of the scope of 
review. It is designed to be narrow. It 
was done in a way, and the committee 
report, I think, reflects it very well, on 
page 44, and I will just refer to it in 
the RECORD without inserting it in the 
RECORD. The committee report No. 97-
466, and in that report, at page 44, is 
described some of the things that Sen
ator CRANSTON and the Senator from 
Pennsylvania discussed this morning. 

I concur with that review, with that 
colloquy, and it was very helpful. It 
should give guidance to a court, and I 
concur. The essence is a narrow review 
thinking that we want to be careful of 
the language, "arbitrary and capri
cious," so it would not result in confu
sion as to its precise meaning or appli
cation. We think we did that. 

We wanted to distinguish that be
cause it was directly derived from the 
Administrative Procedures Act and 
dealt with an issue where they were 
talking about fact determinations in 
the rulemaking process and not those 
made in individual claims adjudica
tions. That was the reason for that. 

Mr. SPECTER. I thank the distin
guished Senator from Wyoming. It is 
expected to be narrow, as he says. It is 
not a test on "substantial evidence" 
where so many judges tend to substi
tute their own judgment from that of 
the administrative agency. But, again, 
it is not expected to be so unduly 

narrow so that a judge in reviewing a 
case where there is a serious injustice 
would be precluded from exercising ju
dicial discretion to overturn the erro
neous finding of fact. 

Mr. SIMPSON. Mr. President, I 
concur completely in that interpreta
tion of what we are trying to achieve. 

Mr. SPECTER. I thank the distin
guished Senator from Wyoming. I 
thank the Chair, and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMPSON. Mr. President, the 
Senator from South Carolina has 
asked for 3 minutes. He may have 
more if he wishes. 

Mr. THURMOND. I thank the Sena
tor very much. 

Mr. President, I rise in opposition to 
the amendment offered by my good 
friend and distinguished colleague 
from Wyoming, Senator SIMPSON. 

Though the substance of this 
amendment-judicial review of VA dis
ability claims-is well-intentioned, 
Cabinet-level legislation is just not the 
appropriate vehicle. In fact, we have 
already thoroughly considered this 
matter. Judicial review is quite simply 
a separate and distinct issue, unrelated 
to the legislation before the Senate. 

As each Member may be aware, 
judicial review of veterans' disability 
decisions has been considered several 
times by the Senate over the past few 
years, beginning with the 95th Con
gress. On five different occasions, the 
Veterans' Affairs Committee has re
ported judicial review legislation, and 
on five occasions the full Senate has 
approved judicial review legislation. 
We have just passed S. 11, the Veter
ans' Administration Adjudication Pro
cedure and Judicial Review Act, and 
that should have laid this matter to 
rest. Why do it on this bill? We just 
passed a bill. 

Mr. President, there is another 
reason to oppose this amendment. The 
President has expressed his willing
ness to sign a Cabinet-level bill. 
Adding this amendment could jeopard
ize enactment of this bill. Such a con
sequence would be a grave disservice 
to our Nation's veterans. 

To summarize, Mr. President, judi
cial review has already been debated 
on its own merits, and should not now 
be considered in connection with this 
bill. The 2d session of the 100th Con
gress represents the first opportunity 
which we have had to vote on Cabinet
level legislation, and the passage of 
this long-awaited legislation must not 
be jeopardized. 

Mr. President, I have been in the 
Senate for 34 years, and since 1975 I 
have introduced this legislation, to 
make the VA Cabinet-level status. We 
have not had a President who would 
go along with it. We now have a Presi
dent who will. He has met with all the 
veterans' organizations, the command
ers, the adjutants, and others, in the 

White House. He has promised to sign 
this bill. I do not know whether the 
President will sign it if we put this 
amendment on it. 

This is another matter. It is an ex
traneous matter. This amendment 
does not belong on this bill. We passed 
a separate bill. Let it go at that. You 
will jeopardize this whole thing. 

I will tell you right now, the veter
ans' organizations-the Legion, the 
VFW, and the Disabled Veterans-are 
opposed to putting this amendment on 
this bill, and I want the Senate to 
know that. Not every veterans' organi
zation wants this amendment on this 
bill. They want this bill passed. This 
amendment will jeopardize the surviv
al of this bill. I hope the Senate will 
vote against this amendment. 

The PRESIDING OFFICER <Mr. 
SANFORD). Who yields time? 

Mr. SIMPSON. Mr. President, that 
is the last time I will ever yield time to 
the Senator from South Carolina. 
[Laughter.] 

I will say, in a correction, that the 
Vietnam Veterans of America and the 
Paralyzed Veterans of America are 
very much in favor of this coupling 
process, so it is not all veterans organi
zations. 

I yield to Senator HUMPHREY 15 min
utes. If the Senator should require 
more, we can do that. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. I thank my col
league for his courtesy. 

Mr. President, I hardly have been 
able to contain myself, waiting for this 
preposterous bill to reach the floor. It 
is an absurd bill, a silly bill, a goofy 
bill, an illogical bill, an irresponsible 
bill. 

There must be something mighty big 
wrong with it when the Washington 
Post, the bastion of soft heads and 
soft hearts; the Wall Street Journal, 
that bastion of reactionary capitalists; 
the Washington Times, that fine, con
servative newspaper in our Nation's 
Capital; and the New York Times-I 
will not go into a discription of that 
newspaper-but the common thread 
among them is that they all oppose 
this bill. 

Let me cite some of the arguments 
they raise in their opposition. 

Before I do that, I want to give first 
preference to an editorial from a news
paper in the State which I represent, 
the Foster's Daily Democrat. I hasten 
to point out that that does not refer to 
a party. It refers, I guess, to a philo
sophical point of view. 

The Foster's Daily Democrat, of 
Dover, NH, summed up the issue by 
saying: 

At issue is not reverence for those who 
have served in the armed forces but simple 
governmental common sense. 

The Veterans Administration essentially 
operates hospitals, writes checks and in 
other ways administers benefits. To equate 
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its functions with the departments of De
fense, State, Justice of Health and Welfare 
is inaccurate. If the Veterans Administra
tion deserves Cabinet level status then so do 
the Small Business Administration and the 
Social Security Administration. 

Indeed, that is so. That is logical. 
The Foster's Daily Democrat is cor
rect. That issue is not reverence for 
those who have served in the Armed 
Forces. Not that at all. 

This Senator, like most of his col
leagues, served in the Armed Forces. I 
have done a few wrong things in my 
life, but that is one of the things I did 
right. I spent 4 years in the service of 
my country, do not regret a moment 
of it, with the passage of some years. I 
suppose at the time I regretted a few 
moments of it. But, on the whole, I 
think it was a beneficial experience for 
both parties. 

Now I am a veteran, and what do I 
want? I think I want what most veter
ans want. Let me point out that most 
veterans are not necessarily represent
ed by the organized veterans organiza
tions which annually, if not monthly, 
troop to Capitol Hill to press their de
mands. It is a fact that most veterans 
are not members of any organized vet
erans group. 

What do most veterans want? Speak
ing for this veteran-and I think my 
thoughts represent those of most of 
the veterans I know-what I want is to 
be left alone by my Government. 
What I want in Washington as recom
pense for the 4 years of my youth that 
I willingly and gladly gave to this 
country is proven Government, sensi
ble Government, economical Govern
ment. What I do not want as a veter
an, and what I do not regard as an 
honor or recompense, is this whoring 
after special-interest groups, which 
has become the specialty of this body 
in the last few months, as indeed it be
comes the specialty of this Congress 
every 2 years, as we approach elec
tions. That is what this is. It does not 
make any sense. It is nothing but 
whoring after another special-interest 
group. 

Raise the word "farmers" around 
here, and you will have the attention 
of at least 80 percent of the Members 
of this body, irrespective of the con
text in which you raise the word 
"farmers." Likewise, veterans, they 
come in second, right after farmers. 

We saw that just last week with 
regard to farmers. This Senator of
fered a bill to block disbursement of 
U.S. funds to the World Bank until 
the World Bank adjusts the terms of 
its loans so that they are no more fa
vorable than those available in the do
mestic lending market to American 
farmers. Pow. We got a really good 
vote on it. I do not remember what it 
was. But we almost won on that vote. 
It was a very narrowly decided vote. 

The next vote was in the same vein, 
except we left out the word "farmers," 

and we got slaughtered. Did not come 
close. 

Well, it is the same dynamic, the 
same mechanism, the same whoring 
after special-interest groups. 

As a veteran, what I want from my 
colleagues in this Congress is prudent, 
efficient Government. I want an end 
to all this special-interest whoring. 

Mr. President, I promised to focus 
on the highlights of the arguments 
raised by the newspaper I cited earlier. 
I will start with the Washington Post: 

The Senate Governmental Affairs Com
mittee held a hearing the other day on the 
sycophantic proposal to turn the Veterans 
Administration into a Department of Veter
ans Affairs. The witness list suggests what is 
already wrong with this agency. The veter
ans' group, the present and two former vet
erans' administrators and senior members of 
the congressional veterans' committees were 
the ones to testify-all in favor, of course. 
On one came from the world outside. 

Indeed not. 
The Wall Street Journal, for its 

part, said in part: 
We suspect most veterans are too smart to 

think that they are actually being honored 
when ground is someday broken for another 
mammoth and characterless cabinet build
ing in downtown Washington. Mr. Reagan 
came to office convinced that the American 
people created their own sense of impor
tance, and that their dignity was not de
rived from the fact that some special agency 
in Washington had been created for them. 

The Washington Times said in part: 
A new department for veterans would do 

one thing. It would create a bureaucracy de
pendent upon taxpayers' money and deter
mined to spend increasing amounts of that 
money. 

If the past quarter century has proved 
anything, it is that new departments and 
new spending do not necessarily improve 
the lives of intended beneficiaries. 

The nation owes a debt of gratitude to 
veterans, who risked life and limb, and their 
security and sanity, for the nation. It does 
not, however, owe them a new Cabinet-level 
department. 

Indeed not. The Nation does owe a 
special obligation to those who served 
and were wounded or in some way dis
abled, but it certainly does not owe to 
the vast bulk, and let me say that we 
discharged that obligation very well 
indeed on the whole, with $27 billion a 
year worth. That is not peanuts. That 
is not small potatoes in time of deficits 
running $130 billion and $140 billion 
and $150 billion a year. 

The New York Times editorialized: 
Departments like Defense and Energy 

exist to administer laws and formulate 
policy in areas of permanent national need 
and concern. Writing checks and running 
hospitals and cemeteries for the nation's 
veteran are purely administrative duties, in 
no way comparable. 

The Washington Post ran an op-ed, 
an opinion piece by former Secretary 
of Agriculture John Block who said, 
among other things: 

My chief concern with the proposal for a 
Department of Veterans Affairs is that it 
will reduce the Cabinet's effectiveness. Too 

many advocates in the Cabinet Room advis
ing the President confuse the issues and are 
counterproductive. The consequences of a 
bulging Cabinet will be that it will ultimate
ly force the President to rely more and 
more on White House staff in private meet
ings and less and less on his Cabinet in its 
meetings. 

Mr. President, this Senator voted 
against creating the Department of 
Energy, and I am glad of that vote and 
I am proud of it, and I would not re
verse it. I would in fact vote to dises
tablish the Department of Energy and 
the Department of Education, and I 
regard it as one of President Reagan's 
single shortcomings that he has not 
been able to fulfill those campaign 
promises. 

This Senator did not come to Wash
ington in 1979, and I did not run for 
reelection, to vote for more Cabinet 
Departments in Washington. I did not 
vote to give special interest groups 
more and more power. I did not vote 
to give them easier and easier access to 
the wallets of our Nation's taxpayers. 
I did not come down here to whore 
after special interest groups and I do 
not think other Senators did either, 
when you think about it, and I hope 
they will think about it, and think out 
their idealism and their principles and 
what prudent efficient Government is 
all about and what our true obligation 
is to our Nation's veterans, to provide 
sound and principled Government. 

This is rubbish. This is unprincipled 
whoring after special interest groups 
and it deserves to be defeated as has 
been argued so eloquently by these 
editorials which I cited. 

Mr. President, I yield the remaining 
time back to my colleague from Wyo
ming. 

Mr. SIMPSON. Mr. President, I 
thank the Senator from New Hamp
shire for sharing his remarks. I do not 
believe that there are others who are 
requesting time on the issue from this 
side at least. If none are coming for
ward, I would be prepared to yield 
back the time so that the Senator 
from California could make his motion 
to table. 

I see my colleague from Massachu
setts. Does he have some comment to 
make in this debate? 

Mr. KERRY. No, Mr. President. I 
thought the Senator did a great job. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Ohio. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I want to separate out 
a couple things here. One is the action 
of the Governmental Affairs Commit
tee from my own personal feelings on 
some of these things. 

Let me state this: When this bill was 
before the Governmental Affairs Com
mittee we did not take on the problem 
of judicial review. We did not take it 
up not because we were afraid to or 
because of the criticism that might 
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have come to the committee or come 
to some of us personally because of 
that, although that was editorialized 
about at that time, but the fact was 
that the Veterans Affairs Committee 
at that time was dealing with this 
issue of judicial review. 

That issue has not been referred to 
the Governmental Affairs Committee. 
It was not technically in our jurisdic
tion. I suppose we could have request
ed it, but we did not. We did not wish 
to delay this legislation from going 
through. 

Senator THURMOND said a little while 
ago he had been after the elevation of 
VA to the cabinet for many years, 
going back into the 1970's. There was 
a lot of interest in it, a lot of interest 
by many Senators in it and we did not 
wish to delay it by trying to get se
quential referral or by any other 
means. 

Although there were no formal 
votes, we decided on the committee 
that we would not take up judicial 
review, that we would run a dual 
track. I was assured at that time by 
Senator CRANSTON that they were 
going to move to hearings on the judi
cial review consideration, which they 
did. We meanwhile move on our track 
in Governmental Affairs on the basic 
elevation of the Veterans' Administra
tion. 

Now I think that was the right thing 
to do, but I want to point out that sce
nario because of this: When I stand 
here on the floor now representing the 
committee views on this bill, I do not 
have an official position of the Gov
ernmental Affairs Committee on judi
cial review. I have their position on 
the formation of a Department of Vet
erans' Affairs and I am happy to rep
resent them on that, and I will, as we 
should at all times when we represent 
our committees here, represent the 
best interest of that committee and 
the expressed view of that committee, 
and I do that to the very best of my 
ability as I have been doing here 
today. 

However, when it comes to judicial 
review it is another matter. We did not 
take action on that, but the Senate 
has now moved on this in a very deci
sive way to indicate the Senate's will 
on judicial review. 

I am very much aware that there 
may be those and there are those who 
have so stated on the floor here this 
afternoon that they feel that the 
whole creation of a Cabinet position is 
jeopardized if we insist on judicial 
review. 

Now, that may be. I do not know. 
If I had to guess, and I have not 

counted votes on this specifically, but 
if I had to guess I would guess that 
the formation of the Cabinet position 
is going to go through by an over
whelming majority. 

I believe at last count there were 
some 79 cosponsors to the creation of 

a cabinet for the VA, and I support 
that. I disagree with those here this 
afternoon and now that it is early 
evening who have said that it is not 
necessary that we do not need to rep
resent them, that it is absurd, that it 
is all these other things that it was 
termed. 

We did not deem it that way on the 
Governmental Affairs Committee and 
I do not deem it that way, and I could 
go back through all of our history and 
all of the reasons why we came out 
with the bill and support it strongly, 
and I support it very strongly, too. I 
think that will pass overwhelmingly. 

I also am very much aware that Sen
ator SIMPSON's provision on this of ju
dicial review is likely to go down in 
very ignominious defeat also. I do not 
know whether he has a nose count on 
this or not. I have not made one, and I 
will not predict how many votes he 
will get on that. But I would guess the 
way things are looking, that it will not 
be too many. 

But my question then is, How do I 
feel about that and having voted for 
the judicial review earlier today, do I 
think it is important enough that I 
would vote with him even in what I 
think will be a lost cause perhaps in 
what I believe is an important thing 
for veterans? 

Now, I repeat again that I do not 
speak here, even though I am floor 
managing the bill, for the Governmen
tal Affairs Committee. I do not speak 
on this issue now for the Governmen
tal Affairs Committee at all. I speak 
only for myself personally. Perhaps it 
would be better understood if I even 
moved away from this position on the 
floor and spoke from my own desk, but 
I will not go through that little drill. 

But I just do not see any reason why 
we have businessmen, Social Security 
recipients, welfare beneficiaries, immi
grants, and criminals that have rights 
that veterans do not. And that has 
weighed on me very heavily all 
through this whole committee consid
eration and through consideration 
here on the floor. 

I do not stand here to represent a 
committee position on this. It is strict
ly my own position on this. 

I have spoken to representatives of 
several of the national veterans' orga
nizations on the subject. I have asked 
them to reconsider their opposition to 
giving veterans this essential tool to 
enforce their rights under the current 
veterans' benefit system. Frankly, I 
think most of the heads of the veter
ans' organizations have gotten locked 
into their position by long-held posi
tions of their organizations and have 
not really thought this thing through. 

Two of the heads of the veterans' or
ganizations, two of the very largest, 
that I spoke to about this privately 
could not justify their opposition to 
judicial review and said they would go 
back-one in particular, not both of 

them-one said he would go back to 
his organization and try to have an
other look at this thing because he did 
not have one single answer for me on 
judicial review when I brought it up to 
him as to what was wrong with it. His 
organization has reviewed its position 
and has made some very positive 
movement. And yet most of the orga
nizations remain locked in, I think, be
cause their organizations have taken a 
position many years ago and have not 
really seen fit to reconsider it. They 
just got locked in against it for what
ever reason. 

I have told them that I believe it is 
wrong to treat veterans as second-class 
citizens, to deny them one of the most 
basic rights we Americans enjoy. To 
date, I have not heard an argument 
which convinces me that veterans 
should continue to be denied the 
option to seek judicial review if they 
believe they have not been treated 
fairly within the V A's administrative 
claims adjudication process. 

Now, let me say something judicial 
review does not do. This does not pro
voke or require a veteran to go get a 
lawyer before he can ever make a 
claim in the VA. I would not propose 
changing one iota of the procedure 
within the VA which is tilted in favor 
of the veteran by law. We know that, 
and that is fine. I do not quarrel with 
that one bit. I favor that. 

But I also would say that, where a 
veteran has had his claim considered 
up the track, he has been ruled 
against, he has appealed, he has lost, 
he has appealed again, maybe lost 
again on appeal, but where he feels 
strongly that he has not been dealt 
with fairly by his Government, then 
why-like any farmer, any business
man, any Social Security recipient, 
any welfare beneficiary, immigrants, 
criminals have the right to go to 
court-why should veterans be denied 
that right? 

Let me take a moment to examine 
some of the arguments I have heard 
against judicial review from the Veter
ans' Administration itself and some of 
the organizations which are opposed. 
We have been told judicial review 
would flood the courts with new cases 
and our judicial system cannot handle 
the increased caseload. 

Mr. President, I do not have any 
doubt that judicial caseload is heavy. 
It is very heavy. But I do not believe 
the way to address the workload prob
lem is to deny a basic right to a par
ticular group of citizens. If that is the 
answer, then we are starting down the 
road to denying those same rights to 
business people, Social Security bene
ficiaries, and welfare recipients. With 
appropriate resources devoted to the 
judicial system, there is no reason why 
the marginal increase in workload as
sociated with granting the right of ju-
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dicial review to our veterans should 
present a problem. 

Now, other opponents of judicial 
review tell us that judicial review will 
change the way the current system 
works, will interfere with the current 
"nonadversarial" system. 

The general counsel of VA recently 
testified that judicial review will "re
quire VA to secure additional docu
mentary evidence, time-consuming 
clinical examinations and field exami
nations and, in some cases, compel 
claimants' or other witnesses' attend
ance at hearings deemed necessary by 
the agency." 

Now, that was supposed to be a 
reason not to support judicial review. 
But, Mr. President, I find it very hard 
to believe that forcing the VA to devel
op a full documentary record is some
how undesirable. 

The VA also complains that judicial 
review would force adjudicators to 
write more detailed explanations of 
their decisions; that they would have 
to tell veterans exactly why decisions 
were made; that medical files would 
have to be more carefully screened; 
and that letters to veterans would 
have to be more clearly written. We 
have heard all of those things come 
out. 

Again, it is difficult to understand 
how that would be bad. Should not 
every veteran who is denied a benefit 
be told the specific reasons for that 
denial? Should not all the decisions be 
based on a careful reading of the 
record? Indeed, should not every deci
sion be based on the best and most ap
propriate evidence? 

Mr. President, I am not one who sup
ports judicial review because I think 
the current system is broken and 
cannot be fixed. Rather, I believe judi
cial review is a fundamental right that 
veterans should have-whether there 
is one mistake in every 100 claims or 
one mistake in a million. It is just 
plain right. 

That does not mean there are no 
problems with the current process. In 
examining the case for the elevation 
of the VA to Cabinet status, the Com
mittee on Governmental Affairs un
covered some surprising facts about 
the way the current process works. 
The committee was particularly con
cerned about testimony which indi
cates problems in the timely and accu
rate handling of claims between the 
Department of Veterans' Benefits, 
DVB, as it is known, which makes ini
tial decisions, and the Board of Veter
ans' Appeal, BV A, which adjudicates 
final appeals. According to testimony 
before the committee, the VA regional 
offices are having a number of prob
lems: 

There has been a steady decline in the 
number of DVB employees over the past 
several years, without a corresponding de
cline in workload. 

In other words the workload has 
gone up measurably. 

The length of time it takes to obtain VA 
compensation and pension examinations has 
been steadily increasing. 

The V A's preoccupation with end prod
ucts measurement of work level and activity 
may be detrimental to timely quality deci
sion-making; and 

The inadequacy and over-reliance on form 
letters and the impersonal nature of com
puter-generated correspondence may be pro
moting frustration and confusion among 
many VA claimants. 

Despite V A's efforts to address these 
problems, internal VA documents and 
evaluations reviewed by the committee 
raise additional questions about claims 
processing practices in both BV A and 
theDVB. 

Mr. President, let me focus on one 
problem which was particularly trou
bling to the committee. 

According to a 1984 internal study 
by the V A's Office of Program Plan
ning and Evaluation, there appears to 
be a lack of consistency among region
al offices in making rating decisions 
based on the exact same evidence. Sen
ator SIMPSON referred to this earlier 
today. 

In other words, the study used a set 
of identical test cases which were sent 
to 56 out of 58 regional offices. These 
officers were asked to rate these cases, 
to read the record that was submitted 
to them, exactly the same record to 56 
out of 58 regional offices; identical 
cases. 

Now what happened? As I read 
through these, just think about what 
happens if you are one of the veterans 
who has this particular problem and 
you happen to be in one of these dif
ferent regional areas and how you 
would feel. 

According to the study results, not 
all offices rated the cases equally. In 
the identical post traumatic stress dis
order case-that was one of the tests 
that was sent out, one of the cases 
that was sent out to all these regions
two of the regional offices rated the 
claim as zero percent disabling; 16 of 
the regional offices rated the case at 
10 percent; 19 regional offices rated it 
at 30 percent; 13 of the regional offices 
at 50 percent; and one rated it at 70 
percent. 
If you were a veteran and happened 

to be in the region that rated it a zero 
percent and you appealed out of that 
and were denied your appeal and an
other region rated it at 70 percent, are 
you getting justice? Is this justice? 
And you have no appeal at that point. 
You, as a veteran, do not have an 
appeal at that point because you are 
denied judicial review. 

Take another case. In the chronic 
cervical strain case two of the regional 
offices rated the claim a zero; 13 at 10 
percent, 12 of the offices at 20 percent, 
and 26 of the offices at 30 percent. 
That is the disparity between the dif
ferent regional offices. 

In another case, in a hypertensive 
heart disease case, three regional of
fices rated the claim at 10 percent dis
abling, 2 of them at 20 percent, 25 of 
the regions at 30 percent, 21 at 30 per
cent, and 2 of them at 100 percent. Ev
erything. Maximum. 

So it extended from 10 to 100 per
cent. And if you appeal out of those 
different areas and your appeal is 
denied, that is the end of the case. 
You as a veteran are denied what you 
fought for in this country and that is 
the right to judicial review to petition 
your Government if you feel you are 
being dealt with unfairly. 

Well, the general conclusion of the 
study that "some disabilities can and 
will be assigned different ratings based 
on the same evidence;" I will tell you 
that was deeply troubling to me and to 
the committee. 

Unfortunately in the 4 years since 
the study the personnel cuts have con
tinued, due to no-I cannot say 
enough about this, in this administra
tion when you cut back on some of 
these personnel cuts. The computer 
system had gotten older. Training 
funds have remained scarce. We 
simply do not know whether the prob
lems have been fixed because the VA 
has never repeated the study and I can 
understand why. 

Mr. President, this is just the kind of 
problem that leads some of us to argue 
in favor of judicial review. It is my 
belief the case for judicial review is 
persuasive, even in the absence of this 
kind of evidence. There are few rights 
so valued in this country as the right 
to take one's grievance to court. 

Imagine for a moment the kind of 
society we would have if no Americans 
had the right of judicial review; if all 
Government agencies were insulated 
from inspection by an independent ju
diciary. That is a society few of us 
would want to live in. 

Yet our Nation's veterans live in 
that kind of a society today. Once 
they exhaust their administrative op
tions inside the VA, they have no 
place to turn. They have no recourse if 
they believe the V A's adjudication 
process has not treated them fairly. 

They cannot submit their case for 
review by an independent impartial ju
dicial body. All other citizens whose 
rights and freedoms these veterans 
fought and died to defend have the 
right to judicial review and I think it 
is long past time for veterans to have 
that right, too. 

Mr. President, I would only repeat 
that I did not speak for the committee 
on that. I know that the VA is going to 
go to Cabinet status, which I support. 
And if we wish to debate that one any 
further, I am prepared to debate hours 
on that because I believe in it and I be
lieve in it strongly, and I stand here 
representing the Governmental Af
fairs Committee to say that we voted 
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that out of committee overwhelmingly 
and we support it here on the floor, 
and I represent that committee in that 
regard. 

If I was convinced that voting for ju
dicial review would mean the whole 
thing was going to be killed, maybe it 
would be different; but I do not believe 
that. I believe in this as a right and I 
guess that is why I feel strongly that 
veterans should not be denied that 
right. I want to see the creation of the 
Cabinet Department go through, and 
will fight to do that. After we pass it 
here, I am prepared to fight fully for 
it in the conference committee and 
bring it back. 

Even though I have every reason to 
believe that we are probably going to 
go down and lose on judicial review, I 
must, in good conscience, support Sen
ator SIMPSON on this; personally, not 
by committee. I do not stand here rep
resenting the Governmental Affairs 
Committee, I will repeat once again. 
But I will plan to vote with him on the 
matter of judicial review. I yield back 
the remainder of my time. 

Mr. THURMOND. Mr. President, 
will somebody yield me about 3 min
utes? 

Mr. GLENN. How much time do we 
have? 

The PRESIDING OFFICER. 
Thirty-six minutes. 

Mr. GLENN. Yes. We yield such 
time as the Senator may need. Just do 
not use all 36, that is all. 

Mr. THURMOND. Thank you. 
Mr. President, I want to say again, 

there are three main reasons why this 
amendment should not pass. 

One is it is not necessary. We have 
already passed it in a separate bill. 
The President can act on that in a sep
arate bill. It is not necessary to put it 
in this bill. 

If you put it in this bill you may 
jeopardize this entire piece of legisla
tion which the veterans have been 
working for, praying for and hoping 
will pass for years and years and years. 

As I say, since I have been in the 
Senate, in 1975 I introduced this bill 
for the first time. I do not know who 
had introduced it before that. In 
1975-1988-that is 13 years we have 
been working on it here. But we have 
not had a President who we felt would 
sign it. We did not have a President 
who would go long with it. 

Now we have a President who will go 
along with it. He has met with the vet
erans' leaders. He has said publicly 
that he will sign this bill. 

Are we going to throw this away? 
Are you going to ruin the chances of 
the veterans to get this Cabinet-level 
status? 

Mr. President, it does not make 
sense. Of the nine veterans organiza
tions, eight of them are opposed to 
putting this amendment on this bill. I 
want to repeat that. Eight of the nine 
organizations, the veterans organiza-

tions, the American Legion, the Veter
ans of Foreign Wars, the AMVETS, 
the Disabled Veterans, and the other 
veterans organizations-there are nine 
of them. Eight of them do not want 
this amendment on here. They do not 
want to take the chance. 

If they do not want to take that 
chance and they have been working so 
hard for all these years to get Cabinet 
status for the Veterans' Administra
tion, why should we come out again 
and put it on here and run the risk of 
losing all we have done? We run the 
risk of losing all we have done here for 
the veterans and giving them Cabinet 
status if we put it on this bill. 

The President may not sign it. He 
has not said he would go along with it 
with that. He has said he will go along 
with it with Cabinet status if we will 
pass this bill. But if you go and put 
this amendment on here, it may kill 
the whole bill. Why run the risk? 

For those reasons, I say, Mr. Presi
dent, we should not run that risk. We 
should pass this bill and give the vet
erans what they have wanted for years 
and years, and that is Cabinet status. 

I hope this amendment will not be 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
must oppose the amendment offered 
by my good friend from Wyoming. 

I begin, however, by stating that the 
distinguished Republican whip is more 
than just my friend: He is, and has 
been, a friend to veterans as well. It 
has been my privilege to serve with 
him on the Veterans' Affairs Commit
tee. Our Nation's veterans have been 
well-served by this principled and cou
rageous Senator who chaired our com
mittee for two Congresses before as
suming other leadership positions. 
While I disagree with his amendment 
to this bill, I know that he intends 
nothing but the best for our veterans. 
I will gladly take issue with anyone 
who suggests the contrary. 

Still, I must oppose this amendment. 
The Senate has just made a decision 

on the issue of judicial review. We 
need not, and should not, revisit this 
issue on the very next bill we consider. 

The Committee on Governmental 
Affairs had the opportunity to add 
language similar to the amendment 
now before us. That committee de
clined to do so. We should follow their 
example. 

The bill before us enjoys overwhelm
ing support. Similar legislation passed 
the House 399 to 17. The President 
has expressed his support. There are 
73 cosponsors in this body. The Na
tion's veterans are virtually unani
mous in their enthusiasm, interest, 
and support for placing the VA in the 
President's Cabinet. 

The amendment before us is steeped 
in controversy. While the Senate has 
passed similar legislation four times it 
died in the House each time. The ad
ministration opposes the amendment. 

The major veteran's groups oppose 
the amendment. We witnessed the di
visiveness of the concept of judicial 
review in the debate on the bill we pre
viously considered. 

We should not adopt the amend
ment before us because: We have al
ready spoken on the issue. Adopting 
the amendment will mire this legisla
tion in an unnecessary controversy. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WARNER. Vote. 
Mr. SIMPSON. Mr. President, I 

think we are ready to vote. I appreci
ate the quality of the debate. That is 
what we wanted. That is why we had 
it. 

I want to thank the chairman of the 
Governmental Affairs Committee for 
his powerful statement. Indeed, it was 
an important statement. A very vital 
and important statement. My admira
tion and respect for him-always 
great, even as an observer way back in 
Cody, WY-is always increased when I 
deal with him. Whether we are on the 
same side of an issue or not is never 
the issue, whether it is nuclear prolif
eration or veterans or whatever, he is 
superb because he speaks with great 
clarity and sincerity as does the Sena
tor from South Carolina, and his is a 
powerful statement also. 

The prayer aspect goes both ways. I 
have been praying for judicial review 
for 9 years but only one body prays for 
each issue so I thought we ought to 
link them together and let everybody 
get down on all fours, maybe, next 
time and really pray when you wire 
them together. And that is the sole 
purpose of what I am up to. I have 
been after this for 9 years, judicial 
review. And it does not get anywhere 
in the House. 

Now we have Cabinet level and here 
we are. Two powerful forces together, 
either couple them or go through the 
same old stuff we have gone through 
for 9 years and that is send it over 
there and watch it die in the great ele
phant graveyard. 

The PRESIDING OFFICER. The 
Senator from Maine. 

·Mr. MITCHELL. Mr. President, I 
support the principle of judicial 
review. I was a cosponsor of the bill. I 
worked for it in the committee. I voted 
for it here on the floor. 

I am also a supporter of the legisla
tion to elevate the Veterans' Adminis
tration to Cabinet status. We may not 
like it, but the reality is that combin
ing the two will serve only to defeat 
the two. The only way either of these 
two bills has any chance of being ad
vanced is for them to advance sepa
rately. So the effort to combine them 
can only be an effort to defeat one or 
the other of them. That is the inevita
ble result. 
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ORDER OF PROCEDURE One may disagree with that result, 

one may wish it were otherwise, but 
that is the reality. 

I urge the Members of the Senate, 
even those of us who support judicial 
review, to oppose this effort to com
bine it in the Cabinet rank legislation. 
The way to do this is the way it is 
being done, moving them forward on 
separate parallel tracks. We can get 
one adopted now. We know that. We 
have to work, persuade our colleagues 
in the House, on judicial review. 

Putting these two bills together ad
vances neither of them. Indeed, it re
sults inevitably at this time in the 
defeat of both of them. 

I urge those Senators-and I believe 
there is a clear majority who supports 
elevating the V A-to defeat this 
amendment. I urge those who support 
judicial review to defeat this amend
ment because enacting it does not ad
vance judicial review, and I urge those 
who, like myself, support elevation of 
the VA to Cabinet level and judicial 
review to reject this attempt to com
bine the two of them. 

The best course for veterans and the 
best course for those of us who favor 
both of these principles is to keep 
them separate, enact one into law now 
and push as hard as we can for the 
other. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
Mr. CRANSTON. Will the Senator 

from Ohio yield me 2 minutes? 
Mr. GLENN. I yield the Senator 2 

minutes. 
Mr. WARNER. Before the distin

guished Senator speaks, can we ascer
tain possibly the time of the vote for 
the convenience of the Senators who 
waited an hour or so? 

Mr. GLENN. I am prepared to yield 
back time and go to a vote. I think the 
Senator from California has a couple 
of minutes, as I understand it. Unless 
there is more time on that side, we will 
have a vote in 3 or 4 minutes. 

Mr. WARNER. I thank the Chair. 
Mr. CRANSTON. Mr. President, I 

will speak for 3 or 4 minutes. I will 
move to table when all time has been 
yielded back, and then we will get to a 
vote. 

Mr. President, I thank Senator 
MITCHELL for his very strong and elo
quent statement, which coincided to
tally with my own views. 

I also congratulate the Senator from 
South Carolina [Mr. THURMOND] for 
all of his very effective effort on 
behalf of S. 533 and his very forceful 
words on the floor today. 

I applaud as well what the chairman 
of the Governmental Affairs Commit
tee said about judicial review. I share 
all his sentiments on the importance 
of that. 

The issue now, however, is not the 
substance of judicial review. The 

Senate voted early this afternoon 
overwhelmingly for judicial review. 

The issue is not for Cabinet-level 
status for the head of the veteran's af
fairs and responsibilities in our Gov
ernment. It is plain the Senate favors 
that and will vote in that way. 

The question is linkage, and I believe 
the cause of judicial review and the 
cause of Cabinet-level status will plain
ly both be delayed, hampered, injured, 
and possibly we will not achieve our 
goals in either respect if we link the 
two issues. We create problems with 
veterans' organizations, create prob
lems over jurisdiction with the House, 
and we create problems with House 
Members if we link the issues, as this 
amendment would do. 

For that reason, among others that I 
have earlier expressed, I am prepared 
now to move to table the amendment 
of the Senator from Wyoming. 

Mr. GLENN. Has the Senator yield
ed back his time? 

Mr. SIMPSON. I yield back the re
mainder of my time. 

Mr. CRANSTON. I now move to 
table the amendment. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BYRD. Mr. President, I ask 

unanimous consent to proceed for not 
to exceed 2 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, there are 
some Senators who would like to vote 
on final passage of this bill. I wonder 
if the principals would be agreeable, 
following this vote on tabling, if we 
can agree now by consent that be the 
final amendment, I presume, the bill 
then go to third reading and have a 
vote on final passage tomorrow morn
ing at 9:30? 

Mr. GLENN. I have no objection to 
that at all. It will suit me fine if it 
helps other Senators. In the spirit of 
comity which we have around here, I 
will be glad to do it. 

Mr. SIMPSON. Mr. President, that 
certainly will accommodate schedules. 
Of course, if the motion to table 
should fail, we do not know where we 
go from there. That is certainly an ap
propriate procedure I would ascribe to. 

Mr. BYRD. Would it then be agree
able, may I ask the distinguished as
sistant Republican leader, that there
quest be directed to the disposition of 
the amendment rather than just to 
the tabling motion; in case the tabling 
motion failed there would be an imme
diate vote then on the amendment 
this evening and then put the final 
vote over to tomorrow? 

Mr. SIMPSON. That is perfectly ap
propriate, Mr. President. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that upon the dis
position of the pending amendment, 
there be no further amendments, no 
further debate; that the Senate go im
mediately to, without further inter
vening action, third reading and that 
on tomorrow at 9:30 a.m., the Senate 
then vote, without further debate, in
tervening action of any kind, on the 
final passage; paragraph 4, rule XII, 
be waived. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I have 
not really cleared that hour with our 
leader. He confused my role there. I 
have done the task of acting leader for 
some weeks, but I really could not give 
that approval. I think I can get that 
momentarily, but I cannot clear that 
unanimous consent for 9:30 as yet 
until I hear from our leader. As well as 
that may be appropriate, if I might 
ask that be considered or at least able 
to review it for a few more minutes. I 
hope I can get that hour, but I am not 
certain at this moment. 

Mr. BYRD. Very well, it is agreeable 
then we will attempt to put vote on 
final passage over to tomorrow. Is that 
agreeable? 

Mr. GLENN. That will be fine. 
Mr. BYRD. Perhaps we can deter

mine that during this rollcall? 
Mr. SIMPSON. Mr. President, I 

think we, indeed, will be able to deter
mine that during the rollcall vote, and 
the majority leader can close that re
quest after the vote. I think then we 
can know where we are. 

Mr. BYRD. So the Senators who are 
not here will know that the vote that 
is going to occur will be on the amend
ment, but that the vote on final pas
sage will not be until the morning at a 
time on which the Senate will agree 
shortly. 

Therefore, Mr. President, in order 
that Senators may have a little time to 
get to the Senate floor for this vote, 
and the Cloakrooms may urge the 
Senators that the vote is imminent, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I renew 
my previous request with the excep
tion of moving the 9:30 vote tomorrow 
morning to 9:15 instead. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD. Mr. President, I ... uggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The PRESENT AND GIVING A LIVE PAIR, AS who feel that the VA should be put 

clerk will call the roll. PREVIOUSLY RECORDED-! under the control of DOD. He stated: 
The legislative clerk proceeded to 

call the roll. 
Levin, against 

NOT VOTING-5 
Mr. BYRD. Mr. President, I ask Biden 

unanimous consent that the order for Gam 
Helms 
Lauten berg 

Rockefeller 

the quorum call be rescinded. so the motion to lay on the table 
The PRESIDING OFFICER. With- amendment No. 2548 was agreed to. 

out objection, it is so ordered. Mr. BOSCHWITZ. Mr. President, I 
The question is on agreeing to the move to reconsider the vote by which 

motion to table the amendment of the the motion to table was agreed to. 
Senator from Wyoming. The yeas and Mr. SYMMS. 1 move to lay that 
nays have been ordered. The clerk will motion on the table. 
call the roll. The motion to lay on the table was 

The legislative clerk called the roll. agreed to. 
Mr. LEVIN (when his name was Mr. SANFORD. Mr. President, I rise 

called). Mr. President, on this vote, I to speak in support of S. 533. This leg
have a pair with the Senator from islation is one of the most important 
New Jersey [Mr. LAuTENBERG]. If he bills to come to the floor of the Senate 
were present and voting, he would vote during the 100th Congress. 
"yea." If I were at liberty to vote, I There have been numerous occa
would vote "nay." Therefore, I with- sions where I have stood and spoken 
hold my vote. for the over one-half million veterans 

Mr. CRANSTON. I announce that in the State of North Carolina. I have 
the Senator from New Jersey [Mr. received hundreds of letters, cards, 
LAuTENBERG] and the Senator from and phone calls from them, and their 
West Virginia [Mr. RocKEFELLER] are family members, asking my support 
necessarily absent. and cosponsorship of S. 533. They 

I also announce that the Senator know the support I have given veter
from Delaware [Mr. BIDEN] is absent ans over the years and continue to 
because of illness. give. I, in tum, have received theirs. 

I further announce that, if present This, however, did not dissuade me 
and voting, the Senator from West from closely examining the merits of 
Virginia [Mr. RocKEFELLER] would this bill to determine its effect on the 
vote "yea." · millions of veterans in this Nation and 

Mr. SIMPSON. I announce that the on the workings of the Federal Gov
Senator from Utah [Mr. GARN] and ernment. I was deliberate in deciding 
the Senator from North Carolina [Mr. to cosponsorS. 533. It was extremely 
HELMs] are necessarily absent. important to listen to various argu-

The ACTING PRESIDENT pro tem- ments, both pro and con, on this his
pore <Mr. DASCHLE). Are there any torical piece of legislation. 
other Senators in the Chamber who The leaders of the national veterans 
desire to vote? organizations have served the country 

The result was announced-yeas 83, well through the articles in their pub~ 
nays 11, as follows: lications, newspapers around the coun

[Rollcall Vote No. 241, Leg.] 
YEAS-83 

Baucus Gore Nickles 
Bentsen Graham Nwm 
Bingaman Gramm Packwood 
Bond Grassley Pell 
Boren Hatch Pressler 
Boschwitz Hatfield Proxmire 
Bradley Hecht Pryor 
Breaux Heflin Reid 
Bumpers Heinz Riegle 
Burdick Hollings Roth 
Byrd Inouye Rudman 
Chafee Johnston Sanford 
Chiles Kames Sarbanes 
Cochran Kassebaum Sasser 
Cohen Kasten Shelby 
Conrad Kennedy Simon 
Cranston Kerry Stafford 
D'Amato Leahy Stennis 
Danforth Lugar Stevens 
Daschle Matsunaga Symms 
DeConcini McCain Thurmond 
Dixon McClure Trible 
Dole McConnell Wallop 
Domenici Melcher Warner 
Duren berger Mikulski Weicker 
Ex on Mitchell Wilson 
Ford Moynihan Wirth 
Fowler Murkowski 

NAYS-11 
Adams Glenn Quayle 
Armstrong Harkin Simpson 
Dodd Humphrey Specter 
Evans Metzenbaum 

try, and in testimony on Capitol Hill 
on the merits of elevating the Veter
ans' Administration to a Cabinet-level 
post. One person that I would like to 
point to specifically is Gene A. 
Murphy, national commander of the 
Disabled American Veterans. 

In the March issue of the DAV mag
azine in the DAV Commander's view
point, Mr. Murphy cites some of the 
best reasoning for passing S. 533. 
Many Americans are unaware of just 
how the VA and veterans have lead 
our Nation in the areas of housing, 
education, health care, and employ
ment. Nor are they aware of the fact 
that the VA affects, directly, a third of 
the U.S. population. Mr. Murphy cor
rectly states that: 

It makes good corporate, managerial sense 
to fully integrate the leadership of the VA, 
and the economic and social impact of its 
programs, into the arena where related poli
cies are formulated and related decisions are 
made. 

Mr. President, after the revelations 2 
weeks ago about mismanagement in 
the Department of Defense and de
fense industry, I find timely Mr. Mur
phy's comment in response to those 

At a time when Pentagon pipelines are 
clogged with cost overruns, waste and mis
management, they would hand the entire 
VA system over to the efficiency experts in 
the Department of Defense. 

He wrote this in March of this year. 
I am disturbed by the feeling of 

those that believe all the veterans 
want is more money for more pro
grains. I am a combat veteran of 
World War II. Since the founding of 
our country many were called into the 
service. Many volunteered. All were 
prepared to make the ultimate sacri
fice for this Nation. This "we want 
and will get more and more" attitude 
is not that of the American veteran. 
There are some of the most distin
guished veterans in the country that 
serve in this very Chamber. This is not 
their attitude either. 

I ask that my colleagues join me in 
helping this Nation by helping those 
that have given so much already. 
Voting for this bill will be that help 
and assistance that is needed. Thank 
you Mr. President. 

Mr. SYMMS. Mr. President, I 
oppose the elevation of the Veterans' 
Administration to a Cabinet-level de
partment, and I, therefore, oppose the 
pending legislation. With an over
whelming number of cosponsors on 
the bill and the President's endorse
ment of the proposal, I have no doubt 
S. 533 will pass this body handily de
spite my opposition, tut I wanted to 
take a few moments to explain my 
vote for the benefit of my colleagues 
and constituents. 

The Veterans' Administration enjoys 
the strong support of Congress, the 
administration, and the public at 
large-support it has known continu
ously for many years. The VA current
ly serves 28 million veterans and their 
80 million dependents. It is the Gov
ernment's third largest employer. In 
1986, the VA administered $16.7 billion 
in benefits through 58 regional offices, 
and it provided medical care for 21.5 
million patients that year. The V A's 
$27 billion in outlays during 1987 
places it ahead of 10 Cabinet-level de
partment in terins of total expendi
tures. Last year, concerned individuals 
contributed to the VA more than 12.3 
volunteer hours and $21 million. 
Clearly, this Nation has been, andre
mains, committed to meeting the 
needs of U.S. veterans and their de
pendents. I do not believe that elevat
ing the VA to a Cabinet-level position 
is necessary to maintain or reinforce 
its status at or near the top of Con
gress' budgetary priority list. 

Some proponents of S. 533 have sug
gested that establishing the VA as an 
executive department will give veter
ans greater access to scarce budgetary 
resources. As I have indicated already, 
the veterans of this country do not 
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need, and have never needed, greater 
access to Federal financial resources. 
They have access. They have the U.S. 
Congress. They have now and have 
always had the President of the 
United States. And most importantly, 
they have an unswerving, substantial 
majority of the American people. A 
place at the Cabinet table will never 
provide access to funds like the sup
port of the American people provides. 

In its report for the Governmental 
Affairs Committee, the National Acad
emy of Public Administration [NAP AJ 
indicated that Cabinet-level status 
does not necessarily mean greater 
access to funds. Of the two most 
recent additions to the Cabinet, NAPA 
found that outlays in the Department 
of Education increased 27 percent over 
the past 8 years, while outlays in the 
Department of Energy declined by 
19.4 percent. In addition, outlays in 
the Department of Labor have de
clined by 46.1 percent during that 8-
year period. Meanwhile, outlays in two 
non-Cabinet-level agencies, namely the 
Veterans' Administration and NASA, 
have increased by a whopping 31 per
cent and 85.7 percent, respectively. 
Those agency heads weren't at the 
Cabinet table, but they had the strong 
support of the President and Con
gress. That support, not some bureau
cratic charade of a new chair at the 
Cabinet table, got them additional 
funding for their programs. 

I believe this legislation will not 
result in more access to power or more 
benefits to the Nation's veterans. It 
will result in more bureaucracy. For 
these reasons, I will vote against final 
passage of S. 533. I will continue to 
support legislation which provides sub
stantive, meaningful help and honors 
the Nation's commitments to our vet
erans. 

Mr. WEICKER. Mr. President, I am 
proud to vote for the bill before us 
today, S. 533, legislation to establish 
the Veterans' Administration as a 
fourteenth Cabinet-level department. 

Mr. President, it was Abraham Lin
coln who spoke for the Nation when 
he said that it was our duty "to care 
for him who shall have bourne the 
battle and for his widow and his 
orphan." Since its creation in 1930, the 
Veterans' Administration has been 
charged with overseeing this impor
tant commitment, and it has done a 
good job of it. 

However, the job has grown with the 
years. In 1930, there were fewer than 5 
million veterans. Today, there are 27.7 
million American veterans and an
other 51 million survivors and depend
ents. In 1930, the VA had just over 
30,000 full-time employees; today, its 
personnel number over 244,000, more 
than any Cabinet department except 
the Department of Defense. The Vet
erans' Administration today adminis
ters programs providing compensation 
and pensions to nearly 3 million veter-

ans, life insurance to 7 million veter
ans and military personnel, and home 
loan guarantees to almost 13 million 
veterans and their families. Its health 
care system is the largest in the free 
world and its overall budget approach
es $30 billion. 

These statistics by themselves make 
a strong case for a higher profile for 
the Veterans' Administration within 
the executive branch. More powerful 
yet is the principle which is at stake. 
The central role the VA plays in the 
lives of America's veterans, particular
ly those with service-connected disabil
ities, is well known to us all. These 
men and women who have sacrificed 
to preserve and protect the freedom 
and opportunities all of us enjoy in 
this country have earned the right to 
be heard at the highest level of the 
American Government. 

This legislation giving Cabinet 
status to the Veterans' Administration 
will not only increase the V A's influ
ence and provide better representation 
to the Nation's veterans and their 
families. It will also strengthen the 
agency's management structure and 
internal controls in such a way as to 
ensure that the new Department will 
be even more efficient and effective 
than its predecessor. 

I commend the Committee on Gov
ernmental Affairs for seeking out the 
consultation of the American Legion, 
Amvets, Disabled American Veterans, 
Paralyzed Veterans of America, Veter
ans of Foreign Wars, and Vietnam 
Veterans of America. The bill before 
us reflects their input and their con
cerns as well it should. 

Mr. President, I urge my colleagues 
to join with me in support of this im
portant legislation. 

Mr. SASSER. Mr. President, I am 
pleased to rise today in support of leg
islation which would elevate the Vet
erans Administration to Cabinet-level 
status. I also am pleased to be a co
sponsor of this bill. Moreover, as a 
member of the Senate Governmental 
Affairs Committee, I voted to favor
ably report this legislation to the full 
Senate. 

Mr. President, there are several 
basic reasons why this legislation de
serves the full support of my col
leagues. 

Our Nation's veterans and their fam
ilies deserve to have a Cabinet-level 
agency to communicate their interests 
and concerns to the President in a 
Cabinet-level setting. As one of the 
largest and more complex Federal 
agencies, the Veterans' Administration 
would provide valuable Cabinet-level 
insights into health care, aging, and 
other policies that warrant the com
prehensive attention of the Federal 
Government. Finally, until 1981, the 
Veterans' Administration was provided 
de facto Cabinet-level status by Execu
tive order of President Carter. He 
clearly recognized the value of Cabi-

net-level status · for the Veterans' Ad
ministration-something which the 
current administration now finally 
supports in S. 533. 

Veterans are understandably con
cerned about the maintenance of ben
efits promised to them and their fami
lies-benefits which they have earned 
on the front lines of this Nation's de
fense. Our veterans have always been 
willing to defend this country with 
their very lives, if necessary. A grate
ful nation owes those same veterans 
the right to have their interests repre
sented at the highest levels of Govern
ment. Access to the President on a 
consistent-rather than ad hoc or dis
cretionary basis-is essential. A Cabi
net-level Veterans Affairs Department 
will insure that veterans' concerns and 
interests receive the proper Presiden
tial attention that they deserve. 

Moreover, now that we rely on an all 
volunteer force, I believe our nationai 
security is enhanced by the creation of 
a Cabinet-level Veterans Department. 
Our treatment of veterans' affairs will 
most certainly have a marked impact 
on enlistment. I believe that putting 
the head of the Veterans' Administra
tion in the position to communicate di
rectly with the President greatly im
proves the chances that veterans' poli
cies will be set at the highest Govern
ment level possible. Allowing the head 
of the Veterans' Administration to 
present these priorities directly in 
Cabinet meetings lets our present and 
future veterans know that their inter
est will be directly acted on by the 
Chief Executive and not by lower level 
office of management and budget per
sonnel. 

The Veterans' Administration is one 
of the largest, most far-reaching agen
cies of Government. Its $30 billion 
budget is the fifth largest of all Feder
al agencies. Roughly 80 million 
people-veterans, spouses, and other 
dependents-are eligible for a wide 
range of benefits and services, includ
ing health care and counseling, disabil
ity compensation, pension benefits, 
education and training, home loans, 
insurance, and national cemeteries. 
These are all programs to which veter
ans are entitled due to their service in 
our Armed Forces. 

To administer these services, the 
Veterans' Administration has a staff 
of about a quarter of a million employ
ees. The Veterans' Administration op
erates the largest health care network 
in the Nation, with about 47,000 
nurses and physicians. Indeed, the 
Veterans' Administration is a good 
deal larger than several existing Cabi
net-level departments. 

The approximately 527,000 veterans 
in my State of Tennessee are very well 
served by the Veterans' Administra
tion facilities there. The Veterans' Ad
ministration hospital in Nashville, the 
spinal cord medical center in Mem-
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phis, and the nearly completed moun
tain home facility, which will serve 
192,000 Tennessee's veterans-now 
provide Tennessee's veterans with the 
excellent services to which they are 
entitled. The sheer size and l'omplex
ity of the Veterans' Administration is 
another reason for having a Cabinet
level Veterans' Department. 

I can report to my colleagues that 
Tennessee veterans and their service 
organizations are strongly in favor of 
this legislation. They know that a Cab
inet-level Veterans Department will 
ensure that national policies relating 
to veterans will receive the Presiden
tial attention that such policy deci
sions deserve. 

I might add that until 1981 the Vet
erans' Administration was provided 
with Cabinet-level status by Executive 
order of President Jimmy Carter. 
Former Veterans' Administration Ad
ministrator Max Cleland, noted, and I 
quote from the Government Affairs 
Committee report on this point. 

Following an extensive study of the needs 
of America's veterans, President Carter, by 
executive order made me a member of Cabi
net for the purpose of attending Cabinet 
meetings • • • The role was my window to 
the world-not only providing insight into 
what the President was thinking, and what 
was happening in the Federal Government, 
but, importantly, insight into what I and my 
agency could do to serve America's defend
ers and their families. 

In contrast, when an Administrator does 
not have access to the President and to 
functions of Federal Government, he can 
find himself-and the agency-isolated in 
the bureaucracy and getting "lost in the 
shuffle", ultimately causing the mission and 
the agency to suffer. 

Max Cleland, in essence, came right 
to the point. When the Veterans' Ad
ministration does not have Cabinet
level status, its concerns can easily 
"get lost in the shuffle", that is bad 
for our Nation's veterans and their de
pendents. S. 533 will insure that veter
ans' policy will not "get lost in the 
shuffle" of an uncaring and distant 
Federal bureaucracy. 

I would note that the Government 
Affairs Committee has labored long 
and hard to come up with a bill which 
does more than just accord Cabinet
level status to the Veterans' Adminis
tration. It elevates the Veterans' Ad
ministration to Cabinet-level status 
with an eye to improving its effective
ness, efficiency and management. The 
bill is designed to strike the proper 
staffing balance between political ap
pointees and career professionals, yet 
provide the Secretary the necessary 
amount of administrative flexibility to 
run the Department. In addition, the 
bill would double the staff levels of 
the inspector general's office. Current
ly, the Veterans' Administration, in 
spite of its second largest workforce in 
Government, has the second smallest 
inspector staff. All these administra
tive features ensure the creation of an 

efficient and responsive Veterans' De
partment. 

S. 533, as the committee reported it, 
is a good, solid piece of legislation. The 
distinguished chairman of the commit
tee is to be commended for his work 
on this very significant piece of legisla
tion. 

I urge my colleagues to give their 
full support to S. 533, the Department 
of Veterans Affairs Act. 

Mr. HECHT. Mr. President, I rise 
today in support of S. 533, a bill which 
will make the Veterans' Administra
tion [VAl a Cabinet-level executive de
partment. I am an original cosponsor 
of this important legislation because I 
am convinced that elevating the VA to 
Cabinet rank, will give the agency 
more visibility and status. This, in 
turn, will give veterans more clout 
here in Washington. 

Mr. President, the VA has become 
our single largest independent Govern
ment agency, with a budget of over 
$28 billion and a staff exceeding 
240,000 employees. Not many know 
that the VA operates the largest 
health-care delivery system of its kind 
in the world, with 172 hospitals and 
117 nursing homes. The V A's Life In
surance Program is the largest in the 
United States and the VA Home Loan 
Program influences almost every 
aspect of the housing industry and the 
economy of the country. One cannot 
deny the tremendous impact of the 
VA not only on this country but on 
the entire world. 

Because the VA is not represented 
on the Cabinet, veterans have no real 
say before the President. If farmers 
have representation in the President's 
Cabinet, and businessmen do, and 
almost every other group in the 
United States, then why shouldn't the 
veterans? They, above all, should be 
given representation considering that 
they have risked their very lives on 
behalf of this Nation. 

Controlling the Federal budget, Mr. 
President, requires informed discus
sion by those most directly affected by 
the distribution of a shrinking supply 
of dollars. The $28 billion budget of 
the VA makes it a major factor in any 
budget debate. I want veterans present 
during those debates to be able to 
stand up for the millions of veterans 
throughout this country who depend 
on veterans benefits. 

Mr. President, this measure has re
ceived wide support from nearly every 
veterans group in the country, includ
ing the American Legion, the Veterans 
of Foreign Wars, the Disabled Ameri
can Veterans, and the Paralyzed Vet
erans of America. How can we let the 
veterans who are members of these 
groups down? The simple answer, Mr. 
President, is that we cannot. We must 
act now and not let this important leg
islation slip away for another Con
gress to consider. Proposals to make 
the VA a Cabinet-level executive de-

partment have been introduced in 
every Congress since 1963. 

For the veterans who have given so 
much to protect this Nation, the time 
has come, Mr. President, for us to 
make the VA a Cabinet-level depart
ment. I urge my colleagues to join 
with me in supporting this legislation 
to elevate the VA to an executive de
partment. 

Mr. WALLOP. Mr. President, I rise 
in support of S. 533, which will estab
lish the Veterans' Administration 
[VAl as a Cabinet-level department, 
but must admit that I do so with some 
reservations. Those reservations come 
not out of any misgivings I have about 
the need to continue to provide veter
ans the recognition and visibility they 
deserve, but because of my fear that 
putting their benefits in the limelight 
at Cabinet-level discussions will sub
ject those benefits to increased parti
sanship. A larger bureaucracy some
times tends to slow down the progress 
of key policy decisions affecting all de
partments-including veterans. 

As a first lieutenant in the U.S. 
Army Artillery from 1955 to 1957, I 
have the utmost respect and admira
tion for the contributions the veterans 
have made for the defense and nation
al security of our Nation. Indeed veter
ans have earned that respect and 
should expect no less. But as the larg
est independent agency, I'm afraid we 
are basing the need to elevate the VA 
to a Cabinet-level department on sheer 
size alone. My fear is that elevating 
the VA to the Cabinet level will not 
significantly improve access to the 
President, which is already excellent, 
or affect the adequacy of necessary re
sources, or improve the organization, 
management and delivery of high
quality services and benefits to veter
ans and their families. We must be 
careful and hope that quite the oppo
site becomes the case. 

Some people argue that it would be 
beneficial to have a representative at 
the Cabinet meetings, but agency 
heads such as Interior Secretary Hodel 
and Education Secretary Bennett are 
veterans themselves. Veterans have 
always been in the Cabinets of all 
Presidents. The VA Administrator now 
is viewed as the virtual nonpartisan 
advocate of veterans' affairs. Both 
parties support veterans in almost 
every instance. 

Veterans now enjoy a comfortable 
independence, sheltered from the 
threat of having their benefits placed 
on a partisan altar. A Cabinet officer 
like that of Secretary of Interior or 
Labor draws partisan fire just as 
surely as Democrats and Republicans 
both sit in each House of Congress. 
The Cabinet officer wears a label, that 
of the party and policies in every in
stance of the President. If by associa
tion with the other policies of an ad
ministration, partisan politics enters 
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into the Secretary of Veterans' Affairs 
ability to advocate policies for veter
ans, America and American veterans 
will be the losers. 

We must do all in our power to avoid 
that, but it will never be as easy again. 
If we are aware of the problem and 
remain alert to the cancer of partisan 
politics in veterans' affairs, we will be 
able to serve veterans well. If not, this 
act will not have been a service to 
America's citizens who have served 
their country so well. 

Mr. President, I believe that veter
ans very much deserve the opportuni
ty to be heard in Washington. In my 
mind they are one of the most well re
spected and well represented groups in 
the Nation's Capitol and that should 
continue to be the case. 

Mr. SHELBY. Mr. President, I rise 
in support of S. 533. 

In 1930, the Veterans Administra
tion [VAl was created with just over 
30,000 full-time employees serving a 
population of 4. 7 million veterans. By 
1987, the VA was the largest independ
ent agency in Government, with over 
200,000 full-time and 40,000 part-time 
employees serving almost 30 million 
veterans and their dependents. The 
VA work force is the third largest in 
Government with a Federal budget of 
almost $20 billion. 

Because of the needed benefits that 
the VA provides, such as home loans, 
life insurance, and compensation ard 
pension, I readily became a cosponsor 
of this legislation. I believe the pend
ing matter is the proper vehicle to 
strengthen already existing programs 
and to provide the opportunity for 
substantive management reform. 

Surely, we all agree that the mere 
elevation of an independent agency to 
cabinet status or the creation of a new 
cabinet position, in and of itself, is in
sufficient to provide tangible improve
ments. However, S. 533 presents an op
portunity to strengthen leadership, to 
strengthen reporting and oversight 
mechanisms, and to strengthen overall 
programs for those brave men and 
women who have served our great 
Nation. 

Mr. President, support for S. 533 
from my State has been overwhelm
ing. Veterans perceive the elevation as 
being a step to better address their 
unique needs. I agree with their as
sessment. 

Our purpose as a legislative body is 
to enact policy to enhance the public 
weal. S. 533 adequately meets this test. 
I believe the legislation is sound and 
that the elevation of the VA to cabinet 
status will result in more efficient 
management, thereby creating better 
benefits for the class the VA was de
signed to serve and benefit. 

Mr. President, I urge my distin
guished colleagues to support the 
pending legislation. 

Mr. PRYOR. Mr. President, on 
behalf of the over 266,000 veterans in 

my home State of Arkansas, I would 
like to state again my strongest en
dorsement of the bill now before the 
Senate to elevate the Veterans' Ad
ministration to Cabinet-level status. 

The Governmental Affairs Commit
tee worked hard on this legislation in 
several hearings and hours of drafting 
and redrafting. As one of the four co
sponsors of the bill on the committee, 
I am particularly proud of the result 
of the committee, I am particularly 
proud of the result of our hard work. 

I believe that our action today to 
pass this bill will serve well the inter
ests of those who have proudly served 
their country in the military. 

I have three primary reasons for en
dorsing this bill: First, it will give the 
VA, which affects a veterans popula
tion of over 27.6 million, better access 
to the President; second, it will provide 
veterans issues greater visibility, and 
third, with this increased visibility, I 
believe better congressional oversight 
of VA operations is possible. 

On the issue of congressional review, 
I would also note that this bill creates 
a number of new posts in the Depart
ment of Veterans Affairs that will re
quire a nomination by the President 
and the review and positive vote of the 
Senate. Through this Senate review 
process, the taxpayer can count on 
better and more frequent scrutiny of 
the way the VA conducts its business. 

Mr. President, there is one issue that 
was of particular concern to me at the 
outset of the consideration of this leg
islation. That issue was cost. I know 
that the veterans of my State are 
deeply concerned about the budget 
deficit and the great sums of money 
that are expended on Government 
every day, much of which is squan
dered and wasted. 

I share the concern of my constitu
ents that this bill not be just another 
budget buster. 

Well, Mr. President, I am satisfied 
that this bill is not going to swell the 
budget and that with increased over
sight over the VA, the operation of 
the department will become more cost 
effective and thereby actually save tax 
dollars. 

As is required by law, the independ
ent Congressional Budget Office re
viewed this bill to determine its budget 
impact. Their finding was t.hat the net 
impact would be "negligible." 

Mr. President, I believe that the vet
erans population deserves our unfail
ing support. Many of the men and 
women who served America in the 
services put their life on the line. All 
of them took valuable time out of 
their lives to serve. This legislation 
recognizes their contribution and our 
responsibility to have the best agency 
possible to represent their interests. 

Again, I am honored to have played 
a part in the framing of this legisla
tion and look forward to its passage 
and implementation. 

Mr. HEFLIN. Mr. President, it is 
high time that the veterans of this 
Nation received the respect and recog
nition they deserve. It is for this 
reason that I rise in strong support of 
the Department of Veterans' Affairs 
Act which the Senate has the privilege 
of considering today. 

I believe that this is an appropriate 
method of recognizing our Nation's 
veterans and providing them with 
proper representation within the U.S. 
Government. 

This legislation would establish the 
Veterans' Administration as an execu
tive department and create a Cabinet
level position with its head to be desig
nated as the Secretary of Veterans' Af
fairs. 

It takes a special kind of person to 
lay his life on the line for his country. 
This Nation has more than 28 million 
of these special Americans today along 
with their 54 million dependents and 
survivors. In order to provide services 
to this group, it takes an agency, the 
largest within the Federal Govern
ment, with an annual operating 
budget in excess of $27 billion and 
more than 250,000 employees. The 
Veterans' Administration does an out
standing job of administering Govern
ment services to veterans, their de
pendents, and survivors. However, by 
establishing the VA as an executive 
department, American veterans will be 
better represented and served by the 
Federal Government. 

Mr. President, raising the VA to 
Cabinet-level status will give veterans 
the opportunity to argue for their 
funding and Federal policy priorities 
on an equal footing with all other de
partments. We are dealing with one of 
the largest groups in the country that 
has something in common-that is the 
privilege and honor of serving their 
country in the military. 

The VA administers the world's larg
est health-care system. One person in 
three is influenced by the decisions 
that are made at the VA. As the De
partment of Veterans' Affairs, veter
ans will have a constant voice as the 
decisions of the Nation are being 
thrashed out in the presence of the 
President in the Cabinet room. Now, 
when decisions of national conse
quence are being made, the President 
will no longer have to tum to his staff 
advisers with questions on the effect 
to our veterans. He will be able to tum 
to the Secretary of Veterans' Affairs. 

President Lincoln once said that we 
should never forget the veteran, his 
widow, or his orphan. Upgrading the 
VA to Cabinet level is not only of 
great value to America's veterans, but 
it also stands as a symbol to our 
Nation and the world that the contri
butions of American veterans have 
been indeed significant. I am delighted 
to support this bill. There are few 
greater· privileges or responsibilities of 
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the Congress of the United States 
than the care and maintenance of our 
Nation's freedom and those who make 
it free. 

When freedom has been in need, 
America's veterans have been there. 
Now, America's veterans are in need 
and I am proud that America's Con
gress is there. 

Mr. President, I urge passage of this 
legislation. 

Mr. LEAHY. Mr. President, today 
the Senate considers two pieces of leg
islation that are very important to our 
Nation's veterans. I am proud to be a 
cosponsor of both. 

First, the Senate will considerS. 11, 
a bill to provide judicial review for vet
erans who wish to appeal their benefit 
claims. Under the present system, a 
veteran who appeals a benefit ruling 
must do so before the Board of Veter
ans' Appeal at the Veterans' Adminis
tration [VAl. The veteran usually pre
pares his case with a representative 
from a service organization because he 
is restricted by a law that dates back 
to 1864 to spend no more than $10 on 
attorney fees. While I feel that these 
representatives provide an important 
service to our veterans, claimants 
should be entitled to the right of an 
attorney when challenging a benefit 
ruling. 

In addition, present law mandates 
that the ruling of the Board of Veter
rans' Appeal is final. I am concerned 
about the possibility of error in the 
rulings made by the Board. The 
volume of cases heard is high and the 
number is expected to increase. In tes
timony given earlier this year, the VA 
admitted that the Board works under 
production quotas where bonuses are 
given to agency lawyers who process 
the most appeals. Under these pres
sures the possibility for error only in
creases. 

S. 11 is similar to judicial review leg
islation that has passed the Senate in 
each of the past four Congresses. It 
makes improvements to the internal 
adjudication procedures of the VA. It 
provides for the review of benefit cases 
before a Federal court of appeals 
where there is evidence that a veteran 
has not received a fair hearing. And, 
the measure will increase the amount 
a veteran may spend on attorney fees 
to $500. 

Mr. President, I have consistently 
supported the efforts in past Con
gresses to pass this legislation. I am 
pleased that the Senate is now consid
ering it for the fifth time in as many 
Congresses. Our resolve on this issue 
should never be questioned. The time 
for enacting this legislation into law is 
long overdue and I support final pas
sage. 

The second veterans bill the Senate 
considers today is S. 533. This legisla
tion establishes the VA as the Depart
ment of Veterans' Affairs. I have been 
contacted by many Vermont veterans 

and service organizations expressing 
their support for this measure. I co
sponsored this bill because I know how 
much a Cabinet-level department 
means to the men and women who 
have served our country so well. 

The sheer size of the VA suggests 
that it warrants becoming a Federal 
department. It is second only to the 
Department of Defense in the number 
of Federal personnel it employs and its 
budget ranks fifth among Federal 
agencies. 

The bipartisan support for S. 533 is 
impressive. Its passage was virtually 
guaranteed before it was reported to 
the full Senate. Because it is a very 
difficult bill to oppose, several Sena
tors have expressed an interest in of
fering amendments to the measure 
that do not relate to the Cabinet post. 
In particular, several proponents of ju
dicial review will offer an amendment 
almost identical to S. 11 on S. 533. I 
understand their motivations but I'm 
afraid I must disagree with their strat
egy. 

Mr. President, just a few moments 
ago, the Senate passed legislation to 
provide for judicial review. I know 
that supporters of judicial review are 
frustrated that the Senate has passed 
this legislation four times in as many 
Congresses only to see the issue die in 
the House. However, President Reagan 
has put Congress on notice that if S. 
533 includes judicial review, he will 
veto the bill. The amendment, if ac
cepted, could tum out to be a killer 
amendment. The bill to make the VA 
a Cabinet post may pass but with the 
judicial review amendment attached it 
will never become law. 

I sympathize with those who offer 
this amendment, but it clearly jeop
ardizes the chances for veterans to 
have their own department and Cabi
net-level representation. 

Therefore, while I voted for S. 11, 
the judicial review bill, and strongly 
support providing for judicial review 
for veterans, I will vote against .the ju
dicial review amendment to S. 533. 

Mr. GRAHAM. Mr. President, I am 
proud to be a cosponsor of the legisla
tion pending before the Senate today, 
S.533. This important measure will 
confer Cabinet-level status on the Vet
erans' Administration. 

I support this bill because it will 
mean the Veterans' Administration 
and America's veterans will be repre
sented on the President's Cabinet by a 
Secretary of Veterans' Affairs. More
over, veterans, especially Florida's vet
erans, stand to benefit from better 
representation and improved manage
ment of the V A's scarce resources. 
Florida has the fifth largest popula
tion of veterans in the United States 
and the fastest growing veteran popu
lation. The more efficient and orga
nized the Veterans' Administration be
comes, the more thorough and timely 
the V A's decisionmaking and resource 

allocation will become. Florida's veter
ans' special needs can best be ad
dressed by a strong Department of 
Veterans' Affairs, streamlined and 
well-managed, working in tandem with 
Congress. 

Our veterans have made significant 
contributions to our country and S. 
533 recognizes this by allowing veter
ans' concerns to receive the priority 
consideration the President should 
give to them. I thank the two manag
ers of the bill, Senators RoTH and 
GLENN, as well as Senator THURMOND, 
the bill's sponsor. Their work on this 
legislation has always been with the 
veterans' best interest in mind. I hope 
that the Senate, too, will act with the 
veterans' best interest in mind and 
pass this important bill. 

Mr. PRESSLER. Mr. President, I 
rise in strong support of S. 533 and 
wish to commend the distinguished 
chairman, Senator GLENN, and the dis
tinguished ranking minority member, 
Senator RoTH, of the Committee on 
Governmental Affairs, for the leader
ship they have provided in moving this 
legislation to the floor of the Senate. 
This is a memorable day for veterans. 

I also would like to commend the 
distinguished senior Senator from 
South Carolina, Senator THURMOND, 
and the distinguished ranking minori
ty member of the Veterans' Affairs 
Committee, Senator MURKOWSKI, for 
having introduced S. 533. As a fellow 
veteran, I am proud to be an original 
cosponsor of this fine legislation. 

During the past two decades, many 
bills have been introduced to make the 
Veterans' Administration a Cabinet 
level department. This is the first 
time, however, that proposed legisla
tion has moved forward with such 
great support. As the legislation was 
being readied for introduction, Presi
dent Reagan publicly declared his sup
port for the creation of a Cabinet-level 
Department of Veterans' Affairs. With 
such backing, it was not long before a 
companion bill, H.R. 3471, was 
brought to the floor of the other body 
and passed on a vote of 399 to 17. I 
feel confident that our action today 
will clear the way for final enactment 
of legislation that is long overdue. 

There are, Mr. President, a number 
of important reasons for elevating the 
Veterans' Administration to Cabinet
level status. It employs approximately 
240,000 people, second only to the De
partment of Defense in work force 
size. Its budget authority of more than 
$27 billion for fiscal year 1988 ranks 
among the largest of the Federal de
partments and agencies. It administers 
programs for veterans in areas of dis
ability compensation and pensions, life 
insurance, home loan guarantees, edu
cation and training, and cemetery and 
memorial benefits. 

In addition, the VA operates the 
largest health care system in the free 
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world. It administers 172 medical cen
ters, 117 nursing home care units, and 
16 domiciliaries, for a total of about 
90,000 beds. In 1987, VA outpatient 
clinics handled a total of 20 million 
visits. 

When the VA was established in 
1930, there were 4.5 million veterans 
in the United States. Today, there are 
more than 27 million veterans and 
about 51 million dependents and survi
vors of veterans. 

While size and breadth of activities 
are important criteria in considering 
Cabinet status, the paramount reason 
for elevating the VA to Cabinet level is 
to better assure that we maintain and 
improve the services and assistance 
that are due this Nation's veterans, 
their dependents and survivors. Our 
veterans long ago earned the right to 
have their concerns considered at the 
highest level of government. As a vet
eran who served in the U.S. Army in 
Vietnam, I am keenly aware of the 
commitment that this country has 
made to those who have defended the 
United States. They have earned and 
they deserve the right to be represent
ed in the President's Cabinet. I strong
ly support this bill and urge its enact
ment. 

Mr. BYRD addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The majority leader is recog
nized. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that there be a 
period for morning business not to 
extend beyond 15 minutes and that 
Senators may speak therein for not to 
exceed 5 minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MESSAGES FROM THE PRESI-
DENT RECEIVED DURING 
RECESS 
Under the authority of the order of 

Senate of February 3, 1987, the Secre
tary of the Senate, on July 8, 1988, 
during the recess of the Senate, re
ceived a message from the President of 
the United States transmitting sundry 
nominations and a withdrawal; which 
were referred to the appropriate com
mittees. 

(The nominations and withdrawal 
received on July 8, 1988, are printed in 
today's RECORD at the end of the 
Senate proceedings.> 

REPORT ON NATIONAL EMER
GENCY WITH RESPECT TO 
LIBYA-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
RECESS-PM 146 
Under the authority of the Senate 

of February 3, 1987, the Secretary of 

the Senate, on July 8, 1988, during the 
recess of the Senate, received the fol
lowing message from the President of 
the United States, together with ac
companying papers; which was re
ferred to the Committee on Banking, 
Housing, and Urban Affairs: 
To the Congress of the United States: 

1. I hereby report to the Congress on 
developments since my last report of 
January 12, 1988, concerning the na
tional emergency with respect to Libya 
that was declared in Executive Order 
No. 12543 of January 7, 1986. This 
report is submitted pursuant to sec
tion 401(c) of the National Emergen
cies Act, 50 U.S.C. 1641<c>; section 
204<c> of the International Emergency 
Economic Powers Act, 50 U.S.C. 
1703(c>; and section 505(c) of the 
International Security and Develop
ment Cooperation Act of 1985, 22 
U.S.C. 2349aa-9<c>. 

2. Since my last report on January 
12, 1988, the Libyan Sanctions Regula
tions, 31 C.F.R. Part 550 <the "Regula
tions"), administered by the Office of 
Foreign Assets Control of the Depart
ment of the Treasury have been 
amended twice <attached). The first 
set of amendments to the Regulations, 
published in the Federal Register at 53 
FR 5571 <February 25, 1988), affect 
sections 550.304 and 550.406. Section 
550.304 was modified to correct an in
advertent deletion from the definition 
section. It now states that the Secre
tary of the Treasury may designate 
any person or organization to be in
cluded in the definition of "Govern
ment of Libya," and that a juridical 
person will not be included within the 
definition solely because it is located 
or organized or has its principal place 
of business in Libya. Section 550.406 
was modified to conform to the inter
pretation of the Office of Foreign 
Assets Control that the prohibition on 
dealing in property in which the Gov
ernment of Libya has an interest ap
plies to any transaction by U.S. per
sons worldwide. These transactions in
clude purchasing, selling, or acting as 
a broker for the sale of Libyan crude 
oil. 

The second set of amendments, pub
lished in the Federal Register at 53 FR 
7355 <March 8, 1988) add prepenalty 
and penalty procedures to the Regula
tions at sections 550.703-550.706. 
These new sections describe proce
dures that, consistent with section 
206(a) of the International Emergency 
Economic Powers Act, 50 U.S.C. 
1705(a), provide for the imposition of 
civil monetary penalties for violations 
of the Regulations as a means of in
suring compliance. 

There have been no amendments or 
changes since January 12, 1988, to 
orders of the Department of Com
merce or the Department of Transpor
tation implementing aspects of Execu
tive Order No. 12543 that relate to ex-

ports of U.S.-origin commodities and 
technical data, and air transportation, 
respectively. 

3. Licensing actions occurring during 
the past 6 months included reinstitut
ing reporting requirements for U.S. oil 
companies holding suspense agree
ments with Libya. In addition, two im
mediate family members of Libyan na
tionals registered their eligibility to 
enter into transactions related to resi
dence within Libya. Two licenses were 
extended that authorize U.S. persons 
to obtain services in connection with 
Libyan patent, trademark, copyright, 
and other intellectual property protec
tion. 

4. Various enforcement actions men
tioned in previous reports continue to 
be pursued. In January 1988, two indi
viduals were convicted and fined for 
exporting petrochemical goods and 
equipment to Libya. Other suspected 
violations of the Regulations are pres
ently the subject of ongoing investiga
tions. 

5. Litigation is pending in an English 
court, involving claims by Libya seek
ing the release of funds blocked in the 
London branches of Bankers Trust 
Company and Manufacturers Hanover 
Trust Company. The United States 
Government is not a party to the 
three cases, but is closely monitoring 
the proceedings. Hearings on a Libyan 
request for summary j-udgment in the 
first of these cases are scheduled to 
take place on July 12, 1988. 

6. On April 12, 1988, the United 
States Court of Appeals for the Dis
trict of Columbia Circuit entered a per 
curiam order affirming the opinion of 
the District Court finding in favor of 
the United States in the case of Louis 
Farrakhan, et al. v. Reagan, et al. In 
that action, plaintiffs unsuccessfully 
challenged aspects of the Libyan Sanc
tions Regulations on grounds that 
they impermissibly infringed First 
Amendment rights of the plaintiffs. 

7. The expenses incurred by the Fed
eral Government in the 6-month 
period from January 12, 1988, through 
the present time that are directly at
tributable to the exercise of powers 
and authorities conferred by the decla
ration of the Libyan national emer
gency are estimated at $681,419. Per
sonnel costs were largely centered in 
the Department of the Treasury (par
ticularly in the Office of Foreign 
Assets Control, the Customs Service, 
the Office of the Assistant Secretary 
for Enforcement, the Office of the As
sistant Secretary for International Af
fairs, and the Office of the General 
Counsel), the Department of State, 
the Department of Commerce, the De
partment of Justice, the Federal Re
serve Board, and the National Security 
Council. 

8. The policies and actions of the 
Government of Libya continue to pose 
an unusual ·and extraordinary threat 
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to the national security and foreign 
policy of the United States. I shall 
continue to exercise the powers at my 
disposal to apply economic sanctions 
against Libya as long as these meas
ures are appropriate and will continue 
to report periodically to the Congress 
on significant developments, pursuant 
to 50 U.S.C. 1703(c). 

RONALD REAGAN. 
THE WHITE HOUSE, July 8, 1988. 

REPORT OF THE NATIONAL AD
VISORY COUNCIL ON ADULT 
EDUCATION-MESSAGE FROM 
THE PRESIDENT RECEIVED 
DURING RECESS-PM 147 
Under the authority of the order of 

the Senate of February 3, 1987, the 
Secretary of the Senate, on July 8, 
1988, during the recess of the Senate, 
received the following message from 
the President of the United States, to
gether with an accompanying report; 
which was referred to the Committee 
on Labor and Human Resources: 

To the Congress of the United States: 
In accordance with the provisions of 

Public Law 91-230, as amended (20 
U.S.C. 1209(d)), I herewith transmit 
the 1987 annual report of the National 
Advisory Council on Adult Education. 

While my Administration and Mem
bers of the Congress may not agree 
with every recommendation of the 
Council, the report provides a con
structive review of activities and issues 
related to adult education. 

RONALD REAGAN. 
THE WHITE HousE, July 8, 1988. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting a nomination, which 
was referred to the Committee on Fi
nance. 

<The nomination received today is 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 12:44 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills: 

S. 2203. An act to extend the expiration 
date of title II of the Energy Policy and 
Conservation Act; and 

S. 2248. An act to designate the U.S. 
Courthouse located at 156 Federal Street in 
Portland, ME, as the "Edward Thaxter Gig
noux United States Courthouse." 

The enrolled bills were subsequently 
signed by the Acting President pro 
tempore [Mr. DASCHLE]. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate report

ed that on today, July 11, 1988, he had 
presented to the President of the 
United States the following enrolled 
bills: 

S. 2203. An act to extend the expiration 
date of title II of the Energy Policy and 
Conservation Act; and 

S. 2248. An act to designate the U.S. 
Courthouse located at 156 Federal Street in 
Portland, ME, as the "Edward Thaxter Gig
noux United States Courthouse." 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BOSCHWITZ: 
S. 2625. A bill to temporarily reduce the 

duties imposed on certain impact line print
ers; to the Committee on Finance. 

By Mr. MOYNIHAN: 
S. 2626. A bill to amend section 530 of the 

Revenue Act of 1978 to clarify the Federal 
income and employment tax treatment of 
providers of technical services through 
third-party arrangements, and for other 
purposes; to the Committee on Finance. 

By Mr. McCONNELL: 
S. 2627. A bill to reduce campaign expend

itures in elections by providing a stable, sig
nificant discount to candidates for broad
cast advertising time prior to an election; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. LAUTENBERG (for himself, 
Mr. MOYNIHAN, Mr. BRADLEY, and 
Mr. D'AMATO): 

S. 2628. A bill to amend the Solid Waste 
Disposal Act to establish a pilot program for 
the tracking of medical wastes in the States 
of New York and New Jersey; to the Com
mittee on Environment and Public Works. 

By Mr. LAUTENBERG (for himself, 
Mr. MOYNIHAN, and Mr. D'AMATO): 

S. 2629. A bill to amend title 23, United 
States Code, with relation to the reduction 
in apportionment of Federal-aid highway 
funds to certain States, and for other pur
poses; to the Committee on Environment 
and Public Works. 

By Mr. PRESSLER: 
S.J. Res. 349. Joint resolution to congratu

late the Government of Malta for the estab
lishment of the United Nations Internation
al Institute on Aging; to the Committee on 
Foreign Relations. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. SIMON (for himself, Mr. CRAN
STON, Mr. DURENBERGER, Mr. ADAMS, 
and Mr. Donn): 

S. Con. Res. 132. Concurrent resolution re
garding the protection and promotion of 
human rights in the Republic of Singapore; 
to the Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MOYNIHAN: 
S. 2626. A bill to amend section 530 

of the Revenue Act of 1978 to clarify 
the Federal income and employment 
tax treatment of providers of technical 
services through third-party arrange
ments, and for other purposes; to the 
Committee on Finance. 

TAX TREATMENT OF TECHNICAL SERVICES 
PERSONNEL 

e Mr. MOYNIHAN. Mr. President, I 
rise today to introduce legislation de
signed to clarify the classification of 
technical services workers as employ
ees or independent contractors for tax 
purposes. The bill would replace sec
tion 1706 of the Tax Reform Act of 
1986 with a new statutory "safe 
harbor" test for determining the em
ployment status of individuals provid
ing technical services as engineers, de
signers, drafters, computer program
mers, systems analysts, or similarly 
skilled workers. 

Section 1706 of the 1986 act repealed 
an earlier statutory safe harbor-Sec
tion 530 of the Revenue Act of 1978-
applicable in determining the employ
ment status of technical services work
ers. The section 530 safe harbor was 
repealed for technical services provid
ed pursuant to certain three-party ar
rangements between a worker provid
ing technical services and a broker 
who arranges for the worker to pro
vide such services to another party, 
the service recipient. In the absence of 
section 530 coverage, the employment 
status of these technical services per
sonnel was to be determined under 
generally applicable common law, 
except that section 530 continued to 
govern the status of the worker with 
respect to the service recipient. 

Section 1706 was developed by the 
staff of the Joint Committee on Tax
ation, in response to concerns about 
inconsistent application of section 530 
in the technical services industry. The 
scope and impact of section 1706, how
ever, has proven to be substantially 
more significant than estimated by the 
joint committee staff at the time the 
provision was considered and enacted 
by Congress. For example, at the time 
of enactment in 1986, the joint com
mittee staff estimated the revenue 
impact of section 1706 to be $60 mil
lion over the 5-year period 1987-91, or 
roughly $12 million in increased reve
nue per year. The joint committee 
staff now estimates that the provi
sion's revenue impact is $100 million 
per year. 

In addition, many affected taxpayers 
have found the common law rules for 
determining employment status diffi-
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cult to interpret in many of the typical 
three-party arrangements affected by 
section 1706. The common law test of 
employment status turns on some 20 
"factors" that the IRS has identified 
as relevant. This leads to uncertainty 
in application, particularly where 
three parties are involved. Further in
terpretative difficulties arise from the 
fact that section 1706 applies the 
common law test to one segment of 
the arrangement, the relationship be
tween the technical services worker 
and the broker, while applying a dif
ferent test, the section 510 safe 
harbor, to the other segment of the 
arrangement-the relationship be
tween the technical services worker 
and the service recipient. 

The bill I introduce today would re
place section 1706 with a new safe 
harbor test that can be used across the 
board to determine the employment 
tax status of all parties in a three
party technical services arrangement. 
The rules for two-party arrangements, 
which were unaffected by section 
1706, are also unchanged by the bill. 

The proposed safe harbor test uses 
consistent, objective factors for deter
mining employment status in these ar
rangements. The new safe harbor 
should provide a clear resolution of 
employment status in a very large 
number of cases, in a manner consist
ent with certain basic principles that 
ought to distinguish independent con
tractors from employees. This ap
proach will reduce both the uncertain
ty that has been experienced under 
section 1706 as well as the inconsisten
cies under the prior law that prompted 
Congress to enact section 1706. 

Under the bill, if the conditions of 
the safe harbor are met, the service 
provider will not be treated for tax 
purposes as an employee of the broker 
or the service recipient, nor will the 
broker or service recipient be treated 
as an employer of the service provider. 
If the conditions are not met, the serv
ice provider is not automatically classi
fied as an employee. Instead, the de
termination of the service provider's 
status with respect to the broker as an 
employee or independent contractor is 
made under the common law rules. 
This approach recognizes that there 
will be some cases where a service pro
vider who does not meet the terms of 
the safe harbor may still have a valid 
basis for claiming to be an independ
ent contractor, and the more expan
sive list of factors comprising the 
common law test provides the more 
appropriate and accurate means for 
making the determination. With re
spect to the service recipient, in cases 
where the new safe harbor conditions 
are not met, the section 530 safe 
harbor continues to apply consistent 
with the treatment provided by sec
tion 1706. 

The new safe harbor test seeks to 
identify certain key elements in distin-

guishing independent contractors 
from employees providing technical 
services, and makes these elements the 
conditions for claiming safe harbor 
treatment. First, since independent 
contractors often have multiple clients 
simultaneously or over time, in order 
to be eligible for the safe harbor, the 
individual providing technical services 
must have a written contract which re
serves for him or her the right to pro
vide services through more than one 
broker and to more than one service 
recipient. 

Second, since independent contrac
tors typically have genuine risk of gain 
or loss from their contractual arrange
ments, unlike employees working for 
salary or wages, a condition of eligibil
ity for the safe harbor is that the 
broker not indemnify the service pro
vider for risk of loss due to any action 
or inaction by the service provider or 
the financial condition of the service 
recipient. 

Finally, since employees are general
ly hired on an indefinite basis, while 
independent contractors are retained 
on a finite basis for specific undertak
ings, duration of service is an impor
tant element of safe harbor eligibility. 
The safe harbor is available so long as 
the period in which the service provid
er renders substantial, continuous 
services to the same service recipient 
does not exceed 18 months. When the 
services extend beyond that period, it 
is appropriate to remove the safe 
harbor protection and look to other 
additional factors in determining 
whether the individual should be clas
sified as an independent contractor or 
employee. 

The changes made by the bill will no 
doubt lose revenue. To offset that rev
enue loss and make the legislation rev
enue neutral as a whole, the bill pro
vides that if the parties desire to claim 
the new safe harbor, the broker must 
make a formal election to do so, and 
must withhold taxes at the rate of 10 
percent on amounts paid for technical 
services as if the broker were the em
ployer of the service provider and the 
payments made were wages. A precise 
revenue estimate for the bill is not yet 
available, and a different withholding 
rate may be required to offset the rev
enue losses produced by other provi
sions in the bill. 

As presently drafted, the bill would 
apply to services provided after the 
date of enactment. No provision is 
made for transition relief, although I 
would expect that this issue would be 
addressed by the Senate Finance Com
mittee when the bill comes before it. 

Mr. President, I ask unanimous con
sent that the text of the bill, together 
with a more detailed explanation of 
the provision, appear in the RECORD 
immediately following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2626 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TAX TREATMENT OF TECHNICAL SERV

ICE PROVIDERS UNDER THIRD PARTY 
ARRANGEMENTS. 

<a> GENERAL RuLE.---Subsection (d) of sec
tion 530 of the Revenue Act of 1978 is 
amended to read as follows: 

"(d) SPECIAL RULES FOR TECHNICAL SERV
ICES PROVIDED UNDER THIRD PARTY ARRANGE
MENTS.-

"<1) IN GENERAL.-Except as provided in 
paragraph (2), in the case of an individual 
who, pursuant to an arrangement between a 
broker and a service recipient, is providing 
applicable technical services for a service re
cipient-

"<A> subsection (a) shall not apply to the 
determination of the status of the service 
provider with respect to the broker as an 
employee or an independent contractor <or 
other individual who is not an employee), 
and 

"<B> such determination shall be made 
under the usual common law rules applica
ble in determining the employer-employee 
relationship. 

"(2) EXCEPTION FOR SERVICES PROVIDED 
UNDER QUALIFIED CONTRACT.-

"(A) IN GENERAL.-In the case of an ar
rangement described in paragraph < 1 ), if the 
applicable technical services are provided 
pursuant to a qualified contract between 
the service provider and the broker, then, 
for purposes of this title and subject to the 
provisions of paragraph (3)-

"(i) the service provider shall not be treat
ed as an employee of the broker or the serv
ice recipient, and 

"<ii) neither the broker nor the service re
cipient shall be treated as an employer of 
the service provider. 

"(B) QUALIFIED CONTRACT.-For purposes 
of subparagraph <A>. the term 'qualified 
contract' means a written contract with re
spect to which the broker elects (in such 
manner and at such time as the Secretary 
may prescribe) to have this paragraph and 
paragraph <3> apply and which provides-

"(i) that the service provider is not an em
ployee of the broker, 

"(ii) that the service provider retains the 
right <whether or not exercised> to perform 
applicable technical services for more than 
1 broker and for more than 1 service recipi
ent, and 

"(iii) that the broker does not indemnify 
the service provider for risk of loss due to 
any action or inaction by the service provid
er or the financial condition of the service 
recipient. 

"(C) CONTINUOUS SERVICE WITH SERVICE RE· 
CIPIENT MAY NOT EXCEED 18 MONTHS.-Sub
paragraph <A> shall not apply to applicable 
technical services performed during a calen
dar quarter under a qualified contract if-

"(i) the service provider provides more 
than 2,250 hours of services during the test
ing period to 1 service recipient or any relat
ed party to the recipient <whether or not 
under any arrangement to which this sub
section applies), and 

"(ii) the service provider provides at least 
240 hours of service during each a-consecu
tive month period during the testing period 
(beginning with the 1st month in the testing 
period) for such service recipient <or any re
lated party). 

"(0) BROKER MAY NOT COMPENSATE PROVID
ER WHEN NOT PERFORMING SERVICES.---8Ub
paragraph <A> shall not apply to applicable 
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technical services performed during a calen
dar quarter if at any time during the testing 
period the broker compensates the service 
provider for any period during which the 
provider is not providing services (including 
vacation and sick pay). 

"(E) For purposes of this paragraph, the 
term •testing period' mearis, with respect to 
any calendar quarter, the 18-month period 
ending with the 2nd month in the calendar 
quarter preceding such calendar quarter. 

"(3) 10-PERCENT GROSS WITHHOLDING OF 
INCOME TAXES REQUIRED.-If a broker elects 
under paragraph (2) to have this paragraph 
apply to any contract, then, for purposes of 
applying chapter 24 <relating to withholding 
from wages> to services performed under 
such contract- · 

"(A) such broker shall be treated as if the 
broker were the employer of the service pro
vider, 

"<B> amounts paid by such broker to the 
service provider for applicable technical 
services shall be treated as if such payments 
were wages, and 

"(C) the amount of the tax required to be 
deducted and withheld shall be 10 percent 
of the amount so paid. 

"(4) OTHER DEFINITIONS AND SPECIAL 
RULEs.-For purposes of this subsection-

"(A) APPLICABLE TECHNICAL SERVICES.-The 
term 'applicable technical services' means 
services as an engineer, designer, drafter, 
computer programmer, systems analyst, or 
other similarly skilled worker engaged in a 
similar line of work. 

"(B) BROKER.-The term 'broker' means a 
person who enters into an arrangement 
with another person to furnish such other 
person an individual <other than such 
person> who provides applicable technical 
services. 

"(C) SERVICE PROVIDER.-The term 'service 
provider' means the individual providing ap
plicable technical services. 

"(D) SERVICE RECIPIENT.-The term 'serv
ice representative' means a person who 
enters into an arrangement with a broker, 
to receive the services of a service provider. 

"(E) RELATED PARTY.-The term 'related 
party' means all persons treated as a single 
employer under subsection (b), (c), (m), or 
<o> of section 414." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to services 
provided after the date of the enactment 
of this Act. 

CLARIFICATION OF TAX TREATMENT OF TECH· 
NICAL SERVICES PROVIDERS-EXPLANATION 
OF PROVISION 
The bill repeals Section 1706 of the Tax 

Reform Act of 1986 and replaces it with a 
statutory test for the determination of the 
employment status of individuals providing 
technical services pursuant to three-party 
arrangements. The "technical services" af
fected by the bill are services as an engi
neer, designer, drafter, computer program
mer, systems analyst, or other similarly 
skilled worker engaged in a similar line of 
work. 

In structure, the bill repeals Section 1706, 
and adds a new provision <Subsection <d» to 
Section 530 of the Revenue Act of 1978. The 
modifications made to Section 530 by the 
bill affect only those technical services pro
vided pursuant to a three-party arrange
ment between a service provider, a broker, 
and a service recipient <as these terms are 
defined in the bill). As was the case under 
Section 1706, two party arrangements are 
unaffected. 

The modifications made to Section 530 
apply to individuals providing applicable 
technical services. The tax treatment of per
sonal service corporations is unaffected by 
the bill. 

The new Subsection <d> added by the bill 
provides a statutory "safe harbor" for the 
determination of the employment status of 
individuals providing technical services pur
suant to three-party arrangements. If the 
conditions of the safe harbor are met, the 
Service provider will not be treated as an 
employee of the broker or the service recipi
ent, nor will the broker or service recipient 
be treated as an employer of the service pro
vider. If the conditions are not met, the de
termination of the status of the service pro
vider with respect to the broker as an em
ployee or independent contractor is made 
under common law rules, while the determi
nation with respect to the service recipient 
is made under Section 530 of the Revenue 
Act of 1978 <as is the case under Section 
1706). 

The conditions of the statutory safe 
harbor are as follows. 

1. The services in question must be provid
ed pursuant to a written contract between 
the service provider and the broker which is 
a "qualified" contract. A "qualified" con
tract must provide: 

That the service provider is not an em
ployer of the broker; 

That the service provider retains the right 
<whether or not exercised) to perform tech
nical services for more than one broker and 
for more than one service provider; and 

That the broker does not indemnify the 
service provider for risk of loss due to any 
action or inaction by the service provider or 
the financial condition of the service recipi
ent. 

The prohibition on indemnification does 
not prevent a broker from making payments 
to a service provider before the broker has 
been paid by the service recipient, so long as 
the broker retains the right to recover those 
payments if the broker is not paid by the 
service recipient because of action or inac
tion by the service provider or because of 
the financial condition of the service recipi
ent. 

2. The service provider may provide no 
more than 18 months of continuous substan
tial services tor the same service recipient. 
Specifically, if the service provider provides 
more than 2,250 hours of services over a 
continuous 18-month "testing period," the 
safe harbor ceases to apply in the next cal
endar quarter after the quarter in which 
this maximum is reached. 

"Continuous" for this purpose is defined 
as at least 240 hours of services during each 
3-consecutive month period in the 18-month 
testing period. 

If at any time during the testing period, 
the broker compensates the service provider 
for any period during which the provider is 
not providing services (including vacation 
and sick pay>, the parties are disqualified 
from claiming the safe harbor. 

For administrative convenience, the bill 
provides that the 18-month testing period 
ends with the second month in each calen
dar quarter. Thus, if the 2,250 hour maxi
mum and 240 hours/3-consecutive month 
minimum have been met for the 18 months 
ending with the second month of a calendar 
quarter, the safe harbor ceases to apply at 
the beginning of the next calendar quarter. 
This is intended to give the parties one 
month, during which the safe harbor con
tinues to apply, in which to make whatever 
adjustments may be necessary when safe 
harbor coverage ceases. 

In order for the safe harbor to apply, the 
broker must elect to use the safe harbor 
with respect to a qualified contract and to 
withhold taxes at the rate of 10 percent on 
payments made by the broker to the service 
provider for technical services provided 
under the contract. For purposes of such 
withholding, the broker is treated "as if" 
the broker were the employer of the service 
provider, and the payments to the service 
provider are treated "as if" they were 
wages.e 

By Mr. McCONNELL: 
S. 2627. A bill to reduce expenditures 

in elections by providing a stable, sig
nificant discount to candidates for 
broadcast advertising time prior to an 
election; referred to the Committee on 
Commerce, Science, and Transporta
tion. 

CAMPAIGN BROADCAST DISCOUNT ACT 
• Mr. McCONNELL. Mr. President, 
considerable attention has been fo
cused on the cost of running for public 
office in this country. Increasingly, 
there are murmurs of discontent with 
a Congress seemingly obsessed with 
building campaign treasuries, and the 
murmurs are growing louder. 

As those of us in this Congress are 
all too aware, campaigns are becoming 
more expensive-there are no indica
tions they will get any cheaper-and it 
is logical to assume that the pressure 
to raise funds will increase as well. 
The campaign fundraising cycle never 
ends, and it is taking its toll. It inhib
its our duty as Senators to govern. 
Partially because of excessively low in
dividual contribution limits we spend 
more time to raise less money. And be
cause of the rising cost of broadcast 
advertising time, we are spending more 
money and getting less from it. It does 
not make any sense. 

In 1986, $161.6 million was spent on 
broadcast political advertising. During 
the last 10 years, spending on broad
cast political advertising has risen 300 
percent. This increase has outpaced all 
other forms of campaign spending. As 
candidates work harder to raise money 
which goes to enrich broadcasters, the 
quality of government suffers. 

A very small segment of society is 
making a great deal of money off 
broadcast licenses granted by the Fed
eral Government. With the reward of 
a broadcast license goes a responsibil
ity to serve the public interest. Clear
ly, the public interest is not being 
served by the election process which 
has evolved since campaigns have 
become dependent on the broadcast 
media to relay their message to the 
public. 

Mr. President, to help alleviate the 
problems caused by the exorbitant 
costs of purchasing broadcast advertis
ing time prior to elections, I am intro
ducing the Campaign Broadcast Dis
count Act of 1988. This legislation, if 
enacted, would reduce campaign ex
penditures in elections by providing a 
stable, significant discount to candi-
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dates for broadcast advertising time New Jersey; referred to the Committee 
prior to election. on Environment and Public Works. 

The Campaign Broadcast Discount 
Act of 1988 does not seek to cause 
broadcasters excessive harm. However, 
this is an instance in which the inter
ests of all Americans must be weighed 
against the interest of the few granted 
access to a public resource, the broad
cast spectrum. Broadcast political ad
vertising constitutes approximately 
three-quarters of 1 percent of total 
broadcaster revenue. Surely, the polit
ical process of this country is worth 
that much. 

Mr. President, campaign finance 
reform is necessary to ensure the in
tegrity of this Nation's Government. 
The legislation I introduce today is 
but a small part of that overall effort. 
Nonetheless, it is a vital part and I 
urge my colleagues to cosponsor this 
bill. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2627 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Campaign Broad
cast Discount Act of 1988". 

Sec. 2. Section 315<b> of the Communica
tion Act of 1934 (47 U.S.C. 315(b)) is amend
ed to read as follows: 

"(b) The charges made for the use of a 
broadcasting station by any person who is a 
legally qualified candidate for any public 
office in connection with his campaign for 
nomination for election or election to such 
office, shall not exceed-

"(1) for preemptible time, during the 45 
days preceding the date of a primary or pri
mary runoff election, and during the 60 
days preceding the date of a general or spe
cial election in which such person is a candi
date, the lowest unit charge of the station 
for any preemptible time of the same 
amount of time which runs in the same time 
period; 

"(2) for nonpreemptible or fixed time, 
during the 45 days preceding the date of a 
primary or primary runoff election, and 
during the 60 days preceding the date of a 
general or special election in which such 
person is a candidate, 150 percent of the 
lowest unit charge of the station for any 
preemptible time of the same amount of 
time which runs in the same time period; 
and 

"(3) for preemptible and nonpreemptible 
time, at any other time, the charges made 
for comparable use of such station by other 
users thereof.". 

Sec. 3. This Act and the amendments 
made by this Act shall become effective on 
the date of enactment.e 

By Mr. LAUTENBERG <for him
self, Mr. MOYNIHAN, Mr. BRAD
LEY, and Mr. D'AMATO): 

S. 2628. A bill to amend the Solid 
Waste Disposal Act to establish a pilot 
program for the tracking of medical 
wastes in the States of New York and 

NEW JERSEY-NEW YORK MEDICAL WASTE 
TRACKING ACT 

e Mr. LAUTENBERG. Mr. President, 
today Senators MOYNIHAN, BRADLEY, 
D' AMATo, and I are introducing the 
New Jersey-New York Medical Waste 
Tracking Act of 1988. This legislation 
will force EPA to respond to the medi
cal wastes washing up on the coasts of 
New Jersey and New York. 

Last summer, the New Jersey shore
line was invaded by a sea of garbage, 
an invasion which included hypoder
mic needles, syringes, blood bags, 
gauze dressings, vials of blood, and 
other medical wastes. From August 13 
through August 16, beaches along a 
50-mile area were closed because of 
the garbage washup which included 
these medical wastes. These closings 
ruined summer vacations, severely 
damaged the tourist industry and cost 
thousands of dollars to clean up. More 
importantly, the washup undermined 
the confidence of those who go to the 
shore about the safety of the water 
and beaches. 

The medical wastes appear to be the 
work of illegal dumpers. These dump
ers threaten the well being of their 
fellow citizens to save a few dollars in 
disposal costs. It is clear from last 
year's events that our laws are inad
equate to prevent this illegal disposal. 

In response, Senator BRADLEY, to
gether with myself, Senators MoYNI
HAN, and D'AMATo and 23 other Sena
tors wrote to EPA, on October 20, 
1987, urging the Agency to take imme
diate action to implement a system to 
ensure that medical wastes are tracked 
so that we can be confident that this 
waste is properly disposed. EPA has 
had authority under the Resource 
Conservation and Recovery Act since 
1976 to regulate the transportation 
and disposal of infectious waste, in
cluding the tracking of infectious 
wastes from cradle to grave. EPA has 
chosen to issue guidelines on proper 
infectious waste management rather 
than establish a tracking system and 
regulate the proper disposal of these 
wastes. 

But while EPA contemplates action, 
medical wastes continue to defile our 
shoreline. In late May, it was an 
empty red bag used for the disposal of 
infectious medical waste washing 
ashore. In early June, 5 vials contain
ing blood arrived on the beaches at 
Island Beach State Park and Ortley 
Beach. Two of the vials tested positive 
for the AIDS virus. While .the viruses 
were dead and did not pose a health 
threat, they are enough to make ev
eryone of us sick of pollution. Another 
vial tested positive for the infectious 
hepatitis B virus. Later in June, 50 
hypodermic needles were found in 
Ocean State Park. Beginning over the 
July 4 weekend in Bayonne, close to 
150 vials of blood and hypodermic nee-

dies and surgical gloves washed 
ashore. One woman on a beach in 
Beach Haven was stuck by a needle as 
she lay down on the sand. People 
thinking about a day at the beach 
shouldn't have to worry about being 
pricked by a needle which could cause 
disease. 

But the illegal disposal of garbage 
and medical waste affects not only 
New Jersey. This past week, 25 miles 
of Long Island beaches were closed 
after being attacked by a wave of 
sewage. Beachgoers found syringes, 
blood vials, and medical wrappings. 
And in beach cleanups conducted last 
fall, syringes were found in Maine, 
North Carolina, Mississippi, and 
Texas. 

Improper disposal of medical wastes 
can have significant adverse effects. 
We know from the last two summers 
that improper disposal can result in 
beaches being closed, vacations being 
ruined and our important tourist econ
omy being adversely affected. Finding 
medical waste on the shore is repulsive 
to bathers and those who love our 
oceans and coastlines. 

And it is potentially dangerous. 
While there is virtually no chance of 
being infected by the AIDS virus be
cause of the virus' poor ability to exist 
outside the human body, there is a 
danger of infection from these wastes 
including infection by hepatitis B. The 
Centers for Disease Control has said 
that contaminated needles or sharps, 
human blood and blood products, 
pathological parts and laboratory 
wastes possess real potential to trans
mit disease. Spending a day at the 
beach shouldn't have to be followed by 
a day at the doctor. A week's relax
ation at the beach shouldn't have to 
be followed by a week of anxiety wait
ing for test results. 

Tragically but predictably, EPA has 
procrastinated. It took EPA until June 
2, 1988, over 7 months after we first 
urged EPA to act expeditiously, just to 
put a notice in the Federal Register 
seeking comment on whether Federal 
action is even necessary. While EPA 
flounders, syringes, vials of blood, 
some contaminated with hepatitis and 
the AIDS virus, and other medical 
wastes continue to washup on our 
shores. 

Some States have moved in to fill 
this void. Currently, 39 States have 
some form of infectious waste regula
tion. A few States require the tracking 
of infectious wastes and my own State 
of New Jersey is in the process of 
adopting such a system. But waste 
travels across State boundaries so 
State programs by themselves are in
adequate. Without a system to track 
wastes on a regional basis, we make it 
easy for the illegal dumper to improp
erly dispose of his wastes. 

The New Jersey-New York Medical 
Waste Tracking Act addresses this 
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need for such a system by establishing 
a regional demonstration program 
tracking system. The bill requires EPA 
to promulgate regulations to establish 
a demonstration program for the 
tracking of medical waste generated in 
New Jersey and New York within 9 
months. EPA is given authority to in
spect those facilities handling medical 
wastes and violations of the regula
tions will result in severe penalties 
being imposed. States would be al
lowed to impose more stringent re
quirements. EPA would have to report 
to the Congress within 3 years on the 
demonstration program. 

Our oceans and beaches are precious 
resources. They provide aesthetic, rec
reational, and economic opportunities 
for our citizens and habitat for wildlife 
resources. But if we fail to protect 
these resources, we risk losing the im
portant opportunities they provide, 
both for this and future generations. I 
urge my colleagues to support enact
ment of this bill.e 
e Mr. MOYNIHAN. Mr. President, I 
am proud to be a cosponsor of this im
portant legislation with my distin
guished colleagues from New York, 
and New Jersey. We have come to
gether to introduce the New Jersey
New York Medical Waste Tracking Act 
of 1988" in an effort to stop the dese
cration of our beaches by the wash-up 
of medical wastes. On any typical 
weekend day over 200,000 people enjoy 
the calming and cooling air and waters 
of Jones Beach, one of our State's 
finest. In the recent days New York 
beaches have been closed to bathers 
because of the possible health threat 
posed by an assortment of needles, sy
ringes, vials, and other miscellaneous 
materials of suspicious origin. 

The New Jersey-New York Medical 
Waste Tracking Act directs the Envi
ronmental Protection Agency to estab
lish a manifest system for tracking 
medical wastes from its point of gen
eration to the point of disposal in the 
States of New York and New Jersey. 
As things currently stand, we do not 
know where these wastes are coming 
from, except to say that they form a 
strand of debris in the water offshore 
and are blown or washed ashore with 
the incoming tides. There is no way of 
knowing how they got into the water, 
or if they were illegally or accidentally 
dumped. Through the use of a mani
fest system, it will be possible to trace 
the responsible parties involved in the 
chain of possession between genera
tion, treatment, transport, and dispos
al of these materials. Present law al
ready provides stiff penalties for 
dumping any infectious waste into the 
ocean. Our problem has been that we 
can never identify where the syringes 
we do find have come from. By creat
ing a paper trail that will track each 
load of waste as it makes it way from 
hospital or clinic to dumpsite we can 

pinpoint any materials that have 
gotten lost along the way. 

Manifest records will indicate who 
was last in possession of the waste, in 
the event it shows up on our beaches 
or other illegal dump site. The mani
fest system also will identify the party 
responsible for the waste, and will 
allow the State and local governments 
and private individuals to bring a suit 
against the responsible parties identi
fied. Severe penalties will be enforced 
under the provisions of subtitle C of 
the Solid Waste Disposal Act, which 
regulates hazardous waste. 

I am confident that this act will 
serve as an important first step in en
suring the public safety on our beach
es. 
• Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of the 
New Jersey-New York Medical Waste 
Tracking Act of 1988. 

New York's beaches, normally 
packed with thousands of bathers at 
this time of the year, were almost 
empty over the weekend. They were 
empty because of fear-fear of the 
hospital waste that had washed ashore 
earlier in the week. State and Federal 
officials recovered syringes, needles, 
blood vials, surgical tubing, and used 
bandages along a stretch of beaches 
extending from Long Beach all the 
way to Fire Island. 

These beaches join the growing list 
of beaches in New Jersey that have 
been bombarded with syringes and 
needles and other components of hos
pital waste. The waste found along the 
New Jersey beaches contained some 
blood vials whose contents tested posi
tive for the AIDS virus. 
It is time to crack down on the gen

erators and haulers of this infectious 
waste. How many times must our citi
zens be told that it is unsafe for them 
to swim in the ocean because of the 
presence of these wastes? The legisla
tion that we are introducing today es
tablishes a pilot program in New York 
and New Jersey designed to track med
ical wastes from point of generation to 
point of disposal. Without an effective 
manifest to track hospital waste, it is 
virtually impossible to find those who 
have violated the law by dumping 
their cargos in an unsafe manner. 
"Unsafe" is hardly an adequate word 
to describe the potential threat to 
public health-whether from accident, 
negligence or fraud. 

The Environmental Protection 
Agency will oversee this program and 
will help to ensure that the manifests 
established by New York and New 
Jersey are compatible and consistent 
with Federal guidelines. The success 
of this pilot program could provide 
guidance to other States seeking to 
strengthen their own laws governing 
disposal of infectious hospital waste. 

I urge my colleagues to consider 
carefully the merits of this legislation 
and to work for its swift passage.e 

By Mr. LAUTENBERG (for him
self, Mr. MOYNIHAN, and Mr. 
D'.AMATo): 

S. 2629. A bill to amend title 23, 
United States Code, with relation to 
the reduction in apportionment of 
Federal-aid highway funds to certain 
States, and for other purposes; to the 
Committee on Environment and 
Public Works. 

APPORTIONMENT OF CERTAIN FEDERAL-AID 
HIGHWAY FUNDS 

e Mr. LAUTENBERG. Mr. President, 
today I am introducing a bill that 
would improve the existing system for 
monitoring, reporting, and enforcing 
the speed limits on our highways. I am 
pleased to be joined by Senators MoY
NIHAN and D' AMATO. 

Mr. President, last year, the Con
gress voted to allow States to increase 
the speed limit to 65 miles per hour on 
rural highways. I came to the Senate 
floor to oppose that provision. I con
tinue to believe that this increase rep
resents too much sacrifice in safety 
with too little in return. The 55-speed 
limit saved 2,000 to 4,000 lives each 
year-a total of 36,000 since the speed 
limit was put into place in 1974. An
other 2,500 to 4,500 serious injuries 
were prevented each year. And the 
American Medical Association found a 
60-percent reduction in paralyzing 
spinal cord injuries due to 55. Statis
tics are showing that those gains in 
highway safety now are being lost, all 
for the sake of a few minutes driving 
time saved. 

The increase also reversed our posi
tion on an important energy policy. 
The 55-speed limit saved not only 
lives, but also fuel. In fact, fuel conser
vation was the basis for adopting 55. 
At a time when we are making efforts 
to reduce our dependence on tenuous 
foreign oil sources, such a reversal is 
not a sound policy. 

However, the majority of my col
leagues do not share these views. For 
the time being, at least, the higher 
speed limits are here. So, the question 
before us is, How do we make sure 
that safety isn't completely left 
behind as speeds increase? 

The Department of Transportation 
now has a program in place, outlined 
in sections 141 and 154 of title 23 of 
the United States Code, to require 
States to enforce the speed limits on 
roads posted at 55, and to monitor and 
report compliance to the DOT. That 
program has come under increasing 
criticism. Some see it as overly burden
some, and oppose the threat of with
holding of construction funds. Others 
say the program is too lax, allowing 
too much discretion to the DOT, and 
allowing a State to be in compliance if 
only 50 percent of its drivers are abid
ing by the legal speed limit. Further, 
no requirements are in place for roads 
posted at 65 miles per hour. There
fore, a State could let a majority of its 
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drivers exceed a 65-MPH speed limit by 
5, 10, 15, or even 20 miles per hour, but 
face no penalty or encouragement to 
improve safety. 

Yet, States choosing to keep their 
speed limit at 55 MPH do face penalties 
for violations of that lower speed limit. 
This is an obvious inequity, with poten
tially serious ramifications on safety. It 
must be corrected. 

There are proposals to deal with 
these problems by simply eliminating 
the program. Rather than make the 
program more responsive and effec
tive, some would suggest that we just 
forget it altogether. That's not an 
option this Senator, nor those joining 
me as cosponsors today, can support. 

With the ability to disburse Federal 
funds for highway construction comes 
a responsibility to ensure that the 
roads we're building are safe. That is a 
responsibility we should not shun. If 
the Federal Government is going to 
allow higher speed limits on public 
highways, it must also maintain a com
mitment to safety. 

That is what this bill would do. It 
would amend section 154 of title 23, to 
change the withholding program. It 
would allow for a fairer, more effective 
program that would make a real con
tribution to safety. 

Mr. President, let me summarize the 
bill. First, it would require the Secre
tary of Transportation to initiate a 
rulemak.ing to alter and improve the 
existing sanctions program. Among 
the items the Secretary is directed to 
consider in this rulemak.ing are: First, 
the option of withholding funds pro
vided to the States under sections 
104(b)(l), 104(b)(2), and 104(b)(6) of 
title 23 for noncompliance, or repro
gramming those funds to speed-limit 
enforcement activities under section 
402 of title 23; and second, altering the 
fonnula for determining compliance to 
consider the degree of violation of the 
speed limit, the type of road on which 
the violations occur, the level of en
forcement efforts by the States, and 
fatalities and serious injuries occur
ring on public highways. 

The bill would impose a moratorium 
on withholding of funds for noncom
pliance with the speed limit until a 
final rule is issued by DOT. 

Last, and importantly, it would 
extend the requirements for monitor
ing and reporting compliance with 
speed limits to include roads posted at 
65 miles per hour. A State would 
retain its existing authority to set the 
speed limit at 65. All we are asking is 
that the proper efforts be made to 
monitor, report, and enforce compli
ance with those speed limits. 

Mr. President, the current system is 
flawed, and should be changed. It 
should not be abandoned. This bill 
takes into account the findings and 
recommendations of the General Ac
counting Office report released earlier 

this year, and makes a commitment to 
safety. 

It's a sound, reasonable approach to 
a serious problem. I'm pleased to note 
that this bill has the support of the 
National Safety Council. I urge my 
colleagues to support this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2629 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. 

Section 154 of title 23, United States Code 
is amended-

(1) 'Qy amending subsection (f) to read as 
follows: 

"(f)(l) No later than 90 days after the 
date of enactment of this Act, the Secretary 
of Transportation shall initiate a rulemak
ing to improve enforcement of section 154 
of title 23, United States Code, improve the 
reporting requirements under such section, 
and improve the certification requirements 
under section 14l(a) of such Title, in a 
manner that provides for one or more of the 
following for the lack of enforcement of 
such section: 

"(A) reductions in the state's apportion
ments or obligation authority under each of 
sections 104(b)(l), 104(b)(2), 104(b)(6) of 
title 23, United States Code in an aggregate 
amount of up to 10 percent; and 

"(B) reprogramming of apportionments or 
obligation authority under each of sections 
104(b)(l}, 104(b)(2), and 104(b)(6) of title 23, 
United States Code in an aggregate amount 
of up 10 percent into section 402 of title 23, 
United States Code, where the primary 
effect of such reprogramming will be to 
fund programs for the enforcement of the 
requirements of subsection <a> of this sec
tion. 

"(2) The formula developed for determin
ing compliance with the requirements of 
this subsection shall include, but not be lim
ited to-

"<A> assignment of greater weight for vio
lations of such speed limits in proportion to 
the amount by which the speed of the 
motor vehicle exceeds the speed limit; 

"(B) differentiation between the type of 
road on which the violations occur; 

"(C) consideration of enforcement efforts 
made by the States; and 

"(0) consideration of data concerning fa
talities and serious injuries that have oc
curred on roads described in subsection (a) 
of this section. 

"(3) The Secretary of Transportation 
shall publish in the Federal Register the 
final form of the regulations prescribed 
under subsection <a> no later than one year 
after the date of enactment of this Act."; 

(2) by amending subsection (g) to read as 
follows: 

"(g) In any case where the Secretary de
termines, in accordance with criteria estab
lished by the Secretary, that an action re
garding withholding or reprogramming of 
Federal-aid highway funds required by sub
section (f) of this section would result in 
hardship to a state, the Secretary may post
pone such action for one fiscal year."; 

(3) by amending subsection (h) to read as 
follows: 

"(h) The Secretary shall promptly restore 
the unobligated balance of any funds with
held or reprogrammed pursuant to subsec
tion <f> of this section if the Secretary de
termines that the state has come into com
pliance with the requirements of such sub
section for the fiscal year for which the 
funds were withheld or reprogrammed."; 
and 

(4) by adding subsection (1), to read as fol
lows: 

"(i) Notwithstanding any other provision 
of law, the Secretary of Transportation 
shall not reduce apportionments under sec
tion 154, Title 23, United States Code for 
noncompliance with subsection (f) of such 
section during fiscal years 1987 and 1988, 
and until final regulations are promulgated 
pursuant to subsection <f> of this section.". 
SECTION 2. 

Section 154 of title 23, United States Code, 
is amended-

(1) by striking out "exceeding fifty-five 
miles per hour" in subsection <e> and insert
ing in lieu thereof "exceeding the speed 
limit", 

<2> by striking out "at fifty-five" in subsec
tion (e) and inserting in lieu thereof "at 55 
or more", and 

(3) by striking out "exceeding fifty-five 
miles per hour" in subsection <h> and insert
ing in lieu thereof "exceeding the speed 
limit on public highways with speed limits 
posted at 55 or more miles per hour" ·• 

By Mr. PRESSLER: 
S.J. Res. 349. Joint resolution to con

gratulate the Government of Malta 
for the establishment of the U.N. 
International Institute on Aging; re
ferred to the Committee on Foreign 
Relations. 
RECOGNIZING MALTA FOR THE ESTABLISHMENT 

OF THE U.N. INTERNATIONAL INSTITUTE ON 
AGING 

Mr. PRESSLER. Mr. President, 
during the next 32 years, the world's 
population is expected to grow to 7 bil
lion people. During that period, the 
population over the age of 60 may 
triple, growing from 377 million to 
almost 1 billion. The elderly popula
tion is growing at a rate of 2.4 percent 
per year, faster than the general popu
lation as a whole. 

It is time to dispel the myth that 
only the United States and certain 
other developed countries have popu
lations that are aging. As a matter of 
fact, less developed countries such as 
China, Colombia, India, Senegal, and 
Ghana are experiencing an increase in 
their older populations. Nations on 
every continent must confront a varie
ty of problems that occur with a grow
ing number of elderly citizens. Retire
ment income, housing needs, access to 
health care, and how older people 
themselves can contribute to their 
own well-being and the betterment of 
their communities, are just a few areas 
that must be addressed by policymak
ers in these countries. 

The "graying of our globe" will 
affect countries in different ways, de
pending on their past experience in 
providing services to the elderly. The 
United States can share ideas on pro-
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moting the health and well-being of 
older populations in other countries, 
and our Nation also can learn much 
from both developed and underdevel
oped countries on how to meet the 
needs of our aging population. Global 
sharing of gerontological knowledge, 
expertise, and experience can enhance 
the quality of life of the elderly in 
every nation. 

Over 20 years ago the country of 
Malta laid the foundation for a global 
plan on aging. In 1968, Malta called 
for the convening of a World Assem
bly on Aging. In 1982, 129 nations 
came together in Vienna, Austria, to 
participate in the assembly. The dele
gates unanimously passed a plan for 
action on aging. Among its many rec
ommendations was the proposal for an 
International Institute on Aging. 

Malta was the guiding force and cat
alyst for the establishment of the U.N. 
International Institute on Aging. The 
Secretary General of the United Na
tions responded positively to Malta's 
recommendation and accepted its offer 
to be the host country for the Insti
tute. 

The International Institute on 
Aging, located in Valletta, Malta, offi
cially came into existence on April 15, 
1988. This Institute will initiate re
search and training programs, share 
innovative findings, and disseminate 
information to all nations. Eight na
tions, including the United States, are 
represented on the Board of Directors. 

A delegation from Malta, represent
ing the newly established Institute, 
have come to our Nation's Capitol to 
meet with President Reagan and con
gressional leaders in the field of for
eign affairs and aging. This delegation 
will be headed by Prime Minister Dr. 
E. Fenech Adami and Foreign Minister 
Dr. Vincent Tabone. A reception spon
sored by the American Association for 
International Aging [AAIAl will be 
held to recognize Malta's vision, lead
ership, and initiative in linking the 
international community together to 
find ways to enrich the lives of the 
world's elderly population. AAIA was 
established as the U.S. private sector 
response to the World Assembly on 
Aging, and is the only nonprofit orga
nization in the United States that 
deals with aging issues from a global 
perspective. 

Mr. President, today I am introduc
ing a joint resolution congratulating 
the Government of Malta for the es
tablishment of the U.N. International 
Institute on Aging. I strongly believe 
that this international effort to pro
vide better research and training in 
the field of aging will further the 
global agenda on aging issues here in 
the United States and abroad. 

Mr. President, I ask unanimous con
sent that the text of my resolution be 
printed at this point in the REcoRD. 

There being no objection, the resolu- cosponsors of S. 684, a bill to amend 
tion was ordered to be printed in the the Internal Revenue Code of 1986 to 
RECORD, as follows: make permanent the targeted jobs 

S.J. REs. 349 credit. 
Whereas at the initiative of the Govern

ment of Malta in 1968, the General Assem
bly of the United Nations agreed in 1969 to 
place an item on its agenda relating to 
aging, the consideration of which led to the 
convening of the World Assembly on Aging 
in 1982; 

Whereas the World Assembly on Aging, 
held at Vienna from July 26 to August 6, 
1982, stated in its International Plan of 
Action on Aging, subsequently endorsed by 
the General Assembly in its Resolution 37 I 
51, that: "Practical training centres should 
be promoted and encouraged where appro
priate facilities already exist, to train such 
personnel, especially from developing coun
tries, who would in their turn train others. 
These centres would also provide updating 
and refresher courses and act as a practical 
bridge between and among developing re
gions; they would be linked with appropri
ate United Nations agencies and facilities. 
At national, regional and international 
levels, extra attention should be given to re
search and study undertaken in support of 
integrating the problems of aging in plan
ning and policy formulation and manage
ment"; 

Whereas the Economic and Social Council 
of the United Nations recommended the es
tablishment of an international institute on 
aging to the Secretary General of the 
United Nations in its Resolution 1987/41, 
and the Secretary General agreed to this 
recommendation and accepted with appre
ciation the offer of the Government of 
Malta to host the United Nations Interna
tional Institute on Aging <hereinafter re
ferred to as the "Institute"). 

Whereas the Institute is an autonomous 
institution within the framework of the 
United Nations established in cooperation 
with the Government of Malta which con
ducts research and training in the field of 
aging; 

Whereas the objective of the Institute is 
to undertake training programs to facilitate 
in a practical way the implementation of 
the Vienna International Plan of Action on 
Aging, particularly with regard to fulfilling 
the training needs of developing countries 
and to act as a practical bridge between and 
among developed and developing countries; 
and 

Whereas a delegation from Malta led by 
Prime Minister Adami is visiting the United 
States to meet with President Reagan, 
Members of Congress, and leaders in the 
field of aging in the United States convened 
by the American Association for Interna
tional Aging; 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Congress 
of the United States congratulates the Gov
ernment of Malta and it leaders for their 
imagination and energy in promoting the 
World Assembly on Aging, which led to the 
establishment of the first United Nations 
International Institute on Aging. 

ADDITIONAL COSPONSORS 
s. 684 

At the request of Mr. HEINZ, the 
names of the Senator from Washing
ton [Mr. ADAMs] and the Senator from 
Tennessee [Mr. GoRE] were added as 

s. 1480 

At the request of Mr. DOMENICI, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1480, a bill to improve the inte
gration of universities and private in
dustry into the national laboratory 
system of the Department of Energy 
in order to speed the development of 
technology in areas of significant eco
nomic potential. 

s. 1761 

At the request of Mr. DURENBERGER, 
the name of the Senator from North 
Dakota [Mr. CoNRAD] was added as a 
cosponsor of S. 1761, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that a decedent's spouse may 
enter into a cash lease of farm and 
other real property with family mem
bers and still qualify for the special 
estate tax valuation of the property. 

s. 1843 

At the request of Mr. RoTH, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1843, a bill to provide for equality of 
State taxation of domestic and foreign 
corporations. 

s. 1894 

At the request of Mr. MITCHELL, the 
names of the Senator from Washing
ton [Mr. ADAMs] and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of S. 1894, an original 
bill to amend the Clean Air Act to es
tablish new requirements for areas 
that have not yet attained health-pro
tective ambient air quality standards, 
to provide new deadlines for such at
tainment, to delay the imposition of 
sanctions, to better protect against 
interstate transport of pollutants, to 
control existing and new sources of 
acid deposition, and for other pur
poses. 

s. 2120 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Oklaho
ma [Mr. BOREN] was added as a co
sponsor of S. 2120, to amend section 
3104 of title 38, United States Code, to 
permit certain service-connected dis
abled veterans who are retired mem
bers of the Armed Forces to receive 
compensation concurrently with re
tired pay, without deduction from 
either. 

s. 2361 

At the request of Mr. LEAHY, the 
names of the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from Rhode Island [Mr. PELLl 
were added as cosponsors of S. 2361, a 
bill to amend title 18, United States 
Code, to preserve personal privacy 
with respect to the rental, purchase, 
or delivery of video tapes or similar 
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audiovisual materials and tl;le use of 11- November 28 through December 5, referred to the Committee on Foreign 
brary materials or services. 1988, as "National Book Week." Relations: 

s. 2449 

At the request of Mr. PRYOR, the 
names of the Senator from Montana 
[Mr. BAucusl, the Senator from 
Kansas [Mrs. KASSEBAUM], and the 
Senator from New York [Mr. MoYNI
HAN] were added as cosponsors of S. 
2449, a bill to amend title 39, United 
States Code, with respect to the budg
etary treatment of the Postal Service, 
and for other purposes. 

s. 2551 

At the request of Mr. HARKIN, the 
name of the Senator from Minnesota 
[Mr. BoscHWITZ] was added as a co
sponsor of S. 2551, a bill to provide ad
ditional enforcement authority for the 
Forest Service to deal with the produc
tion of controlled substances in the 
National Forest System, and for other 
purposes. 

s. 2561 

At the request of Mr. HARKIN, the 
name of the Senator from Indiana 
[Mr. QuAYLE] was added as a cospon
sor of S. 2561, a bill to establish a pro
gram of grants to States to promote 
the provision of technology-related as
sistance to individuals with disabilities, 
and for other purposes. 

s. 2620 

At the request of Mr. DoMENICI, the 
name of the Senator from Idaho [Mr. 
SYMMsl was added as a cosponsor of S. 
2620, a bill to amend the Internal Rev
enue Code of 1986 to provide a refund
able credit to parents for dependents 
under age 5, that the earned income 
credit shall not apply to families 
having such a dependent. and that the 
dependent care credit shall not apply 
with respect to such dependents. 

SENATE JOINT RESOLUTION 272 

At the request of Mr. DURENBERGER, 
the name of the Senator from Mary
land [Mr. SARBANES] was added as a co
sponsor of Senate Joint Resolution 
272, a bill to designate November 1988 
as "National Diabetes Month." 

SENATE JOINT RESOLUTION 312 

At the request of Mr. D'AMATO, the 
name of the Senator from Iowa [Mr. 
GRASSLEYl was added as a cosponsor of 
Senate Joint Resolution 312, a joint 
resolution designating the week begin
ning September 18, 1988, as "Emergen
cy Medical Services Week." 

SENATE JOINT RESOLUTION 336 

At the request of Mr. DANFORTH, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Joint Resolution 336, a joint 
resolution designating October 16, 
1988, as "World Food Day." 

SENATE JOINT RESOLUTION 342 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as cosponsor 
of Senate Joint Resolution 342, a joint 
resolution to designate the week of 

SENATE JOINT RESOLUTION 345 

At the request of Mr. TRIBLE, the 
names of the Senator from Missouri 
[Mr. BoND], the Senator from Illinois 
[Mr. DIXON], the Senator from Ohio 
[Mr. GLENN], the Senator from Ten
nessee [Mr. GoRE], the Senator from 
Utah [Mr. HATCH], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from Nebraska [Mr. KARNES], the Sen
ator from Indiana [Mr. QuAYLE], the 
Senator from North Carolina [Mr. 
SANFORD], the Senator from Wyoming 
[Mr. SIMPSON], the Senator from 
Idaho [Mr. SYMMsl, and the Senator 
from Connecticut [Mr. WEICKER] were 
added as cosponsors of Senate Joint 
Resolution 345, a joint resolution to 
designate October 8, 1988, as "Nation
al Day of Outreach to the Rural Dis
abled." 

SENATE JOINT RESOLUTION 346 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of Senate Joint Resolution 346, a joint 
resolution to designate March 25, 
1989, as "Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy.'' 

SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. DECONCINI, 
the names of the Senator from Penn
sylvania [Mr. HEINZ] and the Senator 
from Wyoming [Mr. WALLOP] were 
added as cosponsors of Senate Concur
rent Resolution 103, a concurrent reso
lution expressing the sense of the Con
gress that the President should award 
the Presidential Medal of Freedom to 
Charles E. Thornton, Lee Shapiro, and 
Jim Lindelof, citizens of the United 
States who were killed in Afghanistan. 

AMENDMENT NO. 2541 

At the request of Mr. ARMSTRONG, 
the names of the Senator from South 
Carolina [Mr. THuRMOND], the Sena
tor from North Carolina [Mr. HELMs], 
the Senator from Indiana [Mr. LUGAR], 
the Senator from Utah [Mr. GARN], 
and the Senator from Nebraska [Mr. 
ExoN] were added as cosponsors of 
amendment No. 2541 proposed to H.R. 
4776, a bill making appropriations for 
the government of the District of Co
lumbia and for other activities charge
able in whole or in part against the 
revenues of said District for the fiscal 
year ending September 30, 1989, and 
for other purposes. 

SENATE CONCURRENT RESOLU
TION 132-REGARDING THE 
PROTECTION AND PROMOTION 
OF HUMAN RIGHTS IN THE RE
PUBLIC OF SINGAPORE 
Mr. SIMON (for himself, Mr. CRAN

STON, Mr. DURENBERGER, Mr. ADAMS, 
and Mr. DODD) submitted the follow
ing concurrent resolution; which was 

S. CON. RES. 132 
Whereas the peoples and the governments 

of the United States and the Republic of 
Singapore have developed friendly relations 
based upon scholarly and cultural exchange, 
international commercial transactions, 
travel and tourism, as well as a shared inter
est in political stability in Southeast Asia; 

Whereas U.S. concern for the integrity of 
the individual and the protection of civil 
and political liberties is a cornerstone of 
American foreign policy and should play an 
important role in the official U.S. relation
ship with Singapore; 

Whereas the continued development of 
U.S. relations with Singapore is in the best 
interests of the people of both countries, 
and is dependent in part upon the develop
ment of Singaporean policies designed to 
ensure freedom from arbitrary arrest and 
mistreatment of prisoners, as well as free
dom of expression and association; 

Whereas the Singapore government has 
used its Internal Security Act in 1987 and 
1988 to detain without trial for varying peri
ods more than twenty political opposition 
figures; 

Whereas respected human rights organi
zations have reported that political detain
ees have been subjected to mistreatment in 
detention that has included threats, pro
longed sleep deprivation, assaults, and psy
chological disorienting techniques; 

Whereas the government of Singapore has 
also arrested lawyers who have attempted 
to defend the rights and interests of politi
cal detainees; 

Whereas the government of Singapore has 
attempted to deter contacts between Singa
porean and international human rights 
groups, the media, and foreign diplomats by 
calling for the removal of a U.S. diplomat 
who met with opposition lawyers, accusing 
the U.S. goverment of interference in Singa
pore's internal affairs, and warning domes
tic critics against contacts with foreigners; 

Whereas these actions come after other 
measures that have restricted the scope and 
content of political discussion in Singapore, 
including the tightening of press legislation 
in 1986 and 1988 to threaten and punish for
eign publications for commenting on domes
tic affairs, 1986 amendments to the Law So
ciety Act restricting open discussion of 
public policy issues, and the 1987 expulsion 
from Singapore of the Christian Conference 
of Asia, an ecumenical fellowhship of 95 
member churches and 15 national councils 
in 17 Asian countries: Now, therefore be it 

Resolved by the Senate (the House concur
ring), The Congress 

(1 > urges the government of the Republic 
of Singapore: 

to release all persons imprisoned without 
trial for the peaceful expression of their po
litical views; 

to respect the rights of Singaporeans to 
criticize government policies openly and to 
speak freely with representatives of interna
tional human rights organizations, foreign 
diplomats, and the media; 

(2) commends the State Department and 
the U.S. Embassy in Singapore for attempt
ing to meet with broad segments of the pop
ulation of Singapore and to monitor issues 
relating to observance of internationally 
recognized human rights in Singapore; 

(3) calls upon the State Department to 
communicate clearly to the government of 
Singapore that contacts between U.S. Em
bassy officals and Singaporean citizens, in-
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eluding domestic human rights monitors 
and opposition figures, are an appropriate 
and an essential aspect of U.S. foreign 
policy. 

Mr. SIMON. Mr. President, joined 
by my colleagues Senators CRANSTON, 
DURENBERGER, ADAMS, and DODD, I rise 
to introduce a concurrent resolution 
concerning human rights in Singa
pore. A similar resolution was intro
duced in the House last week. 

This resolution is prompted by 
Singapore's restrictions on press free
dom, its use of detention without trial 
to muzzle dissent, and its decision May 
7 to expel a U.S. diplomat responsible 
for human rights reporting at the Em
bassy in Singapore. We are concerned 
that Singapore is out of step with 
other newly industrialized countries of 
Asia who have moved toward greater 
democratization and respect for indi
vidual rights. 

Sinagapore's approach to human 
rights and its perception of the reac
tion of the U.S. Government are as
tonishing. Recently, the Embassy of 
Singapore in Washington sent mem
bers of the Foreign Relations Commit
tee complete texts of coerced confes
sions, apparently to suggest that the 
United States is funding and encourag
ing dissent in Singapore, hence the ex
pulsion of the U.S. diplomat. 

As you may recall, 22 young men 
and women were detained without 
trial in Singapore in May and June 
1987. No credible evidence was pro
duced to support allegations that 
these individuals had conspired to un
dermine the Singapore Government. 
All but one of these detainees were re
leased later in 1987 following congres
sional protests on their behalf. In May 
1988, however, eight of the released 
detainees were reimprisoned following 
a statement they made on April 18 of 
this year which addressed the govern
ment's accusations against them and 
their treatment in prison. 

Also arrested in April was Patrick 
Seong, the defense counsel for a 
number of the detainees, who had met 
the expelled U.S. diplomat. Seong's 
confession of his contacts with our 
diplomat is among the documents the 
Singaporean Government is currently 
circulating. On May 6, yet another 
lawyer, Francis Seow, was arrested on 
the basis of alleged links with "foreign 
influences," including receipt of U.S. 
funds. Shortly thereafter, another ex
detainee was also rearrested for his 
role in preparing the April 18 state
ment. To date, 8 of the 11 persons ar
rested since April 1988 remain in de
tention without trial. 

The State Department has categori
cally rejected Singapore's allegations 
of U.S. interference in and funding of 
Singaporean political activities. On 
May 10 it reciprocated Singapore's 
action by ordering the expulsion of a 
Singaporean diplomat accredited in 
Washington. 

The resolution which we are intro
ducing expresses congressional con
cern with Singapore's apparent efforts 
to intimidate segments of its popula
tion-politicians, churches, universi
ties, and the legal profession-by vari
ous means, including the arrest of in
dividuals who meet with American dip
lomats. The resolution calls upon the 
Government of Singapore to respect 
the rights of free speech and free asso
ciation, as it traditionally has done 
until recently. It commends the State 
Department for monitoring human 
rights and establishing contact with 
all segments of Singaporean society, 
and urges the Department to perse
vere and stress to the Government of 
Singapore the importance the United 
States places on human rights. 

We ask our colleagues to join us in 
supporting this resolution in order to 
send a clear signal to Singapore that 
respect for human rights remains a 
cornerstone of American foreign 
policy. 

I also ask that an article published 
July 10 in the New York Times' Week 
in Review section and titled "Singa
pore's Goalkeeper Fends Off Democ
racy" be placed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SINGAPORE's "GOALKEEPER" FENDs OFF 
DEMOCRACY 

SINGAPORE.-"My colleagues and I are well 
versed in theory and also in practice and we 
know what can work and what cannot," said 
Prime Minister Lee Kuan Yew, the man 
who almost singlehandedly has made Singa
pore a show case of third-world develop
ment. What Mr. Lee believes cannot work 
for his small, ethnically divided country is 
an American-style democracy, though his 
critics, some of whom are in jail, disagree. 

The extent to which Singapore will move 
toward a more open or more closed political 
system has become an important question 
as Mr. Lee, who at the age of 64 has ruled 
this nation for 29 years, talks of grooming 
the next generation of leaders, including his 
son, Lee Hsien Loong. His critics among 
both Singaporeans and foreign diplomats 
say that, among other things, he may be at
tempting to curb the opposition in order to 
control the transition. 

Mr. Lee has described himself as the 
"goalkeeper," allowing the younger men he 
is grooming to make day-to-day decisions 
but stepping in to block any errors they 
might make. Both diplomats and local ob
servers here believe that even if he steps 
aside he will continue as goalkeeper, defin
ing the limits of both his own party and the 
opposition. 

Though Singapore is affluent and secure, 
Mr. Lee has made it clear that he considers 
these qualities precarious. In an argument 
often heard in developing nations, he main
tains that Singapore is not ready for West
ern-style democracy, that its social fabric 
could not tolerate the rough-and-tumble of 
American-style politics. His critics, as well as 
many diplomats and foreign businessmen 
who feed Singapore's economy, counter that 
its very prosperity and stability mean ample 
room to hear more from the opposition. 

The words Mr. Lee uses to describe the 
American system are "multi-party, dissent, 

discussion, robust discourse, conflict-and 
out of conflict comes enlightenment." His 
formula for Singapore, which he set forth in 
a recent address before Parliament, is a 
"politics of coalition" dominated by his Peo
ple's Action Party. The party has guided 
Singapore's development virtually unham
pered by opposition parties; Singapore tech
nically has an open parliamentary system, 
but there is only one opposition member of 
Parliament and he sometimes seems to serve 
primarily as the butt of jokes by other 
members. 

Mr. Lee has promised to free a leading op
position figure from detention-his reputa
tion duly sullied-in time for parliamentary 
elections expected later this year. "Cam
paign against us. Start now," Mr. Lee has 
told his opponents. At the same time, he 
has warned them that in the political fray, 
"there are very few karate blows we don't 
know how to deliver." 

A HOST OF ACCUSATIONS 
Opposition politicians have found them

selves subject to lawsuits, financial investi
gations and overwhelming power politics. 
The men and women who have been arrest
ed over the past year under Singapore's In
ternal Security Act have been accused of ev
erything from Marxism to involvement with 
the Central Intelligence Agency. 

In justifying his authoritarian model, Mr. 
Lee has claimed an exemption for Singapore 
from the democratic ideas that his oppo
nents have embraced. "We will evolve and 
have evolved our own democratic practices 
and conventions," Mr. Lee said in his parlia
mentary speech. He described these as "coa
lition and coalescing of groups," as system 
that avoids pitting Singapore's ethnic sec
tors, primarily Chinese, Malays and Indians, 
against one another. 

"You take two and a half million Ameri
cans and put them in Singapore," he said, 
"it wouldn't last six months. You will be at 
war both internally and with your neigh
bors. You write in the Singapore papers like 
you write in the American papers, and, I tell 
you, you are at war." 

Mr. Lee's speech to Parliament followed 
the expulsion of an American diplomat who 
had had contacts with an opposition figure 
who is now in jail. American officials de
scribed the contacts as having been within 
the bounds of accepted diplomatic practice, 
but Mr. Lee said they amounted to an at
tempt to push Singapore toward a Western
style system by encouraging the opposition. 

Singapore is a society in large part engi
neered by Mr. Lee, and his successes are evi
dent in the country's healthy economy, its 
race relations and its political stability. The 
problems he now faces is that as in South 
Korea, prosperity has brought a desire for 
political participation. And as in other au
thoritarian nations, his own long tenure has 
spawned a desire for change. The opposition 
may not be easily amenable to Mr. Lee's at
tempts at political engineering. 
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AMENDMENTS SUBMITTED 

VETERANS' ADMINISTRATION 
ADJUDICATION PROCEDURE 
AND JUDICIAL REVIEW ACT 

MURKOWSKI AMENDMENT NO. 
2542 

Mr. MURKOWSKI proposed an 
amendment to the bill <S. 11) to 
amend title 38, United States Code, to 
establish certain procedures for the 
adjudication of claims for benefits 
under laws administered by the Veter
ans' Administration; to apply the pro
visions of section 553 of title 5, United 
States Code, to rulemaking procedures 
of the Veterans' Administration; to 
provide for judicial review of certain 
final decisions of the Administrator of 
Veterans' Affairs; to provide for the 
payment of reasonable fees to attor
neys for rendering legal representa
tion to individuals claiming benefits 
under laws administered by the Veter
ans' Administration; and for other 
purposes; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SEcriON 1. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Judicial Review Act". 
SEC. 2. REFERENCES TO TITLE 38, UNITED STATES 

CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or a 
repeal is expressed in terms of an amend
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision to 
title 38, United States Code. 
SEC. 3. JUDICIAL REVIEW OF AGENCY RULEMAK

ING. 
(a) AP A PRocEDURES.-( 1) Subchapter II 

of chapter 3 is amended by inserting after 
section 222 the following new section: 
"§223. Rulemaking: procedures and judicial 

review 
"(a) The provisions of section 553 of title 5 

<other than subsection <a><2> thereof) shall 
apply, according to the provisions of that 
section, to any matter relating to loans, 
grants, or benefits under the jurisdiction of 
the Administrator. 

"(b) Any action of the Administrator sub
ject to subsection <a> <other than the adop
tion or readjustment of the schedule of rat
ings for disabilities under section 355 of this 
title> may be reviewed in accordance with 
chapter 7 of title 5. Such review shall be 
brought in the United States Courts of Ap
peals.". 

<2> The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 222 the 
following new item: 
"223. Rulemaking: procedures and judicial 

review.". · 
(b) CONFORMING AMENDMENT.-Section 

2ll(a) is amended by striking out "except as 
provided in sections 775, 784" and inserting 
in lieu thereof "except as provided in sec
tions 223, 775, 784, 4010". 
SEC. 4. ATTORNEYS' FEES. 

(a) Section 3404 is amended by striking 
out subsection (c) and inserting in lieu 
thereof the following: 

"(c) The Board of Veterans' Appeals shall 
approve reasonable attorneys' fees to be 
paid by the claimant to attorneys for repre
sentation before the Veterans' Administra
tion <including representation before the 
Board of Veterans' Appeals> in connection 
with a claim for benefits under laws admin
istered by the Veterans' Administration, but 
in no event shall such attorneys' fees 
exceed-

" <I> for any services rendered prior to the 
issuance of a statement of the case under 
section 4005<d> of this title, or for any serv
ices not otherwise provided for, $10; or 

"(2) for services in connection with a chal
lenge to the validity of regulations of the 
Veterans' Administration provided in sec
tion 4010 of this title, rendered on or after 
the issuance of a statement of the case 
under section 4005(d) of this title-

"(A) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
challenge is resolved in a manner favorable 
to the claimant, 25 percent of the total 
amount of any past-due benefits awarded on 
the basis of the claim; or 

"<B> if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of-

"(i) the fee agreed upon by the claimant 
and the attorney; or 

"(ii) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Board shall prescribe based on 
changed national economic conditions sub
sequent to the date of enactment of this 
subsection, except that the Board may, in 
its discretion, determine and approve a fee 
in excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee. 

"(d)(l) If, in an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the matter is resolved in 
a manner favorable to a claimant who was 
represented by an attorney, the court shall 
determine and allow a reasonable fee for 
such representation to be paid to the attor
ney by the claimant. 

"(2) If, in an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the matter is not re
solved in a manner favorable to a claimant 
who was represented by an attorney, the 
court, taking into consideration the likeli
hood at the time such action was filed that 
the claimant would prevail, may determine 
and allow a reasonable fee not in excess of 
$750 to be paid to the attorney by the claim
ant for the representation of such claimant. 

"(3) For the purposes of this subsection, a 
matter shall be considered resolved in a 
manner favorable to the claimant when all 
or any part of the relief sought is granted. 

"(4) In an action brought in a United 
States Court of Appeals under section 223 
or 4010 of this title, the court may award to 
a prevailing party, other than the Adminis
trator, reasonable attorneys' fees and costs 
in accordance with the provisions of section 
2412(d) of title 28. 

"(e) To the extent that past-due benefits 
are awarded in proceedings before the Vet
erans' Administration (including proceed
ings before the Board of Veterans' Appeals), 
the Administrator shall direct that payment 
of any attorneys' fee that has been deter
mined and allowed under this section (in
cluding allowances made by a Court of Ap
peals pursuant to subsection <d><l> or <d><2> 
of this section> be made out of such past
due benefits, but in no event shall the Ad-

ministrator withhold for the purpose of 
such payment any portion of benefits pay
able for a period subsequent to the date of 
the final decision in such case. 

"(f) The provisions of this section shall 
apply only to cases involving claims for ben
efits under the laws administered by the 
Veterans' Administration, including peti
tions for review by the Administrator pursu
ant to section 4010 of this title, and such 
provisions shall not apply in cases in which 
the Veterans' Administration is the plaintiff 
or in which other attorneys' fee statutes are 
applicable.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall apply with re
spect to cases in which a statement of the 
case is issued after the date of enactment of 
this Act. 
SEC. 5. BOARD OF VETERANS' APPEALS. 

(a) REVIEW OF REGULATIONS OF THE VETER
ANS' ADMINISTRATION.-(!) Section 4004 is 
amended-

< A> by striking out subsection <c>; and 
<B> by redesignating subsection <d> as sub

section (c). 
(2) Chapter 71 is amended by adding at 

the end the following new sections: 
"§4010. Review of regulations 

"(a) Where an appellant before the Board 
has challenged the validity of regulations of 
the Veterans' Administration involved in his 
or her case <other than the validity of the 
schedule of ratings for disabilities under sec
tion 355 of this title), he or she shall be af
forded the right to have such challenges ad
judicated and resolved by the Board, subject · 
to review by the United States Court of Ap
peals. 

"(b)(l) When challenges to the validity of 
regulations of the Veterans' Administration 
involved in an appeal <other than challenges 
to the validity of the schedule of ratings for 
disabilities under section 355 of this title> 
have been raised, the Board shall adjudicate 
and resolve such challenges separately from 
the adjudication and resolution of all other 
issues in the appellant's case. 

"(2) Upon the final resolution of the case 
of which the challenge referred to in para
graph < 1 > of this subsection is a part, the 
Board's determination of the validity of the 
regulations challenged shall be subject to 
review in the United States Court of Ap
peals. The subject matter of such action 
shall be limited to the validity of the regula
tions of the Veterans' Administration in
volved in the appeal, to include the Board's 
determination, separate from its adjudica
tion of all other issues in the appellant's 
case, of the validity of those regulations. 

"(3)(A) The appellant shall have 60 days 
from the date of the final resolution re
ferred to in paragraph <2> of this subsection 
within which to initiate a petition for review 
before the United States Court of Appeals. 
If such action is not initiated within such 
period, the Board's determination shall be 
final and conclusive and no other official or 
any court of the United States shall have 
power to review any such decision by an 
action in the nature of mandamus or other
wise, except as provided in paragraph ( 4) of 
this subsection. 

"(B) Where the reviewing court has re
viewed and resolved the questions raised, 
the case shall be remanded to the Board for 
further proceedings. 

"(C) Notwithstanding any other provision 
of law, the Board's determination of all 
other issues on appeal shall be final and 
conclusive and no other official or any court 
of the United States shall have power to 
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review any such determination by an action 
in the nature of mandamus or otherwise. 

"<4> In any case in which the Board rules 
that a regulation of the Veterans' Adminis
tration is invalid, the Administrator may, 
upon the final resolution of such case, peti
tion for review of such ruling to the United 
States Court of Appeals for the Federal Cir
cuit. Such petition shall be filed within 60 
days after the date of the final resolution 
referred to in paragraph <2> of this subsec
tion. The appellant before the Board shall 
be notified of such filing and shall be enti
tled to appear in such action. 

"(5) In the case of an appellant, a request 
for review pursuant to this section shall be 
brought in the United States Court of Ap
peals where the appellant resides or in the 
United States Court of Appeals for the Fed
eral Circuit. 

"(6) To the extent necessary for decision 
and when presented, the reviewing court 
shall decide all relevant questions of law, in
terpret constitutional and statutory provi
sions, and determine the meaning of the 
terms of the regulations challenged. The re
viewing court shall hold unlawful and set 
aside regulations found to be-

"<A> contrary to constitutional right, 
power, privilege, or immunity; 

"<B> in excess of statutory jurisdiction, au
thority, or limitations, short of statutory 
right; or 

"(C) resting upon a policy judgment, rea
soning or factual premise so unacceptable as 
to render the regulation arbitrary. 
In no event shall the facts of the appeal or 
the application of any law or regulation to 
those facts be subject to review by the re
viewing court unless they raise a constitu
tional issue, nor shall the validity of the 
schedule of ratings for disabilities under sec
tion 355 of this title be subject to review 
under this section. 

"<7> The right of review granted under 
this section is in addition to the right of 
review under section 223 of this title. 

"(8) For the purposes of review under this 
section, the term 'regulation' includes those 
statements of general policy and interpreta
tions of general applicability which have 
been adopted by the Administrator.". 

(b) REVIEW OF ATTORNEYS' F'EEs.-Chapter 
71, as amended by subsection <a>. is further 
amended by adding at the end of the follow
ing new section: 
"§4011. Review of attorneys' fees 

"The Board may review the reasonable
ness of any fee arrangement for payment of 
attorneys' fees by a claimant during pro
ceedings within the Veterans' Administra
tion or before the Board. If the Board finds 
that any amount to be payable from past 
due benefits is excessive or unreasonable, 
the Board may reduce such amount. A deci
sion of the Board under this section is final 
and may not be reviewed by any court.". 

(C) CHANGES TO THE BOARD.-Section 4001 
is am.ended-

<1> in the first sentence of subsection <a>, 
by striking out the words "directly responsi
ble to the Administrator"; 

<2> by striking out subsection <b> and in
serting in lieu thereof the following: 

"(b) The Chairman and Vice Chairman of 
the Board shall be appointed by the Presi
dent, by and with the advice and consent of 
the Senate, for a term of 15 years. Members 
of the Board shall be appointed by the 
Chairman with the approval of the Presi
dent for a term of 15 years."; 

<3> in the first sentence of subsection 
<c><3>, by striking out "In each annual 
report to the Congress under section 214 of 

this title, the Administrator shall provide" 
and inserting in lieu thereof "The Chair
man of the Board shall submit an annual 
report to the Congress providing"; 

<4> in the second sentence of subsection 
(c)(3), by striking out "the Administrator" 
and inserting in lieu thereof "the Chair
man"; and 

(5) by adding at the end the following new 
subsections: 

"(d) Notwithstanding any other provision 
of law, no member of the Board, and no 
temporary member while so serving, shall 
be eligible for or receive, directly or indirect
ly, bonuses in addition to salary. 

"<e> The Administrator shall allocate suf
ficient resources <including sufficient per
sonnel with the necessary skills and qualifi
cations> to enable the Board to carry out its 
responsibilities under this chapter.". 

(d) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 71 is 
amended by inserting after the item relat
ing to section 4009 the following new items: 
"4010. Review of regulations. 
"4011. Review of attorneys' fees.". 

CRANSTON <AND SIMPSON> 
AMENDMENT NO. 2543 

Mr. CRANSTON <for himself and 
Mr. SIMPSON) proposed an amendment 
to the bill S. 11, supra; as follows: 

On page 32, line 23, insert a comma after 
"served". 

On page 33, line 2, insert "and inserting in 
lieu thereof '(hereinafter referred to as the 
'Chairman')'" before the semicolon. 

On page 33, line 6, strike out "of the 
Board". 

On page 33, line 12, strike out "of the 
Board". 

On page 33, line 24, strike out "such title" 
and insert in lieu thereof "title 5". 

On page 34, line 25, insert "under subsec
tion <b>O> of such section" before the 
period. 

On page 35, line 14, strike out "a term" 
and insert in lieu thereof "terms". 

On page 35, line 20, strike out "of the 
Board". 

On page 36, line 18, strike out "law" and 
all that follows through "temporary" on 
line 19, and insert in lieu thereof "law, no 
member or temporary". 

On page 36, line 24, strike out "The" and 
insert in lieu thereof "A". 

On page 36, line 25, strike out "the sec
tion," and insert in lieu thereof "a section,". 

On page 37, strike out lines 1 through 7, 
and insert in lieu thereof "decision of the 
Board.". 

On page 37, line 9, insert "determination 
for it to be considered a" before "final". 

On page 37, line 14, strike out "<1)". 
On page 37, line 16, strike out "determina

tion," and insert in lieu thereof "decision,". 
On page 37, line 18, strike out "determina

tion" and insert in lieu thereof "decision". 
On page 37, line 22, strike out "determina

tion" and insert in lieu thereof "decision". 
On page 37, strike out line 23 and insert in 

lieu thereof the following: 
"(d) Notwithstanding subsections <a> and 

(b) of this section, 
On page 38, line 1, strike out "service de

partment" and insert in lieu thereof "de
partment of the Secretary". 

Transfer the material beginning with page 
37. line 23, and ending with page 38, line 4, 
to page 38, between lines 13 and 14. 

On page 40, line 16, insert a comma after 
"(5)". 

On page 41, line 10, strike out "Chairman 
of the Board." and insert in lieu thereof 
"Chairman.". 

On page 41, line 15, strike out "determina
tion" and all that follows through "with" on 
line 16, and insert in lieu thereof "denial 
and, in the case of a denial of such request 
by the Board,". 

On page 41, line 17, strike out "Chairman 
of the Board." and insert in lieu thereof 
"Chairman.". 

On page 41, line 22, strike out "decision" 
and insert in lieu thereof "action". 

On page 42, line 9, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 42, line 11, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 42, line 13, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 43, line 7, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 43, line 13, strike out "opportuni
ty-" and insert in lieu thereof "the oppor
tunities-". 

On page 44, line 13, strike out "of the 
Board". 

On page 44, line 17, strike out "Chairman 
of the Board," and insert in lieu thereof 
''Chairman,''. 

On page 44, line 22, strike out "of the 
Board". 

On page 45, line 11, strike out "of the 
Board". 

On page 46, line 1, insert "a" before "hear
ing". 

On page 46, line 11, insert "of such hear
ing" after "videotape". 

On page 46, line 19, strike out "employ
ees" and insert in lieu thereof "an employ
ee". 

On page 47, line 1, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 47, line 16, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 47, line 17, strike out "Chairman" 
and insert in lieu thereof "Administrator". 

On page 47, line 23, strike out "or" and all 
that follows through "as" on line 24, and 
insert in lieu thereof "or by the Chairman, 
as". 

On page 48, line 10, beginning with 
"Chairman" strike out all through "Board, 
as" on line 11 and insert in lieu thereof 
"Chairman, as". 

On page 48, line 15, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 48, line 22, insert "and the 
Board" before "( 1 )". 

On page 49, line 5, strike out "opportuni
ty" and all that follows through "Board," 
on line 6, and insert in lieu thereof "rights 
to and opportunities for a hearing provided 
in section 4010<d> of this title,". 

On page 49, line 7, strike out "Chairman 
of the Board," and insert in lieu thereof 
"Chairman,". 

On page 49, line 14, strike out "assuring" 
and insert in lieu thereof "seeking to 
ensure". 

On page 49, line 23, insert "a" after 
"timely". 

On page 51, line 4, strike out "Chairman" 
and all that follows through "gress" on line 
6, and insert in lieu thereof "Chairman, as 
appropriate, shall report to the Committees 
on Veterans' Affairs of the Senate and the 
House of Representatives". 

On page 53, line 20, strike out "determina
tion" and insert in lieu thereof "decision". 

On page 59, strike out lines 10 through 12, 
and insert in lieu thereof the following: 
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"(b) In any action brought under section 

4025 of this title, the whole record before 
the court pursuant to subsection <e> of such 
section shall be subject to review, the 

On page 59, line 23, strike out "of" and 
insert in lieu thereof "or". 

On page 62, line 1, insert "of Veterans' Ap
peals" after "Board". 

On page 63, line 1, insert "the" after "date 
of". 

On page 64, line 9, insert "the" before 
"court". 

On page 65, line 16, insert "the" after 
"date of. 

On page 65, line 20, insert "final" after 
"review". 

SMALL BUSINESS ADMINISTRA
TION AUTHORIZATION ACT 

BOSCHWITZ AMENDMENT NOS. 
2544 AND 2545 

<Ordered to lie on the table.) 
Mr. BOSCHWITZ submitted two 

amendments intended to be proposed 
by him to the bill <S. 2619) to provide 
reauthorization for the Small Business 
Administration for fiscal year 1989, 
and for other purposes; as follows: 

AMENDMENT No. 2544 
At the end of title I of the bill, add the 

following new section: 
SEC. . FORM SIMPLIFICATION AND PREFERRED 

FINANCING. 
Section 7(a) of the Small Business Act <15 

U.S.C. 636(a)) is amended by adding at the 
end the following new paragraph: 

"<17><A> During fiscal years 1989 and 1990, 
in addition to the preferred lenders program 
authorized by the proviso in subsection 
(b)(7), the Administration is authorized to 
establish a certified loan program for lend
ers who establish their knowledge of Admin
istration laws and regulations concerning 
loan guarantee programs and their profi
ciency in program requirements. In order to 
encourage certified lenders and preferred 
lenders to provide loans of $50,000 or less in 
guarantees to eligible small business loan 
applicants, the Administration shall allow 
lenders designated for participation in the 
certified loan program and in the preferred 
loan program to utilize the forms of the 
lender without regard to any forms of the 
Administration. The Administration may 
not reduce the per centum of guarantee as a 
criteria for eligibility for such designation. 

"<B> The designation of a lender as a certi
fied lender shall be suspended or revoked at 
any time that the Administration deter
mines that the lender is not adhering to its 
rules and regulations or if the Administra
tion determines that the loss experience of 
the lender is excessive as compared to other 
lenders. Suspension or revocation of such 
designation shall not affect any outstanding 
guarantee.". 

AMENDMENT No. 2545 
At the end of section 113 of the bill, insert 

the following new subsection: 
(C) CLARIFICATION OF DISASTER.-Section 

7<b><2> of the Small Business Act (15 U.S.C. 
636(b)(2)) is amended by inserting before 
the proviso at the end of subparagraph (D), 
the following flush sentence: 
"For purposes of this paragraph, the term 
'disaster' includes floods, riots or civil disor
ders, droughts, or other catastrophes.". 

ESTABLISHING THE VETERANS' 
ADMINISTRATION AS AN EXEC
UTIVE DEPARTMENT 

CRANSTON <AND MURKOWSKD 
AMENDMENT NO. 2546 

Mr. CRANSTON <for himself and 
Mr. MURKOWSKI) proposed an amend
ment to the bill <S. 533) to establish 
the Veterans' Administration as an ex
ecutive department; as follows: 

On page 11,line 10, strike out "such". 
On page 11, line 12, strike out "chapters 

23 and" and insert in lieu thereof "chapter". 
Beginning on page 13, line 11, strike out 

all through page 14, line 2, and insert in lieu 
thereof the following: 

(d) DEPUTY CHIEF BENEFITS DIRECTORS.
( 1) There shall be in the Department two 
Deputy Chief Benefits Directors, who shall 
be appointed by the Secretary without 
regard to political affiliation or political 
qualification and solely on the basis of in
tegrity and demonstrated ability. 

(2) The responsibilities of one Deputy 
Chief Benefits Director shall include per
formance, under the direction of the Chief 
Benefits Director, of the responsibilities of 
the Chief Benefits Director under subsec
tion (c)(2)(B). 

On page 14, lines 3 and 10, redesignate 
subsections <e> and <f> as (f) and (g), respec
tively. 

On page 14, between lines 2 and 3, insert 
the following: 

(e) ASSISTANT CHIEF BENEFITS DIREC
TORS.-There shall be in the Department 
such number of Assistant Chief Benefits Di
rectors, not to exceed six, as the Secretary, 
after consultation with the Chief Benefits 
Director, shall determine. The Assistant 
Chief Benefits Directors shall be appointed 
by the Chief Benefits Director and perform 
such functions as the Chief Benefits Direc
tor shall prescribe. 

On page 18, line 12, strike out "COMPETI
TIVE" and insert in lieu thereof "cAREER-RE
SERVED". 

On page 18, lines 15 and 22, strike out 
"competitive" each place it appears and 
insert in lieu thereof "career-reserved". 

On page 30, strike out all on lines 24 and 
25 and insert in lieu thereof: 

"Deputy Chief Benefits Directors, Depart
ment of Veterans Affairs (2)." 

On page 3l,line 12, strike out "and". 
On page 31, line 14, strike out the period 

and insert in lieu thereof a semicolon and 
"and". 

On page 31, between lines 14 and 15, 
insert the following: 

(5) by adding at the end thereof the fol
lowing: 

"Assistant Chief Benefits Directors, De
partment of Veterans Affairs (6)." 

MURKOWSKI <AND OTHERS> 
AMENDMENT NO. 2547 

Mr. MURKOWSKI (for himself, Mr. 
THuRMOND, Mr. HEINZ, Mr. COCHRAN, 
and Mr. GRAMM) proposed an amend
ment to the bill S. 533, supra; as fol
lows: 

On page 43, strike out lines 8 through 14, 
and insert in lieu thereof the following: 
SEC. 20. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this Act and the amend
ments made by this Act shall take effect on 

such date during the 6-month period begin
ning on January 21, 1989, as the President 
may direct in an Executive order. If the 
President fails to issue an Executive order 
for the purpose of this section, this Act and 
such amendments shall take effect on July 
21, 1989. 

(b) SECRETARY OF VETERANS AFFAIRS.-Not
withstanding subsection <a>, the President 
may appoint, by and with the advice and 
consent of the Senate, the Secretary of Vet
erans Affairs on or after the date of the en
actment of this Act. Section 12(1) and sub
sections <a>, (c), and (d)(l) of section 14 of 
this Act shall take effect on the earlier of 
the date on which the Secretary is appoint
ed or the effective date provided under sub
section <a>. 

(C) CONSTRUCTION.-References in this Act 
to the effective date of this Act or to the 
date on which this Act takes effect shall 
refer to the effective date provided under 
subsection <a>. 

On page 30, strike out lines 5 through 8, 
and insert in lieu thereof the following: 

(d) COMPENSATION, LEvEL Il.-Section 5313 
of title 5, United States Code, is amended

(1) by striking out "Administrator of Vet
erans' Affairs."; and 

(2) by adding at the end the following new 
item: 

"Deputy Secretary of Veterans Affairs.". 

SIMPSON AMENDMENT NO. 2548 
Mr. Simpson proposed an amend

ment to the bill S. 533, supra; as fol
lows: 

On page 43, below line 14, add the follow
ing: 
DIVISION B-ADJUDICATION AND JUDICIAL 

REVIEW PROCEDURES FOR VETERANS 
BENEFITS CLAIMS 

SEC. 2100. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This division may be 

cited as the "Veterans' Administration Ad
judication Procedure and Judicial Review 
Act". 

(b) REFERENcEs.-Except as otherwise ex
pressly provided in this division, whenever 
in this division an amendment or repeal is 
expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 

TITLE I-VETERANS' ADMINISTRATION 
ADJUDICATION 

SEC. 2101. BURDEN OF PROOF. 
(a) IN GENERAL.-Chapter 51 is amended 

by adding at the end of subchapter I the fol
lowing new section: 
"§3007. Burden of proof; benefit of the doubt 

"(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a claimant for bene
fits under laws administered by the Veter
ans' Administration shall have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual that 
the claim is well grounded. The Administra
tor shall assist a claimant in developing the 
facts pertinent to his or her claim. 

"(b) When, after consideration of all evi
dence and material of record in any pro
ceeding before the Veterans' Administration 
involving a claim for benefits under laws ad
ministered by the Veterans' Administration, 
there is an approximate balance of positive 
and negative evidence regarding the merits 
of an issue material to the determination of 
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such claim, the benefit of the doubt in re
solving each such issue will be given to the 
claimant, but nothing in this section shall 
be construed as shifting from a claimant to 
the Administrator the burden described in 
subsection <a> of this section.". 

(b) CLERICAL AMEND:MENTS.-{l)(A) The 
table of chapters at the beginning of title 
38, United States Code, and the table of 
chapters at the beginning of part IV of such 
title are each amended in the item relating 
to chapter 51 by striking out "Applications" 
and inserting in lieu thereof "Claims". 

<B> The heading of such chapter is 
amended to read as follows: 
"CHAPTER 51-CLAIMS, EFFECTIVE DATES, 

AND PAYMENTS". 
(2)(A) The table of sections at the begin

ning of such chapter is amended in the item 
relating to subchapter I by striking out "AP
PLICATIONS" and inserting in lieU thereof 
"CLAIMS". 

<B) The heading of subchapter I of such 
chapter is amended to read as follows: 

"SUBCHAPTER I-CLAIMS". 
(3) The table of sections at the beginning 

of such chapter is amended by adding after 
the item relating to section 3006 the follow
ing new item: 
"3007. Burden of proof; benefit of the 

doubt.". 
SEC. 2102. SUBPENAS. 

Section 3311 is amended by adding at the 
end the following new sentences: "Subpenas 
authorized under this section shall be 
served by any individual authorized by the 
Administrator by < 1 > delivering a copy 
thereof to the individual named therein, or 
(2) mailing a copy thereof by registered or 
certified mail addressed to such individual 
at such individual's last known dwelling 
place or principal place of business. A veri
fied return by the individual so serving the 
subpena setting forth the manner of service, 
or, in the case of service by registered or 
certified mail, the return post office receipt 
therefor signed by the individual so served, 
shall be proof of service.". 
SEC. 2103. BOARD OF VETERANS' APPEALS. 

(a) CHAIRMAN, MEMBERS, AND STAFF.-Sec
tion 4001(a) is amended-

< 1> by striking out "directly responsible to 
the Adxninistrator" in the first sentence and 
inserting in lieu thereof "<hereinafter re
ferred to as the 'Chairman')"; and 

(2) by inserting before the period at the 
end · of the second sentence "in a timely 
manner". 

(b) APPOINTMENTS, TERMs, REMOVALS, AND 
CHAIRMAN'S PAY.-(1) Section 400l(b) is 
amended to read as follows: 

"(b)(l) The Chairman shall be appointed 
by the President, by and with the advice 
and consent of the Senate, for a term of five 
years. An individual may serve as Chairman 
for not more than three complete terms. 
The Chairman may be removed by the 
President for good cause. 

"<2><A> The members of the Board shall 
be appointed by the Chairman for a term of 
nine years. A member appointed to fill a va
cancy resulting from the resignation, death, 
or removal of a member before the end of 
the term for which the original appoint
ment was made shall serve for the remain
der of the unexpired term. Members may be 
reappointed without limitation. The Chair
man shall designate one member as Vice 
Chairman. Such member shall serve as Vice 
Chairman at the pleasure of the Chairman. 

"(B) A member of the Board may be re
moved only by the Chairman and only for 
good cause established and determined by 

the Merit Systexns Protection Board on the 
record after opportunity for hearing before 
the Merit Systexns Protection Board. Sec
tion 554<a><2> of title 5 shall not apply to a 
removal action under this subparagraph. In 
such a removal action, a member shall have 
the rights set out in section 7513(b) of title 
5" 

(2) The President shall appoint a Chair
man of the Board of Veterans' Appeals 
under section 4001<b><1> of title 38, United 
States Code (as amended by paragraph (1)), 
not later than one year after the date of the 
enactment of this Act. The individual who is 
serving as Chairman of the Board of Veter
ans' Appeals on the date of the enactment 
of this Act may continue to serve as Chair
man until a successor is appointed. If such 
individual is appointed as Chairman under 
such section, none of the service of such in
dividual as Chairman before the date of 
that appointment shall be considered for 
the purpose of determining the term of ap
pointment or eligibility for reappointment 
under such section. 

<3> Appointments of members of the 
Board of Veterans' Appeals under subsec
tion <b><2><A> of section 4001 of title 38, 
United States Code <as amended by para
graph <1)), may not be made until a Chair
man has been appointed under subsection 
(b)(l) of such section. An individual who is 
serving as a member of the Board on the 
date of the enactment of this Act may con
tinue to serve as a member until the earlier 
of the date on which the individual's succes
sor is appointed under subsection (b)(2)(A) 
of such section or the expiration of the 180-
day period that begins on the day after the 
Chairman is appointed under subsection 
<b><l> of such section. 

(4) Notwithstanding the provision in sec
tion 4001(b)(2) of title 38, United States 
Code <as amended by paragraph (1)), that 
specifies the term for which members of the 
Board of Veterans' Appeals shall be ap
pointed, of the first members appointed 
under such section-

(1) 21 members shall be appointed for a 
term of three years; 

<2> 22 members shall be appointed for a 
term of six years; and 

<3> 22 members shall be appointed for a 
term of nine years. 
The first Vice Chairman of the Board desig
nated under such section shall be selected 
from among the members appointed for 
terms of six years or nine years. 

(5) Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 
. "Chairman, Board of Veterans' Appeals.". 

(C) ANNuAL REPORT; BONUSES PROHIBIT
ED.-Section 4001 is further amended by 
adding at the end the following new subsec
tions: 

"<d> The Chairman shall submit a report 
to the Committees on Veterans' Affairs of 
the Senate and the House of Representa
tives, not later than December 31, 1988, and 
annually thereafter, on the experience of 
the Board during the prior fiscal year to
gether with projections for the fiscal year in 
which the report is submitted and the sub
sequent fiscal year. Such report shall con
tain, as a minimum, information specifying 
the number of cases appealed to the Board 
during the prior fiscal year, the number of 
cases pending before the Board at the be
ginning and end of such fiscal year, the 
number of such cases which were filed 
during each of the 36 months preceding the 
then current fiscal year, the average length 
of time a case was before the Board between 

the time of the filing of an appeal and the 
disposition during the prior fiscal year, and 
the number of members of, and the profes
sional, administrative, clerical, stenographic, 
and other personnel employed by, the 
Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board's ability, based on 
existing and projected personnel levels, to 
ensure timely disposition of such appeals as 
provided for by subsection (a) of this sec
tion. 

"(e) Notwithstanding any other provision 
of law, no member or temporary or acting 
member of the Board shall be eligible for or 
receive, directly or indirectly, bonuses <in 
addition to salary) relating to service on the 
Board.". 
SEC. 2104. DECISIONS OF THE . BOARD OF VETER

ANS' APPEALS. 
Section 4003 is amended to read as fol

lows: 

"§ 4003. Determinations by the Board 
"(a)(l) A determination, when concurred 

in by the requisite number of members of a 
section, shall be the final decision of the 
Board. 

"<2> The requisite number of members of 
a section that must concur in a determina
tion for it to be considered a final decision 
is-

"(A) for an allowance of a claim, a majori
ty of the members of the section; or 

"(B) for a denial of a claim, all members 
of the section. 

"(b) When there is a disagreement among 
the members of the section in any case in 
which unanimity is required for a final deci
sion, the concurrence of the Chairman with 
the majority of the members of such section 
shall constitute the final decision of the 
Board. The Chairman may, instead of 
voting, expand the size of the section for de
termination of that case, and the concur
rence of a majority of the members of the 
expanded section shall constitute the final 
decision of the Board. 

"(c) If, without the vote of a temporary 
member designated under section 400l(c)(l) 
of this title or the vote of an acting member 
designated under section 4002(a)(2)(A)(ii) of 
this title, a section would be evenly divided 
in the determination of any claim-

"(1) such member shall not vote; and 
"<2> the Chairman shall expand, by not 

less than two members, the size of the sec
tion for determination of that claim. 

"(d) Notwithstanding subsections <a> and 
<b> of this section, the Board on its own 
motion may correct an obvious error in the 
record or may reach a contrary conclusion 
upon the basis of additional information 
from the department of the Secretary con
cerned after notice of such additional infor
mation is furnished to the claimant and the 
claimant is provided an opportunity to be 
heard in connection with such informa
tion.". 
SEC. 2105. JURISDICTION OF THE BOARD OF VETER-

ANS' APPEALS. 
Section 4004 is amended
<1> in subsection <a>-
<A> by striking out "involving" in the first 

sentence and inserting in lieu thereof "for"; 
and 

<B> by inserting before the period at the 
end of the second sentence "after affording 
the claimant an opportunity for a hearing 
and shall be based exclusively on evidence 
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and material of record in the proceeding 
and on applicable provisions of law"; 

(2) by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b)(l) Except as provided in paragraph 
<2> of this subsection, when a claim is disal
lowed by the Board, it may not thereafter 
be reopened and allowed and no claim based 
upon the same factual basis shall be consid
ered. 

"<2> Following such a disallowance, the 
Board <directly or through the agency of 
original jurisdiction, as described in section 
4005<b>O> of this title>-

"<A> when new and material evidence is 
presented or secured, shall authorize the re
opening of a claim and a review of the 
Board's former decision; and 

"(B) for good cause shown, may authorize 
the reopening of a claim and a review of the 
Board's former decision. 

"(3) A judicial decision under subchapter 
II of chapter 71 of this title, upholding, in 
whole or in part, the disallowance of a claim 
shall not diminish the Board's authority set 
forth in paragraph <2> of this subsection to 
authorize the reopening of a claim and a 
review of the former decision."; and 

(3) by striking out subsection (d) and in
serting in lieu thereof the following: 

"<d> After reaching a decision in a case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant's 
authorized representative, if any, at the last 
known address of the claimant and at the 
last known address of the claimant's author
ized representative, if any. Each decision of 
the Board shall include-

"(1) a written statement of the Board's 
findings and conclusions, and reasons or 
bases therefor, on all material issues of fact 
and law and on matters of discretion pre
sented on the record; and 

"(2) an order granting appropriate relief 
or denying relief.". 
SEC. 2106. PROHIBITED PRESUMPTIONS RELATING 

TO STATEMENT OF THE CASE; DISMIS
SAL OF APPEALS. 

Section 4005<d> is amended-
<1> by striking out paragraph (4) and in

serting in lieu thereof the following: 
"(4) The claimant may not be presumed to 

agree with any statement of fact or law con
tained in the statement of the case to which 
the claimant does not specifically express 
agreement."; and 

<2> in paragraph (5), by striking out "will 
base its decision on the entire record and". 
SEC. 2107. MEDICAL OPINION EVIDENCE. 

<a> IN GENERAL.-8ection 4009 is amend
ed-

(1) by striking out the section heading and 
inserting in lieu thereof the following: 
"§ 4009. Medical opinions"; 
and 

(2) by adding at the end the following new 
subsections: 

"(c)(l) Whenever there exists in the evi
dence of record in an appeal case a substan
tial disagreement between the substantiated 
findings or opinions of two physicians with 
respect to an issue material to the outcome 
of the case, the Board shall, upon the re
quest of the claimant and after taking ap
propriate action to attempt to resolve the 
disagreement, arrange for an advisory medi
cal opinion in accordance with the proce
dure prescribed in subsection <b> of this sec
tion. The claimant may appeal a denial of a 
request for such an opinion to the Chair
man. 

"(2) If the Board or the Chairman upon 
appeal denies a request for an advisory med
ical opinion, the Board, or the Chairman 

after the appeal, shall prepare and provide 
to the claimant and the claimant's author
ized representative, if any, a statement set
ting forth the basis for the denial and, in 
the case of a denial of such request by the 
Board, a notice of the claimant's right to 
appeal the denial to the Chairman. 

"(3) Actions of the Board under this sub
section, including any such denial concurred 
in by the Chairman <if appealed), shall be 
final and conclusive, and no other official or 
any court of the United States shall have 
the power or jurisdiction to review any 
aspect of any such action by an action in 
the nature of mandamus or otherwise, the 
provisions of subchapter II of chapter 71 of 
this title to the contrary notwithstanding. 

"(d) If a member of the Board receives the 
medical opinion of any physician relating to 
any appeal under consideration by such 
member <other than a medical opinion of a 
physician on the section of the Board con
sidering such appeal> or an employee of the 
Board in the consideration of such appeal 
receives such an opinion, the Board shall 
furnish such opinion to the claimant and 
shall afford the claimant 60 days in which 
to submit a response to such opinion before 
the Board issues a final decision on the 
appeal. The Board shall consider any such 
response and shall include in the final deci
sion a discussion of such opinion, the re
sponse <if any), and the effect of such opin
ion and response on the Board's decision.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 71 is 
amended by striking out the item relating to 
section 4009 and inserting in lieu thereof 
the following: 
"4009. Medical opinions.". 
SEC. 2108. ADJUDICATION PROCEDURES. 

SEC. 108. (a) IN GENERAL.-Chapter 71 is 
further amended by adding at the end the 
following new sections: 
"§ 4010. Adjudication procedures 

"<a> For purposes of conducting any hear
ing, investigation, or other proceeding in 
connection with the consideration of a claim 
for benefits under laws administered by the 
Veterans' Administration, the Administra
tor and the members of the Board may ad
minister oaths and affirmt:.tions, examine 
witnesses, and receive evidence. 

"(b) Any oral, documentary, or other evi
dence, even though inadmissible under the 
rules of evidence applicable to judicial pro
ceedings, may be admitted in a hearing, in
vestigation, or other proceeding in connec
tion with the consideration of a claim for 
benefits under laws administered by the 
Veterans' Administration, but the Adminis
trator and the Chairman, under regulations 
which the Administrator and the Chairman 
shall jointly prescribe, may provide for the 
exclusion of irrelevant, immaterial, or 
unduly repetitious evidence. 

"(c)(l) In the course of any proceeding 
before the Board, any party to such pro
ceeding or such party's authorized repre
sentative shall be afforded the opportuni
ties-

"(A) to examine and, on payment of a fee 
prescribed pursuant to section 3302(b) of 
this title <not to exceed the direct cost of 
duplication), obtain copies of the contents 
of the case files and all documents and 
records to be used by the Veterans' Adminis
tration at such proceeding; 

"<B> to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations prescribed pursuant 
to subsection <b> of this section, as to mate
riality, relevance, and undue repetition; 

"<C> to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and 
procedural issues; 

"(D) to submit rebuttal evidence; 
"(E) to present medical opinions and re

quest an independent advisory medical opin
ion pursuant to section 4009<c> of this title; 
and 

"(F) to serve written interrogatories on 
any person, including any employee of the 
Veterans' Administration, which interroga
tories shall be answered separately and fully 
in writing and under oath unless written ob
jection thereto, in whole or in part, is filed 
with the Chairman by the person to whom 
the interrogatories are directed or such per
son's representative. 

"<2> The fee provided for in paragraph 
< l><A> of this subsection may be waived by 
the Chairman, pursuant to regulations 
which the Administrator shall prescribe, on 
the basis of the party's inability to pay or 
for other good cause shown. 

"(3) In the event of any objection filed 
under paragraph O><F> of this subsection, 
the Chairman shall, pursuant to regulations 
which the Chairman shall prescribe estab
lishing standards consistent with standards 
for protective orders applicable in the 
United States District Courts, evaluate such 
objection and issue an order <A> directing 
that, within such period as the Chairman 
shall specify, the interrogatory or interroga
tories objected to be answered as served or 
answered after modification, or <B> indicat
ing that the interrogatory or interrogatories 
are no longer required to be answered. 

"(4) If any person upon whom interroga
tories are served under paragraph < 1 ><F> of 
this subsection fails to answer or fails to 
provide responsive answers to all of the in
terrogatories within 30 days after service or 
such additional time as the Chairman may 
allow, the Chairman, upon determining that 
the party propounding such interrogatories 
has shown the general relevance and rea
sonableness of the scope of the interrogato
ries, shall issue a subpena under section 
3311 of this title <with enforcement of such 
subpena to be available under section 3313 
of this title) for such person's appearance 
and testimony on such interrogatories at a 
deposition on written questions, at a loca
tion within 100 miles of where such person 
resides, is employed, or transacts business. 

"(d)(l) A claimant may request a hearing 
before a traveling section of the Board. 
Cases shall be scheduled for hearing before 
such a section in the order in which the re
quests for hearing are received by the 
Board. 

"(2) If a claimant makes a request for a 
hearing before a traveling section of the 
Board and, by reason of limited time for the 
conduct of hearings by such section at the 
location for the requested hearing, such 
claimant's appeal is not scheduled for hear
ing or the hearing is not conducted, the 
Board shall afford such claimant an oppor
tunity to present the case to the Board in a 
hearing conducted by telephone or video 
connection before a section of the Board or 
in a videotape of a hearing conducted for 
the Board by Veterans' Administration ad
judication personnel at a regional office of 
the Veterans' Administration. An audiotape 
or videotape of such hearing shall be includ
ed in the record of the appeal and consid
ered by the Board in the same manner as re
cordings of testimony and documentary evi
dence are considered. 

"(e) In the course of any hearing, investi
gation, or other proceeding in connection 
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with the consideration of a claim for bene
fits under laws administered by the Veter
ans' Administration, an employee of the 
Veterans' Administration (including an em
ployee of the Board of Veterans' Appeals> 
may at any time disqualify himself or her
self, on the basis of personal bias or other 
cause, from adjudicating the claim. On the 
filing by a party in good faith of a timely 
and sufficient affidavit averring personal 
bias or other cause for disqualification on 
the part of such an employee, the Adminis
trator, as to proceedings other than pro
ceedings before the Board, or the Chairman, 
as to proceedings before the Board, shall de
termine the matter as a part of the record 
and decision in the case, pursuant to regula
tions prescribed jointly by the Administra
tor and the Chairman. 

"(f) The transcript or recording of testi
mony and the exhibits, together with all 
papers and requests filed in the proceeding, 
and the decision of the Board <1> shall con
stitute the exclusive record for decision in 
accordance with section 4004<a> of this title, 
(2) shall be available for inspection by any 
party to such proceeding, or such party's au
thorized representative, at reasonable times 
and places, and (3) on the payment of a fee 
prescribed under section 3302(b) of this title 
<not to exceed the direct cost of duplica
tion>. shall be copied for the claimant or 
such claimant's authorized representative 
within a reasonable time. Such fee may be 
waived by the Chairman, pursuant to regu
lations which the Administrator shall pre
scribe, on the basis of the party's inability 
to pay or for other good cause shown. 

"(g) Notwithstanding section 4004<a> of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Admin
istrator, as to proceedings other than pro
ceedings before the Board, or by the Chair
man, as to proceedings before the Board, or 
by the Administrator and the Chairman 
jointly, under this title for the purpose of 
administering veterans' benefits shall be ex
clusive with respect to hearings, investiga
tions, and other proceedings in connection 
with the consideration of a claim for bene
fits under laws administered by the Veter
ans' Administration. 
"§ 4011. Notice of procedural rights and other in

formation 
"In the case of any disallowance, in whole 

or in part, of a claim for benefits under laws 
administered by the Veterans' Administra
tion, the Administrator, as to proceedings 
other than proceedings before the Board, or 
the Chairman, as to proceedings before the 
Board, shall, at each procedural stage relat
ing to the disposition of such a claim, begin
ning with disallowance after an initial 
review or determination, and including the 
furnishing of a statement of the case and 
the making of a final decision by the Board, 
provide to the claimant and such claimant's 
authorized representative, if any, written 
notice of the procedural rights of the claim
ant. Such notice shall be on such forms as 
the Administrator or the Chairman, respec
tively, shall prescribe by regulation and 
shall include, in easily understandable lan
guage, with respect to proceedings before 
the Veterans' Administration and the Board 
< 1) descriptions of all subsequent procedural 
stages provided for by statute, regulation, or 
Veterans' Administration policy, <2> descrip
tions of all rights of the claimant expressly 
provided for in or pursuant to this chapter, 
of the claimant's rights to a hearing, to re
consideration, to appeal, and to represents-

tion, and of any specific procedures neces
sary to obtain the various forms of review 
available for consideration of the claim, (3) 
in the case of an appeal to the Board, the 
rights to and opportunities for a hearing 
provided in section 4010<d> of this title, and 
(4) such other information as the Adminis
trator or the Chairman, respectively, as a 
matter of discretion, determines would be 
useful and practical to assist the claimant in 
obtaining full consideration of the claim.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 4009 the following new items: 
"4010. Adjudication procedures. 
"4011. Notice of procedural rights and other 

information.". 
SEC. 2109. STUDY OF ALTERNATIVE ADJUDICATION 

PROCEDURES. 
<a> IN GENERAL.-In order to evaluate the 

feasibility and desirability of alternative 
methods of (1) seeking to ensure the resolu
tion of claims before the Administrator of 
Veterans' Affairs or the Board of Veterans' 
Appeals for benefits under laws adminis
tered by the Veterans' Administration as 
promptly and efficiently as feasible follow
ing the filing of a notice of disagreement 
pursuant to section 4005 <as amended by 
section 2106 of this Act> or 4005A of title 38, 
United States Code, and <2> affording claim
ants the opportunity for a hearing before or 
review by a disinterested authority at a loca
tion as convenient and on as timely a basis 
as possible for each claimant, the Adminis
trator and the Chairman of the Board of 
Veterans' Appeals are each authorized to 
conduct a study commencing not later than 
1 year after the date of the enactment of 
this Act, for a period of 24 months, involv
ing either or both of the alternative meth
ods described in subsection (b) of this sec
tion for resolution of claims. 

(b) ALTERNATIVES.-<1) In not more than 
three geographic areas, the Administrator is 
authorized to provide an intermediate-level 
adjudication process whereby each claimant 
may, within the time afforded such claim
ant under paragraph (3) of section 4005<d> 
or 4005A(b) of title 38, United States Code, 
to file an appeal, request a de novo hearing 
at the agency of original jurisdiction <as de
scribed in section 4005(b)(l) of such title> 
before a panel of three Veterans' Adminis
tration employees, each of whose primary 
responsibilities include adjudicative func
tions but none of whom shall have previous
ly considered the merits of the claim at 
issue. Following such hearing, such panel 
shall render a decision and prepare a new 
statement of the case in accordance with 
the requirements of paragraphs <1> and (2) 
of section 4005(d) of such title. Such new 
statement of the case shall, for all purposes 
relating to appeals under chapter 71 of such 
title, be considered to be a statement of the 
case as required by such paragraph (1). 

< 2) In not more than three other geo
graphic areas, the Chairman is authorized 
to provide for an enhanced schedule of 
visits, on at least a quarterly basis each 
year, by a panel or panels of the Board to 
conduct formal recorded hearings pursuant 
to section 4002 of such title in such areas. 

<c> REPORT.-Not later than 6 months 
after the completion of such study, the Ad
ministrator and the Chairman, as appropri
ate, shall report to the Committees on Vet
erans' Affairs of the Senate and the House 
of Representatives on the results of the 
study, including an evaluation of the cost 
factors associated with each alternative 
studied and with any appropriate further 

implementation thereof, the impact on the 
workload of each regional office involved in 
such study, and the impact on the annual 
caseload of the Board resulting from each 
alternative studied, together with any rec
ommendations for administrative or legisla
tive action, or both, as may be indicated by 
such results. 
SEC. 2110. AWARDS. 

Section 3010(1) is amendcd-
<1> by inserting "(1)" after "(i)"; and 
<2> by adding at the end the following new 

paragraph: 
"<2> Whenever any disallowed claim is re

opened and thereafter allowed on the basis 
of new and material evidence in the form of 
official reports from the department of the 
Secretary concerned, the effective date of 
commencement of the benefits so awarded 
shall be the date on which an award of ben
efits under the disallowed claim would have 
been effective had the claim been allowed 
on the date it was disallowed.". 

TITLE II-VETERANS' ADMINISTRATION 
RULE MAKING 

SEC. 2201. APPLICABILITY OF ADMINISTRATIVE 
PROCEDURES ACT PROVISIONS. 

(a) IN GENERAL.-Subchapter II of chapter 
3 is amended by adding at the end the fol
lowing new section: 
"§ 223. Rule making 

"<a> For the purposes of this section
"(1) the term 'regulation' includes-
"<A> statements of general policy, instruc

tions, and guidance issued or adopted by the 
Administrator; and 

"(B) interpretations of general applicabil
ity issued or adopted by the Administrator; 
and 

"<2> the term 'rule' has the same meaning 
as is provided in section 551(4) of title 5. 

"<b> Notwithstanding the provisions of 
subsection <a><2> of section 553 of title 5, the 
promulgation of rules and regulations by 
the Administrator, other than rules or regu
lations pertaining to agency management or 
personnel or to public property or contracts, 
shall be subject to the requirements of sec
tion 553 of title 5. 

"(c) Rules and regulations issued or adopt
ed by the Administrator shall be subject to 
judicial review as provided in subchapter II 
of chapter 71 of this title.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 222 the following new item: 
"223. Rule making.". 

TITLE III-JUDICIAL REVIEW 
SEC. 2301. DECISIONS OF THE ADMINISTRATOR. 

Section 21l<a) is amended by striking out 
"sections 775, 784" and inserting in lieu 
thereof "sections 775 and 784 and subchap
ter II of chapter 71 of this title". 
SEC. 2302. JUDICIAL REVIEW PROCEDURES. 

<a> IN GENERAL.-Chapter 71 is further 
amended-

<1> by inserting after the table of sections 
the following new heading: 

"SUBCHAPTER I-GENERAL"; 
and 

<2> by adding at the end thereof the fol
lowing new subchapter: 

"SUBCHAPTER II-JUDICIAL REVIEW 
"§ 4025. Right of review; commencement of action 

"<a> For the purposes of this chapter
"(1) 'final decision of the Board of Veter

ans' Appeals' means-
"<A> a final decision of the Board pursu

ant to section 4004 (a) or (b) of this title; or 
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"<B> a dismissal of an appeal by the Board 

pursuant to section 4005 or 4008 of this 
title; 

"<2> 'claim for benefits' means-
"(A) an initial claim filed under section 

3001 of this title; 
"(B) a challenge to a decision of the Ad

ministrator reducing, suspending, or termi
nating benefits; or 

"<C> any request by or on behalf of the 
claimant for reopening, reconsideration, or 
further consideration in a matter described 
in clause <A> or <B> of this paragraph; 

"(3) 'interested party', with respect to a 
rule or regulation issued or adopted by the 
Administrator, means any person substan
tially affected by such rule or regulation; 
and 

"(4) 'disability rating schedule' means the 
schedule of ratings adopted and readjusted 
under section 355 of this title and any provi
sion made by the Administrator under sec
tion 357 of this title for the combination of 
ratings. 

"(b)(l)(A) Subject to subparagraph <B> of 
this paragraph, the following matters are 
subject to judicial review under this sub
chapter: 

"(i) A final decision of the Board of Veter
ans' Appeals in accordance with subsection 
(C). 

"(ii) A rule or regulation issued or adopted 
by the Administrator when review of such 
regulation is requested by a claimant in con
nection with an action under subsection <c>. 

"<iii> A rule or regulation so issued or 
adopted when review of such regulation is 
requested by any interested party in an 
action brought only for the purpose of ob
taining review of such rule or regulation. 

"(B) In an action involving any matter 
subject to judicial review under this sub
chapter, a court may not direct or otherwise 
order that any disability rating schedule 
issued or adopted by the Administrator be 
modified. 

"(2) Any action for judicial review author
ized by this subchapter shall be brought by 
a claimant or an interested party in the 
United States Court of Appeals for the cir
cuit in which the plaintiff resides or the 
plaintiff's principal place of business is lo
cated, or in the United States Court of Ap
peals for the District of Columbia Circuit. 

"(c) Except as provided in subsection (g) 
of this section, after any final decision of 
the Board of Veterans' Appeals adverse to a 
claimant in a matter involving a claim for 
benefits under any law administered by the 
Veterans' Administration, such claimant 
may obtain a review of such decision in a 
civil action commenced within 180 days 
after notice of such decision is mailed to 
such claimant pursuant to section 4004(d) of 
this title. 

"(d) The complaint initiating an action 
under subsection (c) of this section shall 
contain sufficient information to permit the 
Administrator to identify and locate the 
plaintiff's records in the custody or control 
of the Veterans' Administration. 

"(e) Not later than 30 days after filing the 
answer to a complaint filed pursuant to sub
section (d) of this section, the Administrator 
shall file a certified copy of the records 
upon which the decision complained of is 
based or, if the Administrator determines 
that the cost of filing copies of all such 
records is unduly expensive, the Administra
tor shall file a complete index of all docu
ments, transcripts, or other materials com
prising such records. After such index is 
filed and after considering requests from all 
parties, the court shall require the Adminis-

trator to file certified copies of such indexed 
items as the court considers relevant to its 
consideration of the case. 

"(f) In an action brought under subsection 
(c) of this section, the court shall have the 
power, upon the pleadings and the records 
specified in subsection (e) of this section, to 
enter judgment in accordance with section 
4026 of this title or remand the cause in ac
cordance with such section or section 4027 
of this title. 

"(g)(l) No action may be brought under 
this section unless <A> the initial claim for 
benefits is filed pursuant to section 3001 of 
this title on or before the last day of the 
fifth fiscal year beginning after the effec
tive date of this section, and <B> the com
plaint initiating such action is filed not 
more than 180 days after notice of the first 
final decision of the Board of Veterans' Ap
peals rendered after the last day of such 
fiscal year is mailed to the claimant pursu
ant to section 4004<d> of this title. If the 
case is reopened pursuant to section 
4004(b)(2)(A) of this title within 180 days 
after such notice is mailed, the next final 
decision shall, for purposes of this subsec
tion, be considered the first final decision of 
the Board. 

"(2) No action may be brought under this 
section with respect to matters arising 
under chapters 19 and 37 of this title. 
"§ 4026. Scope of review 

"<a>< 1> In any action brought under sec
tion 4025 of this title, the court, to the 
extent necessary to its decision and when 
presented, shall, except as provided for in 
section 4025(b)(l)(B) of this title-

"(A) decide all relevant questions of law, 
interoret constitutional, statutory, and reg
ulatory provisions, and determine the mean
ing or applicability of the terms of an action 
of the Administrator; 

"<B> compel action of the Administrator 
unlawfully withheld; 

"(C) hold unlawful and set aside decisions, 
findings <other than those described in 
clause (0) of this paragraph), conclusions, 
rules, and regulations issued or adopted by 
the Administrator, the Board of Veterans' 
Appeals, the Administrator and the Chair
man of the Board jointly, or the Chairman 
found to be-

"(i) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
law; 

"(ii) contrary to constitutional right, 
power, privilege, or immunity; 

"(iii) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of a 
statutory right; or 

"(iv) without observance of procedure re
quired by law; and 

"<D> in the case of a finding of material 
fact made in reaching a decision on a claim 
for benefits under laws administered by the 
Veterans' Administration, hold unlawful 
and set aside such finding when it is so ut
terly lacking in a rational basis in the evi
dence that a manifest and grievous injustice 
would result if such finding were not set 
aside. 

"(2) Before setting aside any finding of 
fact under paragraph <1><D> of this subsec
tion, the court shall specify the deficiencies 
in the record upon which the court would 
set aside such finding and shall remand the 
case one time to the Board of Veterans' Ap
peals for further action not inconsistent 
with the order of the court in remanding 
the case. In remanding a case under the 
first sentence of this paragraph, the court 
shall specify a reasonable period of time 
within which the Board shall complete the 

ordered action. If the Board does not com
plete action on the case within the specified 
period of time, the case shall be returned to 
the court for its further action. 

"(b) In any action brought under section 
4025 of this title, the whole record before 
the court pursuant to subsection (e) of such 
section shall be subject to review, the court 
shall review those parts of such record cited 
by a party, and due account shall be taken 
of the rule of prejudicial error. 

"(c) In no event shall findings of fact 
made by the Administrator or the Board of 
Veterans' Appeals be subject to trial de novo 
by the court. 

"(d) When a final decision of the Board of 
Veterans' Appeals is adverse to a party and 
the sole stated basis for such decision is the 
failure of such party to comply with any ap
plicable regulation issued or adopted by the 
Administrator or the Board, the court shall 
review only questions raised as to compli
ance with and the validity of the regulation. 
"§ 4027. Remands 

"(a) If either party to an action brought 
under section 4025 of this title applies to 
the court for leave to adduce additional evi
dence and shows to the satisfaction of the 
court that such additional evidence is mate
rial and that there is good cause for grant
ing such leave, the court shall remand the 
case to the Board of Veterans' Appeals and 
order such additional evidence to be taken 
by the Board. The court may specify a rea
sonable period of time within which the 
Board shall complete the required action. 

"(b) After a case is remanded to the Board 
of Veterans' Appeals under subsection <a> of 
this section, and after further action by the 
Board, including consideration of any addi
tional evidence, the Board shall modify, sup
plement, affirm, or reverse the findings of 
fact or decision, or both, and shall file with 
the court any such modification, supple
mentation, affirmation, or reversal of the 
findings of fact or decision or both, as the 
case may be, and certified copies of any ad
ditional records and evidence upon which 
such modification, supplementation, affir
mation, or reversal was based. 
"§ 4028. Survival of actions 

"Any action brought under section 4025 of 
this title shall survive notwithstanding any 
change in the person occupying the office of 
Administrator or any vacancy in such office. 
"§ 4029. Appellate review 

"The decisions of a court of appeals pur
suant to this chapter shall be subject to ap
pellate review by the Supreme Court of the 
United States in the same manner as judg
ments in other civil actions.". 

(b) CLERICAL AMENDMENTS.-The table of 
sections at the beginning of such chapter is 
amended-

(!) by inserting before the item relating to 
section 4001 the following new item: 

"SUBCHAPTER I-GENERAL"; 
and 
(2) by adding after the item <added by sec

tion 2108<b> of this Act) relating to section 
4011 the following new items: 

"SUBCHAPTER II-JUDICIAL REVIEW 
"4025. Right of review; commencement of 

action. 
"4026. Scope of review. 
"4027. Remands. 
"4028. Survival of actions. 
"4029. Appellate review.". 
SEC. 2303. JURISDICTION OF DISTRICT COURTS. 

Section 1346(d) of title 28, United States 
Code, is amended by inserting before the 
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period at the end thereof a comma and 
"except as provided in subchapter II of 
chapter 71 of title 38". 

TITLE IV -ATTORNEYS' FEES 

SEC. 2401. ALLOWANCE AND PAYMENT OF FEES. 
Section 3404 is amended by striking out 

subsection <c> and inserting in lieu thereof 
the following: 

.. (c) The Chairman of the Board of Veter
ans' Appeals shall approve reasonable attor
neys' fees to be paid by the claimant to at
torneys for representation, other than in an 
action brought under section 4025 of this 
title, in connection with a claim for benefits 
under laws administered by the Veterans' 
Administration. In no event may such attor
neys' fees exceed-

"(1) for any claim resolved prior to or at 
the time that a final decision of the Board is 
firstrendered,$10;or 

"(2) for any claim resolved after such 
time-

"<A> if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim; or 

"(B) if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of-

"(i) the fee agreed upon by the claimant 
and the attorney; or 

"(ii) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Chairman of the Board shall pre
scribe based on changed national economic 
conditions subsequent to the date of the en
actment of this subsection, except that the 
Chairman may determine and approve a fee 
in excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee. 

"(d)(l) If, in an action brought under sec
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
was represented by an attorney, the court 
shall determine and allow a reasonable fee 
for such representation to be paid to the at
torney by the claimant. When the claimant 
and an attorney have entered into an agree
ment under which the amount of the fee 
payable to such attorney is to be paid from 
any past-due benefits awarded on the basis 
of the claim and the amount of the fee is 
contingent on whether or not the matter is 
resolved in a manner favorable to the claim
ant, the fee so determined and allowed shall 
not exceed 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim. 

"(2) If, in an action brought under section 
4025 of this title, the matter is not resolved 
in a manner favorable to the claimant, the 
court shall ensure that only a reasonable 
fee, not in excess of $750, is paid to the at
torney by the claimant for the representa
tion of such claimant. 

"(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad
ministrator, the Board of Veterans Appeals, 
or a court, the Administrator shall direct 
that payment of any attorneys' fee that has 
been determined and allowed under this sec
tion be made out of such past-due benefits, 
but in no event shall the Administrator 
withhold for the purpose of such payment 
any portion of benefits payable for a period 
subsequent to the date of the final decision 
of the Administrator, the Board of Veterans 
Appeals, or the court making such award. 

"(f) The provisions of this section shall 
apply only to cases involving claims for ben
efits under the laws administered by the 
Veterans' Administration, and such provi
sions shall not apply in cases in which the 
Veterans' Administration is the plaintiff or 
in which other attorneys' fee statutes are 
applicable. 

"(g) For the purposes of this section-
"(1) the terms 'final decision of the Board 

of Veterans' Appeals and 'claim for benefits' 
shall have the same meaning provided for 
such terms, respectively, in section 4025 <a> 
of this title; and 

"<2> claims shall be considered as resolved 
in a manner favorable to the claimant when 
all or any part of the relief sought is grant
ed. 

"(h) In an action brought under section 
4025 of this title, the court may award to a 
prevailing party, other than the Administra
tor, reasonable attorneys' fees and costs in 
accordance with the provisions of section 
2412<d> of title 28.". 
SEC. 2402. PENALTY FOR CERTAIN ACTS. 

Section 3405 is amended-
<1> by striking out "or" after "title,"; and 
<2> by inserting a comma and "or <3> with 

intent to defraud, in any manner willfully 
and knowingly deceives, misleads, or threat
ens a claimant or beneficiary or prospective 
claimant or beneficiary under this title with 
reference to any matter covered by this 
title" before "shall". 

TITLE V-EFFECTIVE DATES 
SEC. 2501. GENERAL. 

This Act and the amendments made by 
this Act shall take effect on the first day of 
the first month beginning not less than 180 
days after the date of the enactment of this 
Act. 
SEC. 2502. APPLICABILITY. 

A civil action authorized in subchapter II 
of chapter 71 of title 38, United States Code 
<as added by section 2302<a> of this Act> 
may be instituted to review final decisions 
of the Board of Veterans' Appeals rendered 
on or after April 1, 1987. 

On page 6, between lines 20 and 21, insert 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Administration Reorganization, Adjudica
tion, and Judicial Review Act of 1989". 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS. 

This Act is divided into two divisions as 
follows: 

<1> Division A-Reorganization of the Vet
erans' Administration and Other Executive 
Branch Organization Matters. 

(2) Division B-Adjudication and Judicial 
Review Procedures for Veterans Benefits 
Claims. 
DIVISION A-REORGANIZATION OF THE 

VETERANS' ADMINISTRATION AND OTHER 
EXECUTIVE BRANCH ORGANIZATION MAT
TERS 

TITLE I-DEPARTMENT OF VETERANS AF
FAIRS AND EXECUTIVE BRANCH ORGANI
ZATION AND MANAGEMENT 
On page 6, line 21, strike out "SECTION 1." 

and insert in lieu thereof "SEC. 101.". 
On page 6, line 22, strike out "Act" and 

insert in lieu thereof "title". 
On page 7, line 1, strike out "SEC. 2." and 

insert in lieu thereof "SEC. 102.". 
On page 7, line 22, strike out "SEC. 3." and 

insert in lieu thereof "SEC. 103.". 
On page 10, line 12, strike out "5(d)" and 

insert in lieu thereof "105(d)". 
On page 13, line 1, strike out "5(d)" and 

insert in lieu thereof "105(d)". 

On page 14, line 5, strike out "Act" and 
insert in lieu thereof "title". 

On page 14, line 14, strike out "Act" and 
insert in lieu thereof "title". 

On page 14, line 16, strike out "Act" and 
insert in lieu thereof "title". 

On page 14, line 20, strike out "Act" and 
insert in lieu thereof "title". 

On page 14, line 21, strike out "SEC. 4." 
and insert in lieu thereof "SEC.104." . 

On page 17, line 20, strike out "Act" and 
insert in lieu thereof "title". 

On page 17, line 25, strike out "Act" and 
insert in lieu thereof "title". 

On page 18, line 1, strike out "SEC. 5." and 
insert in lieu thereof "SEC. 105.". 

On page 18, line 17, strike out "4(b)" and 
insert in lieu thereof "104(b)". 

On page 19, line 4, strike out "SEC. 6." and 
insert in lieu thereof "SEC. 106.". 

On page 19, line 10, strike out "SEC. 7." 
and insert in lieu thereof "SEC. 107 .". 

On page 19, line 17, strike out "Act" and 
insert in lieu thereof "title". 

On page 19, line 23, strike out "3(d)(2)" 
and insert in lieu thereof "103(d)(2)". 

On page 20, line 6, strike out "SEC. 8." and 
insert in lieu thereof "SEC. 108.". 

On page 20, line 14, strike out "SEC. 9." 
and insert in lieu thereof "SEC. 109.". 

On page 21, line 10, strike out "SEC. 10." 
and insert in lieu thereof "SEC. 110.". 

On page 22, line 20, strike out "Act" and 
insert in lieu thereof "title". 

On page 23, line 1, strike out "SEC. 11." 
and insert in lieu thereof "SEC. 111.". 

On page 25, line 19, strike out "Act" and 
insert in lieu thereof "title". 

On page 25, line 21, strike out "Act" and 
insert in lieu thereof "title". 

On page 26, line 4, strike out "12" and 
insert in lieu thereof "112". 

On page 26, line 5, strike out "SEC. 12." 
and insert in lieu thereof "SEC. 112.". 

On page 27, line 15, strike out "SEC. 13." 
and insert in lieu thereof "SEC. 113.". 

On page 27, line 24, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 7, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 10, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 13, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 21, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 22, strike out "Act" and 
insert in lieu thereof "title". 

On page 28, line 23, strike out "Act" and 
insert in lieu thereof "title". 

On page 29, line 2, strike out "Act" and 
insert in lieu thereof "title". 

On page 29, line 8, strike out "Act" and 
insert in lieu thereof "title". 

On page 29, line 12, strike out "Act" and 
insert in lieu thereof "title". 

On page 29, line 15, strike out "SEC. 14." 
and insert in lieu thereof "SEC. 114.". 

On page 32, line 12, strike out "SEC. 15." 
and insert in lieu thereof "SEC. 115.". 

On page 32, line 18, strike out "Act" and 
insert in lieu thereof "title". 

On page 32, line 19, strike out "Act" and 
insert in lieu thereof "title". 

On page 32, line 20, strike out "SEC. 16." 
and insert in lieu thereof "SEC. 116.". 

On page 32, line 22, strike out "Act" and 
insert in lieu thereof "title". 

On page 33, line 1, strike out "SEC. 17." 
and insert in lieu thereof "SEC. 117 .". 

On page 33, line 6, strike out "Act" and 
insert in lieu thereof "title". 

On page 33, line 8, strike out "Act" and 
insert in lieu thereof "title". 
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On page 33, line 10, strike out "SEC. 18." 

and insert in lieu thereof "SEC. 118.". 
On page 33, line 21, strike out "SEC. 19." 

and insert in lieu thereof "SEC. 119.". 
On page 34, line 3, strike out "Act" and 

insert in lieu thereof "title". 
On page 40, line 8, strike out "Act" and 

insert in lieu thereof "title". 
On page 43, line 8, strike out "SEC. 20." 

and insert in lieu thereof "SEC. 120.". 
On page 43, line 9, strike out "Act and the 

amendments made by this Act" and insert 
in lieu thereof "title and the amendments 
made by this title". 

On page 43, line 13, strike out "Act" and 
insert in lieu thereof "title". 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet on Monday, July 11, 1988, in 
open session to receive testimony on 
the Defense acquisition process. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging, be authorized to 
meet during the session of the Senate 
on Monday, July 11, 1988, to hold a 
hearing on Rural Health Care Chal
lenge: Part II Rural Health Care Per
sonnel. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate on July 11, 1988, to 
consider the nomination of Joseph F. 
Salgado to be Deputy Secretary of 
Energy; Donna R. Fitzpatrick to be 
Under Secretary of Energy; and 
Robert 0. Hunter, Jr. to be Director of 
the Office of Energy Research. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

SUBCOMMITTEE ON HEALTH 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Health of the Committee on 
Finance be authorized to meet during 
the session of the Senate on July 11, 
1988, to hold a hearing on research ef
forts aimed at determining whether 
certain health treatment of Medicare 
patients is warrented. 

The PRESIDING OFFICER. With
out objection, it is ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Monday, July 11, to 

continue a series of hearings on drugs, 
law enforcement and foreign policy: 
Haiti and Panama. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, July 11, to hold a 
hearing on the Berne Convention for 
the Protection of Literary and Artistic 
Works-Treaty Doc. 99-27. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, August 3, to 
hold a business meeting for the pur
pose of marking up six treaties on 
mutual legal assistance in criminal 
matters. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

ADDITIONAL STATEMENTS 

BALK IN THE BALTICS 
e Mr. RIEGLE. Mr. President, in his 
article which appeared recently in the 
Washington Times, journalist Cord 
Meyer states that "* • • the three 
Baltic States, Estonia, Latvia, and 
Lithuania, will continue to confro .. 1t 
Mikhail Gorbachev with one of his 
most intractable and potentially dan
gerous nationality problems." 

Over the past year, the citizens of 
the Baltic States have been in the 
forefront in challenging Soviet au
thorities to translate glasnost from a 
meaningless phrase into a meaningful 
policy. Demonstrations in the Baltic 
States, the proliferation of independ
enct! groups throughout the Soviet 
Union, and unrest in the Asian repub
lics, all point to mounting nationalist 
feelings which are sweeping through 
that country. 

In his article entitled "Balk in the 
Baltics," Mr. Meyer reviews the events 
of recent months, and gives an insight
ful assessment of the dilemma faced 
by Mr. Gorbachev as he attempts to 
deal with the nationalist demands 
coming from the citizens of the Baltic 
States and the other Soviet republics. 

Mr. President, the U.S. Congress, 
through its unanimous approval of a 
series of resolutions, has made clear its 
support for the rights of citizens of 
the Baltic States to assert their na
tional identity. I therefore commend 
Mr. Meyer's article to the attention of 
my colleagues, and ask that the text of 
the article be printed at this point in 
the RECORD. 

The article follows: 

[From the Washington Times, July 1, 19881 
BALK IN THE BALTICS 

(By Cord Meyer> 
Whatever conclusions are reached this 

week in Moscow by the Soviet Communist 
Party's first extraordinary conference since 
1941, the three Baltic states, Estonia, Latvia 
and Lithuania, will continue to confront 
General Secretary Mikhail Gorbachev with 
one of his most intractable and potentially 
dangerous nationality problems. 

Although these three republics have be
tween them a population of only 6 million, 
they are the only member states of the 
Soviet internal empire that enjoyed full na
tional independence from 1918 to 1940, and 
the United States has continued to refuse to 
recognize their forcible incorporation into 
the Soviet Union by Stalin at the end of 
World War II. 

In these three countries with their lively 
memories of full democratic freedoms and 
high living standards, "glasnost" is used to 
force the Soviet regime to admit the histori
cal truth that Stalin made a deal with 
Hitler to end their independence. "Peres
troika" for the Baltic peoples is the struggle 
to regain as much as possible of their lost 
freedom. 

The first wave of popular Baltic demon
strations to take advantage of Mr. Gorba
chev's promise of reform began in Riga, the 
Latvian capital with a march of 5,000 in 
June 1987 to commemorate the mass depor
tations by Stalin in 1941. Taken by surprise, 
the communist authorities did not try to in
tervene and they similarly failed to prevent 
large demonstrations in all three Baltic cap
itals on Aug. 23, 1987, to protest the signing 
of the 1939 pact between Hitler and Stalin 
that secretly provided for the Soviet annex
ation of the Baltic states. 

By the time further demonstrations were 
attempted in November and in February of 
this year, the Baltic communist govern
ments moved to contain them forcibly. Stu
dents were threatened with expulsion, work
ers with loss of jobs, leaders were exiled and 
the militia wielded their truncheons to 
break up the crowds. 

But a third wave of even more massive 
and radical demonstrations has been the 
answer of the indomitable Baits. This June 
14, in Riga, initiated by unofficial organiza
tions such as the Environmental Protection 
Club and endorsed by the communist youth 
group, more than 50,000 Latvians marched 
to commemorate the victims of the Stalinist 
deportations and to demand a much wider 
grant of local autonomy from the party con
ference in Moscow. 

As the result of good contacts enjoyed by 
the American Latvian Association, there Is 
now available the proceedings of the secret 
meeting called by the Latvian Communist 
Party Central Committee on June 18 to deal 
with the threat posed by the events of June 
14. 

Two conclusions emerge clearly from this 
supposedly secret discussion among Latvian 
Communist leaders. First, the hard-line 
leadership is confused and unsure of itself 
in the absence of clear instructions from 
Moscow. Boris Pugo, the first secretary of 
the Latvian Communist Party, concludes 
that "the party has lost control of the situa
tion in the republic. A feeling of defenseless
ness has arisen and it seems like power is 
sliding out of our hands." 

The KGB chief complains that his organi
zation "has not performed its duty properly, 
for up until now we have not been given 
concrete orders." 
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Second, when the discussion turns to talk 

of using Russian tanks against the demon
strators, there are sharp divisions of opin
ion, and some leaders warn that retaliatory 
strikes by farmers could cause food short
ages. 

In Estonia, the communist party leader
ship has apparently moved with some skill 
to co-opt the massive demonstrations. In the 
Estonian capital of Tallinn, an independent 
association called the People's Front has 
been allowed to organize with the endorse
ment of the Communist Party, and the re
public's president, Arnold Ruutel, has set up 
a commission to "restore justice" to the vic
tims of Stalinist purges. 

Not to be outdone, Lithuania has joined 
Latvian and Estonia in sending its delega
tion to the Moscow Party conference armed 
with far-reaching demands for wider auton
omy, as called for by the Lithuanian Re
structuring Movement. 

There is a peculiar and unique urgency to 
these demands for an end to Russification, 
particularly in Latvian and Estonia. As the 
result of the deliberate and forcible intro
duction of Russian workers into both coun
tries, native, Latvians are now only 48.6 per
cent of their country's population, while the 
Estonian native population has sunk to 61 
percent. In addition, the domination of Rus
sian as the state-supported language has 
further endangered the cultural heritage of 
these peoples. 

Confronted with these insistent demands, 
Mr. Gorbachev must realize that if he gives 
too little, violent Baltic demonstrations 
could force him into repressive acts that 
would spell the end of all reform. If he gives 
too much, he risks rousing the sleeping 
giant of nationalism in the Ukraine and in 
the Asian republics.e 

THE AMERICAN SPIRIT 
• Mr. HECHT. Mr. President, I rise to 
celebrate the American spirit this 
Fourth of July. Bill Morris, a great 
American patriot from Las Vegas, NV, 
has written a very moving portrayal of 
what it means to be an American and 
the need to restore our patriotic love 
for our country. I would like to share 
his column with the U.S. Senate and 
ask that it be inserted in the REcoRD. 

The column follows: 
[From the Las Vegas Sun, July 3, 19881 

AMERICANS NEED A REBIRTH OF SPIRIT THIS 
FOURTH OF JULY 

<By Bill Morris) 
A group of rebels gathered in a room to 

put down on paper their thoughts on how to 
govern a nation. Most of them were farmers 
or landed gentry, with a spattering of law
yers, one banker and a couple of clergymen. 

They were willing to sacrifice their for
tunes, land, families, risk jail, or even death 
in their zeal to promote what they consid
ered right. There were as many ideas as 
there were people in the room. Tempers 
flared; some walked out only to return later. 
Some never came back. 

Locked in a hot room with the windows 
closed so no one from the outside would 
know what they were doing, they argued 
each and every point before it was commit
ted to paper. The going was slow. They 
didn't have a computer or word processor, 
so it had to be done by hand. 

The days became weeks, but finally they 
emerged with happy hearts because they 
had done what no men before them had 
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done. They had created a nation where 
every person would live free and practice 
the religion of their choice without fear or 
persecution. 

This finished document started with the 
words, "We the People," the preamble to 
the Constitution of the United States of 
America. 

We celebrate that event tomorrow, the 
Fourth of July, the original 13 colonies are 
now 50 sovereign states. But the joy of our 
celebration has vanished. Gone are the pa
rades, the flags hanging or flying from 
every home and stores, the fireworks, the 
picnics, and the political speeches telling us 
how great America is and the promise of a 
car in every garage and a chicken in every 
pot. 

Gone is the sense of patriotism that once 
was so widespread when we were so proud of 
being Americans that the buttons would 
almost pop off our shirts as our chests 
swelled with pride. 

Today everything is different. Stores have 
sales. Families, instead of picnicking togeth
er, go separate ways. Gone is the camarade
rie that was felt when a group of Americans 
got together. 

Where has it all gone? Did we lose it by 
becoming so big? Or are we conditioned to 
feel shame when expressing our pride in our 
country and flag? Most Americans don't 
know they are supposed to salute the flag 
when it passes by, or even how to salute. 

How many Americans know what the 
original Constitution says-the first seven 
Articles? You can bet the immigrants do. 
Have we become too self-centered to care? 
Has the feeling of patriotism been educated 
out of us? Or, is it a combination of all the 
above? I don't know. 

I do know that patriotism seems to dwin
dle every year. Isn't it about time we turn 
things around and get that grand and glori
ous feeling back? Disagreeing with our lead
ers, or some governmental policy isn't being 
unpatriotic, it shows we care. 

Come on, Americans, let's get some of that 
get-up and go feeling back and "rally 'round 
the flag."e 

PARAGUAY UNDER GENERAL 
STROESSNER 

e Mr. DECONCINI. Mr. President, I 
rise today to address the international 
concerns of corruption and human 
rights violations in Paraguay under 
the rule of the current President Gen. 
Alfredo Stroessner. Other than Chile, 
Paraguay is the only country in South 
America whose people, economy, poli
tics, and foreign relations are ruled by 
a dictator. As a result, any person or 
movement whose actions conflict with 
the interests of the dictator could be 
tortured or killed. 

Although many of Paraguay's neigh
bors have moved toward democracy, 
General Stroessner has ignored the 
trend toward democracy that is taking 
place in Central and South America. 
Brazil, and Argentina moved toward 
democracy in 1984, after 20 years of 
military rule, and Uruguay followed 
this trend 1 year later. Furthermore, 1 
million Paraguayans-one-fourth of 
the population-left Paraguay and 
now live and work in Argentina due to 
the demeaning and brutal government 

in their native country. Brazil has re
sorted to broadcasting anti-Stroessner 
radio programs and prints anti
Stroessner columns in its newspapers. 
Brazil should be joined in its efforts to 
influence change in Paraguay's exist
ing government. 

In addition to the corrupt elections 
throughout the last 30 years, Para
guay is becoming increasingly alien
ated from its neighbors. One reason is 
its involvement in drug smuggling. 
Brazil has been trying to crack down 
on drug smuggling, but has not been 
able to persuade Paraguay to do the 
same. Unfortunately, one of the main 
smugglers is a military official-Gen. 
Andres Rodriguez-the Commander in 
Chief of the 1st Army. He has been 
linked to the 1986 seizure of 43 kilos of 
cocaine and 7 44 kilos of marijuana in 
Paraguay, and to this day, allegedly 
continues similar illegal operations. 

Another topic I would like to ad
dress, Mr. President, is the human 
rights situation in Paraguay. It has 
been documented by Amnesty Interna
tional that General Stroessner's 
regime has relied on wide-scale arrests, 
disappearances, long-term detention 
without trial, and the use of torture to 
carry out his political control. Not 
only does General Stroessner use 
harmful means to retain his power, 
but he keeps all information about his 
actions hidden from the public. If 
there is a voice of opposition, he 
simply uses military force to calm it or 
completely eliminate it. Every year 
there are countless examples of beat
ings, murders, exiled priests, and jailed 
writers and politicians in Paraguay. 
They are tortured merely because 
they want democracy in their country. 

At the moment, the United States 
has very little direct leverage on Gen
eral Stroessner. However, I .believe Mr. 
President, that since the United States 
cannot change General Stroessner by 
itself, it is imperative for us to work 
with Paraguay's neighbors in a com
bined effort to change the existing 
regime that plagues Paraguay and 
casts a dark shadow on Latin America. 
I would hope that we could begin to 
focus more effort toward addressing 
this dictator who rivals General Norie
ga's abysmal human rights and drug 
smuggling record.e 

DROUGHT AND THE SOIL 
e Mr. ARMSTRONG. Mr. President, 
the tragedy of the drought in the 
Northern Plains States lies not only in 
the loss of crops this year, but the per
manent loss of topsoil. 

Reports from the Soil Conservation 
Service, which I will place in the 
RECORD, show that damage from dust 
storms this spring on the Great Plains 
compares to the 1930's Dust Bowl. The 
threat of another Dust Bowl, however, 
may be even greater than it was 50 
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years ago, since thousands of acres of ing new crops and leaving drifts of powdery 
land classified as highly erodible were soil in fence rows and tree lines. The heavi
converted to cropland in the late est damage was in the fertile Red River 
1970's and early 1980's. Over 700,000 Valley and the Jamestown, N.D., area. 
acres of highly erodible land have "A lot of land lost 15 tons [of topsoill per 
been plowed in Colorado since 1978. acre, and there are a few spots in the state 

where they measured upward of 30 tons," 
Fortunately, the extent of the ero- said Charles Mumma, deputy state conser-

sion damage is mitigated somewhat by vationist in Bismarck, N.D. Any loss greater 
programs such as the Conservation than five tons an acre is considered exces
Reserve Program, which pays farmers sive. 
to retire erosive lands from cultivation But for the "soil banking" of millions of 
by planting grass and trees. But, even · highly erodible acres in the government's 
this costly program is not a permanent Conservation Reserve Program and the con
solution, since contracts expire after servation practices of Great Plains farmers 
10 years, and much of the 25 million and r~chers, the erosion damage and loss 
acres now in the Conservation Reserve of agricultural productivity would have 
Program can again be plowed. It is been far greater, conservation service offi-

ironic that hundreds of tho.usands of ci~~~~:~ losing fertility faster than Mother 
these s~e. acres we~e retired from Nature can replace it," said Mr. Mumma. 
c~tivation m the 1950 s under the old "Landowners aren't only concerned about 
S01l Bank Program. losing their crops this year: they're also con-

The taxpayers spent $2.5 billion in cerned about losing their soil, because that's 
the 1950's to put erosion prone lands their livelihood." 
in the soil bank, and it is estimated Wind erosion this spring damaged three 
the current Conservation Reserve Pro- times more land in Colorado < 1.5 million 
gram will cost another $9.5 billion acres>. South Dakota <1.4 million acres) and 
through 1991 to again do the same Kansas <865,0?0 acres> t~an it did in t~ose 
thing. While we are spending huge states last sprmg: accordmg to th~ AgriCul
sums to take highly erodible land out ~ure Depru:tment ~ so.il Conservation. S~rv-

. . Ice. The High Plains m Texas (2.5 million> 
?f productu~n, we still have th~ pl~w- and eastern New Mexico <1.4 million> also 
mg of margmal grasslands contm~ng. saw sharp boosts in damage. 
The sodbuster law has substantially The damage was recorded in a county-by
reduced the number of acres being county survey at the end of May. some 
plowed out of sod, but there are con- damage occurred during the winter, when 
tinuing efforts to weaken or circum- the ground was bare in many places because 
vent the law. of light snowfall. 

The drought and dust storms are "When erosion occurs, we lose the most 
testimony for the continued need of fertile part of the soil," said Edward Skin
keeping the teeth in the sodbuster law ner, a soil scientist in Manhattan, Kan., for 
and effective conservation practices. I t~e Agricul.tural. Research Service. "The 
ask that a June 27 article in the Wall fmes [nutrient-rich particles] ar~ blown 

. . , away and the sands are left behmd. The 
Street Jour:I?-al about ~h1S sprmg s dust topsoil get thinner, and it doesn't produce 
storms be Inserted m. the CoN.GRES- as well." It doesn't hold water as well, 
SIONAL REcoRD. The article graphically either. 
describes the vulnerability of Great Leon Lyles, a fellow researcher in Man
Plains lands to wind erosion and the hattan, has estimated that wheat yields 
losses in topsoil the Nation is now suf- drop, on average, 5.3% for every inch of top-
fering. soil lost to erosion, while corn yields fall 

The material follows: 6.3% and grain sorghum yields 5%. 
[From the Wall Street Journal, June 27, 

1988] 
EXTENSIVE EROSION IN GREAT PLAINS TIED 

TO DUST STORM IS AT WORST LEvEL SINCE '55 
<By Bruce Ingersoll) 

WASHINGTON.-Only once since the Dust 
Bowl of the 1930s have dust storms done 
more damage to farms and ranches on the 
Great Plains than they have this hot and 
dry spring, according to the Soil Conserva
tion Service. 

The drought is leaving vast expanses of 
topsoil vulnerable to wind erosion as it 
parches pasture and withers crops. High 
winds have caused excessive soil erosion on 
13.1 million acres of farm and rangeland 
this spring, according to a soon-to-be re
leased government survey of the 10 plains 
states. 

The damage level is more than twice as 
high as last spring's six million acres and 
the highest since the drought of 1955, when 
16 million acres were damaged. 

North Dakota, with 3.5 million acres of 
wind-blitzed cropland, has fared worst of all. 
A series of dust storms, followed by a "black 
blizzard" of blowing dirt, swept the state in 
April and May, filling up ditches, smother-

In North Dakota, the winds did more than 
rob crop land of fertility this spring. They 
destroyed 450,000 acres of sugar beets and 
other crops. Late in April, winds as high as 
50 miles an hour blasted the eastern part of 
the state for two days, evoking allusions to 
the Dirty Thirties. 

"That really tore things up" said Norman 
Kempf, assistant state conservationist. 
"Folks told me they hadn't seen that much 
soil movement even in the '30s." 

In the Red River Valley town of Grafton, 
the street lights came on at midday, and 
motorists drove with headlights on. 

"As you were driving, you could hear the 
sand and pebbles hitting your car," said 
Marcell Flicek, a Grafton resident, "Some 
people had to stop because they couldn't see 
the road." 

On farms around Minto, N.D., some fence 
lines are still under drifts of windblown dirt. 
Many farmers used front-end loaders to 
scoop topsoil from ditches and put it back 
on fields. One farmer, Edward Stoltman, 
cranked up his snow-blower. 

"It worked," he said. "I created a mini
dust storm blowing the soil back onto my 
wheat field." 

DROUGHT BLAMED FOR NEAR-RECORD WIND 
EROSION IN GREAT PLAINS 

WASHINGTON, June 27.-Drought has 
caused near-record wind erosion on over 13 
million acres of land in the Great Plains in 
the past six months, according to an official 
with the U.S. Department of Agriculture's 
Soil Conservation Service. 

"This season's damage will go down as the 
second worst since we started measuring 
wind erosion in the Great Plains in 1935," 
said SCS Chief Wilson Scaling. "You have 
to back to 1955, when roughly 16 million 
acres of land were damaged in the region, to 
find a period as bad as this one." 

Scaling said if it weren't for the efforts of 
farmers in the region, the problem would be 
worse. "When there's enough moisture in 
the soil, farmers have been doing their best 
to control erosion by roughening the sur
face," he said. "However, in certain areas, 
there isn't even enough moisture for that." 

According to SCS officials, North Dakota 
has been hardest hit by the dry, windy con
ditions which have damaged over 3.5 million 
acres-two times the land damaged during 
the same period last year. Other states re
porting substantial damage include New 
Mexico, Colorado, Texas, and South 
Dakota. 

Following is a state-by-state summary of 
wind erosion damage between Nov. 1, 1987, 
and May 31, 1988, compared to the same 
period the previous year: 

State Counties Acres damaged 
reporting May 31. 1987 May 31, 1988 

Colorado ..................................... 37 424,811 1,489,720 
Kansas ....................................... 105 315,120 865,800 
Montana ..................................... 40 2,052,830 1,292,770 
Nebraska •.•.............•..........•........ 21 154,950 173,168 
New Mexico ............................... 19 14,410 1,440,040 
North Dakota ............................. 53 792,394 3,538,590 
Oklahoma ................................... 30 72,265 117,428 
South Dakota ............................. 66 396,370 1,462,815 
Texas ......................................... 147 1,646,698 2,495,556 
Wyoming .................................... 23 168,840 291,270 

Total ............................. 541 6,038,688 13,167,257• 

CHARLES E. "BUTCH" JOECKEL 
AND THE ECONOMIC, HEALTH, 
AND SOCIAL STATUS OF VIET
NAM VETERANS 

e Mr. MURKOWSKI. Mr. President, I 
rise to bring to the attention of my 
colleagues an article written by 
Charles E. "Butch" Joeckel, Jr., the 
national adjutant of the Disabled 
American Veterans. Mr. Joeckel's arti
cle, published in the July 1988 issue of 
the DA V magazine, addresses one of 
the most serious burdens borne by the 
veterans who served the cause of free
dom during the Vietnam war. That 
burden is the image, constantly reen
forced by the media, of Vietnam veter
ans as maladjusted, angry, drug and 
alcohol abusing, unemployed and un
employable losers. That image may do 
more to impede the acceptance and re
adjustment, the "healing," of Vietnam 
veterans than the actual wounds and 
scars, both physical and emotional, in
flicted on some of these brave men 
and women while they served. 

One recent example of this damag
ing misrepresentation was the "CBS 
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Reports" program entitled "The Wall 
Within" which proclaimed to America 
that post-traumatic stress disorder 
[PTSDl is suffered by up to 1 million 
Vietnam veterans-one-third of those 
who served in Vietnam. CBS then fo
cused on the extreme and literally in
credible stories of six veterans appar
ently suffering from severe mental ill
ness. with the implication that these 
veterans are typical. Dan Rather re
ported as fact the unsupported asser
tion that 100,000 Vietnam veterans 
have committed suicide since their 
return from the war. 

Another example of this stereotype 
is found in the July 4. 1988, issue of 
Newsweek in an article entitled "From 
Patriots to Pariahs." The article's 
headline states that "alarming num
bers of Vietnam veterans land in jail," 
with the implication that criminal vio
lence and incarceration are a common 
outcome of Vietnam service. 

The facts. of course. are different. In 
1985 the Washington Post and "ABC 
News" jointly commissioned a nation
wide survey of Vietnam veterans and 
compared them to all American men. I 
would like to share some of the find
ings with my colleagues. They found 
that Vietnam veterans are much less 
likely-9 percent versus 23 percent-to 
not be high school graduates. They 
are much more likely-30 percent 
versus 15 percent-to have some col
lege education. Vietnam veterans were 
less likely-24 percent to 39 percent
to have household income less than 
$20,000 per year and more likely-46 
percent to 39 percent-to have an 
income in excess of $30,000. 

The Centers for Disease Control 
[CDC] of the U.S. Public Health Serv
ice has conducted large-scale studies of 
Vietnam veterans comparing their 
health and mortality against that of 
veterans who did not serve in Vietnam. 
The CDC found the suicide rate for 
Vietnam veterans to be no different 
than the expected rate for a popula
tion of 3 million young men and 
women. 

The CDC found that 2 percent of 
Vietnam veterans had suffered from 
PTSD in the month prior to their ex
amination. Expanded to the entire 
population of Vietnam veterans, that 
would indicate about 60,000 veterans 
suffering from PTSD. I remind my col
leagues that most cases of PTSD do 
not result in the functional incapacita
tion depicted by "CBS News." 

With regard to crime and imprison
ment. neither the D~partment of Jus
tice nor the Congressional Research 
Service can find any data to support 
the hypothesis that Vietnam veterans 
are more likely than others to commit 
criminal acts or be sentenced to 
prison. The 1986 Bureau of Justice 
Statistics census of State prisoners 
found 4. 7 percent of imprisoned indi
viduals to be Vietnam veterans. In the 
Vietnam experience study the CDC re-

ported "few men in either group (Viet
nam and non-Vietnam veterans) were 
in jail, institutionalized or mentally or 
physically incapacitated." 

Mr. President. I must emphasize 
that these studies also document the 
fact that there are Vietnam veterans 
with problems. These problems can be 
serious and they merit the serious at
tention and concern of both the Con
gress and the Nation. But. we must 
also remember that the most impor
tant finding of these reports is that 
Vietnam veterans, as a class, have re
adjusted and successfully reintegrated 
into American society and the Ameri
can economy. If Vietnam veterans can 
be distinguished from their nonveter
an peers, it is by their success, not 
their failure. There are, without a 
doubt. far more Vietnam veterans in 
pinstripes than still wearing camou
flage fatigues. For these veterans. one 
of the few remaining clouds in their 
lives is the false and misleading stereo
type of Vietnam veterans as malad
justed losers-an image they know is 
being constantly reiterated to their 
friends, coworkers. employers, and 
even family members. 

Butch Joeckel is a severely disabled 
combat veteran of the Vietnam war. 
As national adjutant of the Disabled 
American Veterans and executive di
rector of their Washington headquar
ters, he leads the staff of an organiza
tion dedicated to protecting the inter
ests of America's service-connected dis
abled veterans. He and the members 
of the DA V know that disabled veter
ans face enormous challenges imposed 
by their disabilities as they work to 
live normal, productive lives. He knows 
that, like other veterans of the Viet
nam war, the members of the DAV do 
not need the additional burden of an 
unearned and misleading stereotype. 

Perhaps the greatest service anyone 
can now provide to our Vietnam veter
ans is to expose that stereotype to the 
harsh spotlight of reality. That is 
what Butch Joeckel did in his article. 
An article far n:iore useful than sensa
tionalized press accounts to anyone 
concerned about public policy and vet
erans. For that reason I commend his 
article to my colleagues and ask that 
it, and the results of the Washington 
Post poll, be printed in the RECORD at 
the conclusion of my remarks. 

The material follows: 
[From the DA V magazine, July 19881 

STEREOTYPES OF VIETNAM VETERANS 

<By Charles E. Jaeckel, Jr., National 
Adjutant/Executive Director) 

Arrested development. That phrase comes 
to my mind whenever the subject of the 
American people's perception of Vietnam 
veterans is discussed. So many people pic
ture us just as we were when we came home 
from the war in Southeast Asia. 

It's as if time had stopped in 1968. So 
many still see Vietnam vets as very young 
men and women-as people who remain 
hung up on the war, unable to get on with 
civilian life. 

I have to ask two questions about that 
mental image of Vietnam vets. First, does it 
bear any semblance to the realities of 1988? 
Second, what's the source of this image of 
the Vietnam War's veterans? 

Now, let me answer both questions in the 
simplest possible terms. The predominant 
perception of Vietnam veterans is a stereo
type. It bears no relation to reality. And I 
lay the blame for that distorted stereotype 
at the feet of American journalists, whose 
treatment of Vietnam vets makes a mockery 
out of the principles of their profession. 

Let's look at some facts you're not likely 
to find in your local daily newspaper. Two 
decades after the Tet Offensive, the average 
Vietnam vet is about 40 years old, and the 
vast majority of us are doing just fine. 

A brief look at the statistics shows what I 
mean. In comparing Vietnam vets to nonvet
erans of the same age, very few differences 
emerge. Similarities include income levels, 
marital status, educational attainment, and 
occupational standing. 

The results of a 1985 Washington Post/ 
NBC News poll was very much to the point. 
It showed Vietnam veterans to be more 
likely than their nonveteran peers to have 
gone to college, own their own homes, or 
earn at least $30,000 a year. 

An integral part of our society, Vietnam 
vets are making their way as carPenters, 
machinists and plumbers, as doctors, law
yers and corPorate executives. They're rea:r:
ing families and doing pretty much the 
same things as other Americans. 

Just as importantly, they're involved in 
their communities, trying to make a differ
ence through their civic organizations, 
unions, professional associations, churches, 
synagogues, PT As and their veterans' orga
nizations. 

Some Vietnam vets still have serious, war 
related problems. But the vast bulk of them 
are well adjusted people who made a suc
cessful transition back into the civilian 
world. They're living their lives and making 
substantial contributions to our society. 

In some ways, Vietnam vets come off very 
favorably when compared to nonveterans. A 
few years ago, a Justice Department study 
showed veterans to be less likely than non
veterans to be imprisoned. That was true of 
veterans as a whole as well as each individ
ual generation of veterans, dispelling a 
myth that Vietnam vets are unusually 
prone to criminal activity. 

We're not the bad guys. We're the good 
guys. This may be related to some personal 
qualities among veterans that have never 
been adequately assessed, perhaps because 
such character traits are very difficult to 
measure with statistics. 

Even so, 18 years in the veterans' move
ment convince me that veterans, including 
Vietnam vets, care more about their fellow 
human beings. They have more personal 
discipline, strength of character, and com
mitment to principles. They judge them
selves and society's institutions by higher 
moral and ethical standards. 

As I said, I can't back up that gut-level im
pression with hard data. But I've met very 
few Vietnam vets who meet the definition of 
the so-called "Me Generation," a phrase 
specifically invented to describe the atti
tudes of others in their age group. 

I believe this difference in character is re
lated to a couple of factors. First, there's 
the outlook Vietnam vets brought into mili
tary service, their willingness to serve in a 
war that so many others in their generation 
selfishly avoided. Second is their experience 
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of personal sacrifice during and after that 
war. 

Summing it up, Joe and Mary Veteran 
look very similar to Joe and Mary Citizen in 
a point-by-point comparison. But, in certain 
ways, veterans stand a cut above their 
fellow countrymen and women. 

This view of Vietnam vets contradicts the 
image of arrested development I mentioned 
earlier. And, as indicated, I fault many at 
America's major newspapers, wire services 
and broadcast outlets for that distorted 
image. 

Some of the big decision makers in the 
media have written me, objecting to this 
judgement. However, my opinion isn't based 
on any pious statements they wrote in let
ters to the DAV. Its based on what they 
write in America's newspapers and the 
images they put on television. 

When covering veterans's issues, reporters 
rarely seek out the winners in our ranks. 
They go straight for folks who fit the media 
stereotype of Vietnam vets. It's sure not dif
ficult to find these vets. Media representa
tives need only spot the guy dresed in cam
ouflage, the guy with the scraggly beard 
and hair. 

I feel a great sympathy for some of the 
veterans who cultivate this image, the ones 
for whom this image is a manifestation of 
post-traumatic stress disorder <PI'SD). They 
are our brothers and sisters. Their develop
ment has been arrested. They need our help 
to escape the prisons in their souls. 

I'm proud of everything the DA V has 
done to break down the walls of those psy
chological prisons. We funded The Forgotten 
Warrior research, which gained nationwide 
attention for PI'SD. Our 70-office Vietnam 
Veterans Outreach Program was the prov
ing ground for the treatment methods used 
by today's VA Vet Centers. 

Largely as a result of our work, the feder
al government is responding to veterans 
who suffer PI'SD. As of June 1985, the VA 
had received 29,171 PI'SD claims, and serv
ice-connection had been granted in 15,957. 
At the VA's Board of Veterans Appeals in 
fiscal year 1987, 1,1224 PI'SD claims were 
considered. Of these, 15 percent were al
lowed, 37 percent were remanded and 47 
percent were denied. 

Clearly, the DA V sees PI'SD as a very se
rious issue. But, today, the government has 
established a track record of responsiveness. 
And let's be honest about the number of 
Vietnam veterans who fall into this catego
ry. Recently, the VA issued a fact sheet that 
made a variety of interesting points about 
the Vietnam War and its veterans. 

It stated, "About 20 percent of the Ameri
can Vietnam veterans experienced readjust
ment problems after they came home from 
the <Vietnam> war. The National Academy 
of Science estimates that 25 percent of re
turning World War II soldiers had emotion
al difficulties upon return." 

The readjustment problems that followed 
in the wake of Vietnam were indeed serious. 
You'll get no argument from me on that 
point. But were they, as so often stated in 
the media, more serious than problems ex
perienced by veterans of other, more popu
lar wars? That question deserves some fur
ther exploration. 

A great deal of healing has occurred since 
we came home from Vietnam, as borne out 
by a Centers for Disease Control <CDC> 
study released this spring. According to 
CDC, 15 percent of all Vietnam combat vets 
have experienced some manifestations of 
PI'SD, but only 2 percent have experienced 
PI'SD episodes in the recent past. 

In addition, CDC found nearly all Viet
nam vets to have very high levels of satis
faction in marriage, family life, and other 
relationships. That contrasts sharply with 
the media myth, according to which Viet
nam vets have poor personal relationships. 

A far more negative picture of the CDC's 
findings, however, emerged in the media 
coverage the study generated. Nearly all of 
these media reports exaggerated differences 
between Vietnam vets and their peers. 

Last month, Washington Post Ombuds
man Richard Harwood addressed this issue 
in response to complaints from the DAV 
and other veterans' organizations. He was 
blunt in his criticism of his own newspaper's 
coverage of the CDC's findings. 

In a lengthy editorial-page piece, Harwood 
said, "When The Post reported on the CDC 
study last month, the story took up the 
misfit theme: 'Vietnam veterans are far 
more likely to suffer from depression, anxie
ty and alcoholism than veterans who served 
elsewhere.' 

"The facts were that 95 percent of Viet
nam veterans did not suffer from anxiety, as 
opposed to 97 percent of non-Vietnam veter
ans; that 95 percent did not suffer from de
pression, as opposed to 97.5 percent of non
Vietnam veterans; and that 86 percent had 
no drug or alcohol problems, as opposed to 
90 percent of non-Vietnam veterans. But 
presenting the findings in that manner, of 
course, would have been contrary to the 
prevailing stereotype.'' 

Harwood's critique was tough. He was 
right in everything he had to say about the 
Washington Post's handling of this story. 
But his criticism could easily be leveled at 
the media at large. And the coverage of this 
particular story is part of a general trend in 
reporting on Vietnam veterans. It's not an 
isolated incident. For several years now, the 
media have been portraying Vietnam veter
ans as the pathetic victims of an evil war. 

One of the things that bothers me most 
about this whole question is the media's un
principled use of people, their use of veter
ans who are suffering symptoms of PI'SD. 
It's not much different from the way they 
treat disaster victims. 

While watching the evening news, all of us 
have seen reporters thrust microphones in 
the faces of mothers who have lost children 
in fires or hurricanes. The way so many re
porters have paraded the inner torment of 
PI'SD cases in front of the American public 
is just another variation of the same insen
sitive behavior. 

In practicing this sort of journalism, these 
reporters are going for the most sensational 
angle available. They may use a lot of rheto
ric to justify what they're doing. Many 
really do have good intentions. 

But there's no high principle in those mo
tivated to seek out and unduly emphasize 
the sensational. These reporters know that 
a sensational angle will get them more 
prominent placement in their newspaper or 
news broadcast. 

The motivation of their editors is even 
more self-centered. Sensational news cover
age hikes newspaper circulation and boosts 
audience ratings. That, in turn, draws adver
tising, which is the principle source of news
paper, TV and radio revenues. 

Consciously or subconsciously, editors 
have reason not to question a reporter 
whose story doesn't put the PI'SD issue into 
perspective. They have reason to avoid ques
tioning the accuracy of a story that would 
lead people to see PI'SD as far more 
common than it actually is. 

Some Vietnam veterans can't come home 
from the war. This is true. But some people 

in the media won't let them come home. 
They have a vested interest in fostering the 
alienation so frequently found in that small 
number of veterans-some 30,000 according 
to CDC-who are still suffering serious 
PI'SD symptoms. 

I don't mean to lay down a blanket con
demnation here. Some reporters have han
dled coverage of Vietnam veterans with un
usual discretion and sensitivity. A few have 
been very careful to explain that PI'SD af
fects only a small number of veterans, who 
aren't typical of Vietnam vets as a group. 

However, such news reporting has been 
the exception, not the rule. If any reporters 
or editors think I'm being too harsh here, 
let me point out that Vietnam veterans 
don't like to be stereotyped any more than 
any other group of people. 

Most reporters today are very careful 
about any statement that might even hint 
of stereotyping racial or ethnic minorities, 
as well as women. They know the wrath of 
the organization representing those groups 
will fall on their heads if even the vaguest 
trace of stereotyping can be detected. 

Why should the stereotyping of Vietnan 
veterans rate less caution among reporters? 
Why should they be surprised if the DAV 
and other organizations representing Viet
nam veterans in their membership start let
ting a little wrath fly? 

[From the Washington Post] 
THE METHOD 

The Washington Post-ABC News Poll of 
Vietnam veterans was conducted by tele
phone March 15-24. 

In all, 1,249 Vietnam-era veterans, includ
ing 811 who served in Vietnam or Southeast 
Asia, were interviewed. The accompanying 
report focuses on them. All served on active 
duty between August 1964 and June 1975. 

To draw the sample, interviewers first 
asked people at more than 15,000 randomly 
selected telephone numbers in the continen
tal United States whether a Vietnam-era 
veteran lived in the household or whether 
an immediate family member, living else
where, was such a veteran. 

Approximately 90 percent of the Vietnam
era veterans contacted agreed to participate 
in the survey. 

The margin of sampling error based on 
811 interviews is almost certainly no greater 
than 4 percentage points. Practical difficul
ties in polling may introduce sources of 
error, so it cannot be stated with certainly 
that the poll is precise within a 4 percent
age-point margin. 

[In percent] 

Q. Overall, do you feel you personally 
benefited in the long run or were set 
back in the long run by having been in 
Vietnam? 

~i~·~:7:~~~:::::::::::::: ::::::::::::::: 
Q. I'm gomg to read a few statements. 

For each, please tell me if that state
ment describes the way you feel or 
not? 

(A) Being in the Vietnam war was 
the biggest event of my life up 
to now: 

Yes, describes ............................ . 

~~· :0~~.~~~~.::::::::::::::::::: 
(8) I'm happier when people don't 

know I'm a Vtetnam veteran: 
Yes, describes •............................ 
No, doesn't describe .................. . 

All 
Vietnam 
veterans 

56 
29 
15 

43 
56 
1 

20 
75 

Heavy 
combat 
veterans 

48 
40 
12 

51 
46 
3 

28 
69 

Ught 
combat 
veterans 

60 
24 
16 

38 
60 
2 

17 
78 
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[In percent] 

No opinion .......................... ....... . 

All 
Vietnam 
veterans 

Heavy 
combat 
veterans 

Ught 
combat 
veterans 

FEBRUARY 19, 1987. 
DEAR SENATOR HUMPHREY: About 11 years 

ago, I was a college student and ended up 
pregnant. I was alone <the father trans
ferred to another college) and scared. I went 
back to the man that I thought I loved and 
he refused to help me. I did not want to get 
married just because I was pregnant, but I 
did not know what to do. Having confronted 

(C) I often find myself still thinking 
about all the death and dying 
that went on in Vietnam: 

Yes, describes ............................ . 

~~· =~~~-~~.:::::::::::: : :: :: : : 
( 0) What bothers me is all the 

DeOPie who avoided going to 
Vtefnam: 

57 
42 
1 

77 
23 
0 

48 my parents about the situation, I found no 
51 help at all, the decision was mine to make. I 
1 had "shamed" my parents and boyfriend. 

Yes, describes ............................ . 

~~· =~~-~~~: ::: : :::: :::::::::: 
(E) I often dream I'm back in 

Vtetnam: 
Yes, describes ............................ . 

~~· =~~~-~~~.::::::::::::::::::: 

42 
56 
2 

28 
71 
1 

43 
56 
1 

44 
56 
0 

On the morning I was to go back to the 
doctor, I was driving down the highway and 

42 saw a billboard advertising abortions. I gave 
5~ the number a call. To make the story short, 

I went through with the abortion alone be
cause I knew no different. The doctor did 

21 not sit down with me to tell me what was 
7~ going to happen. no one told me that I 

would be scarred for life. Q. I'm going to mention some things that 
the United States did during Vietnam 
and ask whether you think they were 
justified because they were done in 
wartime or whether they were not 
justified. 

(A) The bombing of North Vietnam: 
Yes, justified ............................ .. . 

~~· ~~~~s·~-~~.: : :: ::::: ::: : ::::::: ::::: 
(8) The use of napalm: 

Yes, justified .............................. . 

~~· ~~i~~s-~~~~.::::: :: :::: : ::::::: :: :::: 
(C) The use of chemicals that 

destroyed trees and other vegeta
tion: 

Yes, justified .............................. . 

~~· ;~i~~s-~i-~~~.:: : :::::::::::::::::::::: 
(D) The destruction of villages be

cause some inhabitants were sus
pected of being Vietcong or Vtet
cong sympathizers: 

Yes, jusmied .............................. . 

~~· ~~~i~s-~i-~~. :::::: :: : :::::::: :: : :: : : : 
Q. If you don't mind me asking: did you 

ever kill or think you killed someone in 
Vietnam? 

Killed someone ....••............................... 

~~ ~~i~~'.::::::: : :::::::::::::::::::::::::::::::::: 
Q. Were YO!! yourself ever wounded or 

injured tn Vtetnam? 
Wounded or injured ............................ . 

~~tc:~.:: ::::: ::: : : :::::: : ::: : ::::: : :::::::::: 
Q. Would you say you approved or disap. 

proved of the way William Westmore
land handled his job as commandinl! 
general of American forces in Vtetnam~ 

Approve ............•.....••............................ 

~~saO:~~::::::::: ::: :::::: : ::::::::::: :: :::: : : :: :: : 

88 87 88 
9 9 9 
3 4 3 

68 75 65 
25 21 27 
7 4 8 

47 41 50 
47 52 44 
6 7 6 

46 48 45 
43 43 43 
11 9 12 

40 75 24 
49 15 64 
11 10 12 

28 62 11 
72 38 89 
0 0 0 

46 42 48 
23 32 19 
31 26 33 

Note.-Fi~ures are from a Washington Post-ABC News poll of 811 veterans 
who served tn Vietnam or Southeast Asia, includin~ 259 veterans who were in 
heavy combat, and 552 other veterans who were 1n light or moderate combat 
or were not in combat.e 

INFORMED CONSENT: 
OKLAHOMA 

e Mr. HUMPHREY. Mr. President, 
today I would like to insert into the 
CONGRESSIONAL RECORD a letter from a 
woman in the State of Oklahoma. Ms. 
Robinson writes and tells us about her 
experience with having undergone an 
abortion without the benefit of in
formed consent. Women who have 
abortions must be given all the facts 
about this serious medical procedure 
so they can make an informed deci
sion. I urge my colleagues to join me 
in support of S. 272 and S. 273 so that 
we can be sure that all women are 
given the facts. I ask that this letter 
be inserted in the RECORD. 

The letter follows: 

Senator Humphrey, I hope this letter will 
help you in the passage of your bilL I hope 
you receive thousands of letters from other 
aborted women. Abortion does not solve the 
problem, instead it brings another problem 
to one's life. 

Thank you for helping the unborn child. 
In God's love, 

JANA ROBINSON .• 

CONGRESSIONAL CALL TO 
CONSCIENCE 

• Mr. LEVIN. Mr. President, I rise 
today as a participant in the Congres
sional Call to Conscience. For over 12 
years, Members of Congress have 
come forward on behalf of Soviet 
Jews. We will continue our vigil. 

Mr. President, I draw your attention 
to the case of Abe Stolar. I met Abe 
Stolar 9 years ago in Moscow and since 
then you have heard me speak of him 
many times. The Stolar family is fa
miliar to all of us. Their case has been 
raised at the highest levels. I pressed 
Soviet officials in Moscow in March on 
why the Stolars have not been allowed 
to leave. Abe Stolar met with Presi
dent Reagan in May during the 
Moscow summit, and the President 
personally asked General Secretary 
Gorbachev to intervene on the Stolars' 
behalf. Nonetheless, the Soviets con
tinue to prevent the Stolar family 
from emigrating. 

Abe Stolar is an American citizen by 
birth who has been trying to leave the 
Soviet Union with his family since 
1975. Unfortunately, he has gotten 
about as far as the airport. In 1975, he 
and his wife Gita and their son Mi
chael were turned back as they were 
about to board their flight. The Sovi
ets decided at the last minute that 
Gita had been exposed to state secrets 
in her work as an analytical chemist. 

In the past 12 years, the Stolars 
have had many disappointments. Each 
time there was news that the Stolars 
would be allowed to leave, the Soviets 
found a way to block the departure of 
Abe, Gita, Michael, his wife Julia, and 
their two children. 

The latest refusal came in March be
cause Julia's mother refuses to sign a 
waiver form which clears the way for 

her to leave with the family. Julia has 
been refused on this basis in the past 
and there is little hope that her 
mother will change her mind. Julia 
and her mother have not been in con
tact for 8 years. 

The parental waiver form has cre
ated a new class of would-be emigres 
in the Soviet Union, "poor relatives." 
In Julia's case, Soviet officials charge 
that Julia may not emigrate because 
her estranged mother might become 
financially dependent on her some
time in the future. Yet, there is no ob
ligation in Soviet law for a child to 
support a parent. Elderly parents are 
provided pensions in the Soviet Union. 
While the Soviets claim that the pa
rental waiver is designed to protect 
families, in fact it tears them apart by 
giving remaining relatives absolute 
veto power on the applicant's right to 
emigrate. 

The Soviets have waived this re
quirement in the past, in particular 
with the case of Yanna Begun, and I 
have asked them to do it again. I have 
yet to receive a response to that re
quest, although it is long overdue to 
bring the saga of the Stolar family to 
a close. • 

ANNOUNCEMENT OF POSITION 
ON VOTES 

• Mr. PELL. Mr. President, I was nec
essarily absent during several rollcall 
votes in the Senate on July 7 and July 
8, 1988, and wish to indicate for the 
record how I would have voted had I 
been present. 

On rollcall vote No. 229, I would 
have voted "yea." 

On rollcall vote No. 230, I would 
have voted "yea." 

On rollcall vote No. 231, I would 
have voted "yea." 

On rollcall vote No. 232, I would 
have voted "yea." 

On rollcall vote No. 233, I would 
have voted "yea." 

On rollcall vote No. 234, I would 
have voted "yea." 

On rollcall vote No. 235, I would 
have voted "yea."e 

VISIT OF MALTA'S PRIME 
MINISTER 

• Mr. LUGAR. Mr. President. I am 
pleased to invite my colleagues to join 
me in welcoming Dr. Eddie Fenech
Adami, the Prime Minister of Malta, 
to the United States. Dr. Fenech
Adami's historic visit comes at a time 
when United States-Maltese relations 
are growing stronger and when the de
mocracy in that island nation is pro
gressing rapidly. 

Since his election in May 1987, the 
Prime Minister has stressed improved 
relations with the United States, both 
economically and politically. Dr. 
Fenech-Adami has worked diligently 
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to strengthen democracy in Malta and 
has made marked improvements in the 
area of human rights. In the United 
Nations, Malta has adopted a pro
Western stance, frequently supporting 
the United States. The Prime Minister 
also has launched an aggressive cam
paign to attract Western business in
vestments to the island. He has moved 
to ease the top-heavy centralized econ
omy of Malta and shifted to the sound 
principles of a demand economy based 
on free enterprise. 

Prior to Dr. Fenech-Adami's elec
tion, Malta suffered 16 years of rule 
marked by strong anti-Western poli
cies abroad and human rights viola
tions at home. I am pleased to report 
that this has changed for the better. 
Dr. Fenech-Adami has already made 
significant progress in reversing these 
trends. I congratulate him on his ef
forts to strengthen ties with the West 
and to restore democratic practices at 
home. 

Please join me, Mr. President, in wel
coming Prime Minister Fenech-Adami 
to the United States. I am certain that 
his visit will result in fruitful discus
sions with President Reagan and the 
Congress leading to mutually benefi
cial relations.e 

SHELLIBREED,ONTARIO,NY 
e Mr. MOYNIHAN. Mr. President, I 
rise today to salute a constituent of 
mine who has been able to overcome 
her disability and make a valuable 
contribution to her community. 

On June 30, 1988, Shelli Breed, a 
resident of Ontario, NY, was named 
the National Multiple Sclerosis Soci
ety's Mother of the Year. Ms. Breed's 
story is truly remarkable and I would 
like to share it with my colleagues. 

In 1981, after having her third child, 
Ms. Breed was diagnosed as having 
multiple sclerosis. No longer able to 
continue her work as a nurse, Ms. 
Breed was left to raise three children 
on Government support. 

While many people would have 
simply given up hope under such ad
verse conditions, Ms. Breed set out to 
make the best of her situation. Of first 
and foremost concern was the up
bringing of her children-Christopher, 
17, Laura, 15, and Jennifer, 12. Chris
topher is an assistant chief of the On
tario Firematic Explorers, a division of 
the Boy Scouts of America. Regularly, 
Ms. Breed gets up in the middle of the 
night to drive her son to the site of a 
fire. Laura, active in many different 
organizations, is involved with such 
school organizations as Students 
Against Drunk Driving, the school 
band, and is the treasurer of her class. 
Laura has also developed the determi
nation to do the best she can do, in all 
endeavors. The youngest daughter, 
Jessica, is involved with school groups 
and church choirs. She plays the flute 
and is an avid skier. These outstanding 

children are clearly a tribute to their 
mother's perseverance. 

Ms. Breed, too, has remained in
volved with her community. She has 
become a confidant for the youth of 
her neighborhood-giving them advice 
on issues which affect them; broken 
homes, alcohol, and drug abuse. 

Ms. Breed has not allowed her dis
ability to impede her love for music. 
She now coordinates the summer 
music program at her local church and 
assists her children with their music 
lessons. 

She has been the spokesperson for 
the United Way of Greater Rochester 
Fund Appeal, using her triumphs to 
inspire other MS patients, and raising 
money to help find a cure. 

Ms. Breed's accomplishments serve 
as inspiration for each of us. She sets 
a standard to which we should all 
aspire. A statement by Jennifer, her 
youngest daughter, sums it up, "She is 
the best mother-and father-anyone 
could have. She's the one who is 
always there-despite the MS. In fact, 
maybe the MS is a blessing in disguise, 
because if she didn't have it she'd be 
out working and couldn't be here for 
us-and everyone else who needs 
her."e 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

Mr. MATSUNAGA. Will the majori
ty leader withhold? 

Mr. BYRD. Mr. President, I with
hold my suggestion. 

The ACTING PRESIDENT pro tem
pore. The Senator from Hawaii is rec
ognized. 

Mr. MATSUNAGA. Mr. President, 
are we in morning business? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 

The ACTING PRESIDENT pro tem
pore. The Senator from Hawaii is rec
ognized. 

AVIATION PIONEER 
Mr. MATSUNAGA. Mr. President, 

earlier in April of this year I addressed 
this body on a Soviet breakthrough in 
cryogenic aviation: the flight of the 
trijet TU-155 fueled in part by liquid 
hydrogen. Today I am happy to report 
that an American pilot, flying an 
American plane, has made perhaps the 
first flight entirely dependent upon 
hydrogen fuel and certainly the first 
flight of a prop aircraft with hydrogen 
as its fuel. 

William H. Conrad of Pompano 
Beach, FL, an enthusiastic proponent 
of hydrogen as a "total energy 
source," became airborne and reached 
an altitude of 100 feet on a flight last
ing 39 seconds while piloting a Grum
man American "Cheeta," powered by a 
!50-horsepower Lycoming E2G engine. 

This took place at 1:30 in the after
noon of Sunday, June 19, at Fort Lau
derdale Executive Airport. Prior to the 
flight the existing aviation gas tanks 
in the plane's wings had been sealed 
off. The fuel, 40 gallons of liquid hy
drogen good for 1 Yz hours of flying, 
was carried in a removable cryogenic 
tank that had been lowered into the 
cockpit behind the pilot. The tank was 
manufactured and donated by Consoli
dated Precision Corp. of Riviera 
Beach, FL. 

According to Peter Foster of the Na
tional Aeronautic Association, who 
witnessed the flight as an official ob
server for the association, 

The aircraft could have flown a complete 
circuit of the airport, but because of condi
tions not associated with the pilot or the 
aircraft, a shorter flight was made. The 
flight was smooth with no problems whatso
ever. 

Conrad, a retired FAA-certified air 
transport rating examiner and a prac
ticing aviation consultant, had re
ceived permission from the tower for a 
high-speed taxi test but claims the 
craft "just got into the air with me." 
He had arisen at 5 a.m. that morning 
in order to drive some 60 miles north 
to West Palm Beach where he filled 
the tank with liquid hydrogen pur
chased at $2.80 a gallon from a com
mercial supplier. He then drove back 
and with the aid of a mobile crane low
ered the tank into the open cockpit 
after retracting the cockpit's canopy. 
The actual flight was preceded by 
months of tie-down ground testing 
wherein smooth combusting and 
power levels 10 percent higher than 
those with conventional fuel were 
achieved. The plane's fuel injection 
system was modified to accept super
cold liquid hydrogen. 

Conrad estimates that he invested 
$100,000 in making this brief but his
toric flight, including the $26,000 price 
of the plane itself, which he would like 
to donate to the Smithsonian Air and 
Space Museum. 

I just want to establish the fact that the 
United States has the first airplane to run 
solely on hydrogen, 

He said after the flight. 
My purpose was to get a little publicity in 

order to make people realize that hydrogen 
is available and that it is a nonpollutant 
form energy, 

He added. 
Some question has been raised about 

whether or not the Soviet accomplish
ment, 2 months earlier, involved the 
use of hydrogen in all three of the 
TU-155's jet engines. According to cer
tain press reports, only its starboard 
engine was modified to accept hydro
gen. Therefore, the National Aeronau
tic Association has designated Con
rad's feat as a "world's first." Last 
Thursday I was privileged to meet Mr. 
Conrad and his lovely wife, Dorothy, 
in my office, and to present to him a 
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recognition plaque on behalf of the 
National Aeronautic Association. 

Mr. Conrad told me his engine per
formed "flawlessly" and the flight 
"was one of the bigge~t thrills of my 
life-other than marrying my wife." 
Finally, he offered to testify in favor 
of my bill, S. 2447, to develop a nation
al hydrogen aviation fuel research and 
development program, should it re
ceive a hearing in September before 
the Senate Commerce, Science and 
Transportation Committee. 

Mr. President, I should add the fact 
that today, July 11, is Mr. Conrad's 
80th birthday. He first soloed as a 
pilot in 1929. He is truly an aviator of 
the barnstorming era whose Sunday 
afternoon feat last month now places 
him among such pioneers as Lind
bergh, Yeager, and the Wright broth
ers. He is to be commended for demon
strating the way to the future for 
world aviation; namely, cryogenic fuel. 

Both Mr. Conrad and the National 
Aeronautic Association are to com
mended also for their efforts to see 
that the United States remains a 
leader in advancing the hydrogen 
economy. I congratulate them both 
and only hope their example can in
spire my colleagues to support my own 
legislative initiatives in this regard. 

SAM NICOLETTI 
Mr. DOLE. Mr. President, I would 

like to recognize a distinguished native 
of Kansas, Mr. Sam Nicoletti, who re
cently retired as superintendent of 
Northeast Unified School District 246, 
in Arma, KS. Mr. Nicoletti exhibited 
hard work and dedication to the edu
cation field for the benefit of many 
Kansans. 

A lifelong citizen of Arma, Sam Nico
letti received a B.S. and M.S. from 
nearby Pittsburg State University. 

Mr. Nicoletti taught school at the 
local high school and, in 1965, proceed
ed as superintendent of schools, 
Northeast Unified School District 246. 

Sam Nicoletti's involvement in the 
education system extends beyond his 
impressive resume. He helped the dis
trict acquire statewide grant money 
for a junior high school and additions 
to the elementary school. He instigat
ed construction of the North East 
High School and athletic facilities in
cluding a football field, track and 
bleachers. 

His involvement in statewide educa
tion committees includes a position on 
the executive board of the Kansas 
State High School Activities Associa
tion and a member of the Curriculum 
Advisory Board, Kansas State Depart
ment of Education. 

Civic pride is also important to Mr. 
Nicoletti. His involvement in the Arma 
Boy Scouts has lasted 39 years. For 
the past 42 years he has assisted with 
homecoming activities for the city of 
Arma,KS. 

On the occasion of his retirement, it 
is appropriate to salute this native son 
of Kansas who has made significant 
contributions to the education system 
and the State of Kansas. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

UNANIMOUS-CONSENT AGREE-
MENT-ESTABLISHMENT OF 
VETERANS' ADMINISTRATION 
AS AN EXECUTIVE DEPART
¥~NT 
Mr. BYRD. Mr. President, I ask 

unanimous consent that on tomorrow, 
at 9:15 a.m., the Governmental Affairs 
Committee be discharged from further 
consideration of H.R. 3471; that the 
Senate proceed to its immediate con
sideration; that without any further 
debate, all after the enacting clause be 
striken and the test of S. 533 be substi
tuted for the House language; that 
without any further debate, interven
ing action of any kind or any motion, 
the Senate proceed to an immediate 
vote on passage of H.R. 3471, as 
amended. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order 
at this time the yeas and nays on H.R. 
3471. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage. 

The ACTING PRESIDENT pro tem
pore. Is there sufficient second? 

There is sufficient second. 
The yeas and nays were ordered. 

ORDER TO PRINT H.R. 1807 
Mr. BYRD. Mr. President, on behalf 

of Mr. BuMPERS I ask unanimous con
sent that the amendment to H.R. 
1807, the Minority Business Develop
ment Program Reform Act of 1988, be 
printed as passed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

HEARING AID COMPATIBILITY 
ACT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar Order No. 743. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 314) to require certain tele
phones to be hearing aid compatible. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit
tee on Commerce, Science, and Trans
portation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 
That this Act may be cited as the "Hearing 
Aid Compatibility Act of 1988". 

FINDINGS 

SEc. 2. The Congress finds that-
<1 > to the fullest extent made possible by 

technology and medical science, hearing-im
paired persons should have equal access to 
the national telecommunications network; 

(2) present technology provides effective 
coupling of telephones to hearing aids used 
by some severely hearing-impaired persons 
for communicating by voice telephone; 

(3) anticipated improvements in both tele
phone and hearing aid technologies promise 
greater access in the future; and 

<4> universal telephone service for hear
ing-impaired persons will lead to greater em
ployment opportunities and increased pro
ductivity. 

HEARING AID COMPATIBILITY REQUIREMENTS 

SEc. 3. <a> Subsection (b) of section 710 of 
the Communications Act of 1934 <47 U.S.C. 
610) is amended to read as follows: 

"(b)(1) Except as provided in paragraphs 
(2) and (3), the Commission shall require 
that-

"(A) all essential telephones, and 
"(B) all telephones manufactured in the 

United States <other than for export> more 
than one year after the date of enactment 
of the Hearing Aid Compatibility Act of 
1988 or imported for use in the United 
States more than one year after such date, 
provide internal means for effective use 
with hearing aids that are designed to be 
compatible with telephones which meet es
tablished technical standards for hearing 
aid compatibility. 

"(2)(A) The initial regulations prescribed 
by the Commission under paragraph <1 > of 
this subsection after the date of enactment 
of the Hearing Aid Compatibility Act of 
1988 shall exempt from the requirements 
established pursuant to paragraph <l><B> of 
this subsection only-

"(i) telephones used with public mobile 
services; 

"(ii) telephones used with private radio 
services; 

"<iii> cordless telephones; and 
"(iv> secure telephones. 
"(B) The exemption provided by such reg

ulations for cordless telephones shall not 
apply with respect to cordless telephones 
manufactured or imported more than three 
years after the date of enactment of the 
Hearing Aid Compatibility Act of 1988. 

"(C) The Commission shall periodically 
assess the appropriateness of continuing in 
effect the exemptions provided by such reg
ulations for telephones used with public 
mobile services and telephones used with 
private radio services. The Commission shall 
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revoke or otherwise limit any such exemp
tion if the Commission determines that

"(i) such revocation or limitation is in the 
public interest; 

"(ii) continuation of the exemption with
out such revocation or limitation would 
have an adverse effect on hearing-impaired 
individuals; 

"(iii) compliance with the requirements of 
paragraph (l)(B) is technologically feasible 
for the telephones to which the exemption 
applies; and 

"(iv) compliance with the requirements of 
paragraph <l><B> would not increase costs to 
such an extent that the telephones to which 
the exemption applies could not be success
fully marketed. 

"(3) The Commission may, upon the appli
cation of any interested person, initiate a 
proceeding to waive the requirements of 
paragraph (1)(B) of this subsection with re
spect to new telephones, or telephones asso
ciated with a new technology or service. The 
Commission shall not grant such a waiver 
unless the Commission determines, on the 
basis of evidence in the record of such pro
ceeding, that such telephones, or such tech
nology or service, are in the public interest, 
and that <A> compliance with the require
ments of paragraph (l)(B) is technologically 
infeasible, or <B> compliance with such re
quirements would increase the costs of the 
telephones, or of the technology or service, 
to such an extent that such telephones, 
technology, or service could not be success
fully marketed. In any proceeding under 
this paragraph to grant a waiver from the 
requirements of paragraph (l)(B), the Com
mission shall consider the effect on hearing
impaired individuals of granting the waiver. 
The Commission shall periodically review 
and determine the continuing need for any 
waiver granted pursuant to this paragraph. 

"(4) For purposes of this subsection-
"<A> the term 'essential telephones' means 

only coin-operated telephones, telephones 
provided for emergency use, and other tele
phones frequently needed for use by per
sons using such hearing aids; 

"(B) the term 'public mobile services' 
means air-to-ground radiotelephone serv
ices, cellular radio telecommunications serv
ices, offshore radio, rural radio service, 
public land mobile telephone service, and 
other common carrier radio communication 
services covered by part 22 of title 47 of the 
Code of Federal Regulations; 

"(C) the term 'private radio services' 
means private land mobile radio services 
and other communications services charac
terized by the Commission in its rule as pri
vate radio services; and 

"(D) the term 'secure telephones' means 
telephones that are approved by the United 
States Government for the transmission of 
classified or sensitive voice communica
tions.". 

(b) Section 710(f) of the Communications 
Act of 1934 <47 U.S.C. 610(f)) is amended by 
striking out the second sentence and insert
ing in lieu thereof the following: "The Com
mission shall complete rulemaking actions 
required to implement the amendments 
made by the Hearing Aid Compatibility Act 
of 1988 within nine months after the date of 
enactment of such Act. Thereafter, the 
Commission shall periodically review the 
regulations established pursuant to this sec
tion.". 

The ACTING PRESIDENT pro tem
pore. The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the ques
tion is on agreeing to the committee 

amendment in the nature of a substi
tute. 

The committee amendment in the 
nature of a substitute was agreed to. 

Mr. PRESSLER. Mr. President, I am 
very pleased to rise today to speak in 
favor of S. 314, the H~aring Aid Com
patibility Act of 1988. I have been 
working on this legislation for 4 years 
now, and it was very gratifying to see 
the House of Representatives pass the 
companion measure last month. The 
Senate Committee on Commerce, Sci
ence, and Transportation favorably re
ported S. 314 on May 24, and I look 
forward to quick passage by the full 
Senate. 

This act will require that all tele
phones, with certain exceptions, man
ufactured in or imported to the United 
States more than 1 year after enact
ment be hearing aid compatible. Thus 
this legislation ultimately aims at uni
versal telephone compatibility with 
hearing aids. 

The Telecommunications for the 
Disabled Act of 1982 began to address 
the needs of hearing-impaired individ
uals by requiring "essential" tele
phones to be hearing-aid compatible. 
This ensured that there always would 
be some telephones available to the 
hearing-impaired, but most telephones 
were not defined as essential. 

I wonder how well most of us would 
function if we we:re restricted to using 
only those telephones which have 
been defined by the FCC as essential. 
Fortunately, for most of us, we can use 
any telephone. When we visit friends, 
we know we can call home from their 
home. When we are away from our 
desks, we know we can still use other 
telephones in the workplace. When we 
stay at a hotel, we don't have to ask 
for a room which has a compatible 
telephone, and then hope that such a 
room is available. Life would not be so 
easy if we were all restricted to only 
those telephones currently defined as 
essential. 

Even that situation could be accepta
ble if there were some good reason for 
it. But there isn't. The technology 
which allows telephones to be hearing 
aid compatible has been available 
since 1945. It is known as inductive 
coupling and uses the electromagnetic 
field to transmit the conversation. 
This transmission can occur if both 
the telephone handset and the hear
ing aid are equipped with a telecoil. 
Prior to the deregulation of AT&T, 
virtually all the telephones they man
ufactured were hearing aid compati
ble. Thus there was no need for a legal 
requirement. 

Since deregulation, however, with 
the entrance of many new manufac
turers, and in the absence of a legal re
quirement, telephones without a mag
netic coil inevitably have entered the 
marketplace. Many of these are pro
duced overseas. To the credit of GTE 
and AT&T, they have continued to 

make nearly all of their telephones 
hearing aid compatible. But the per
centage of incompatible telephones on 
the market has steadily climbed. 

Not only is the technology available 
but it does not appreciably add to the 
cost of producing telephones. In 1985, 
the Commerce Department stated 
that hearing aid compatible tele
phones were no more expensive to 
manufacture than noncompatible tele
phones. The industry itself provides 
estimates of anywhere from 10 to 50 
cents additional cost per phone, and 
GTE claims that compatible tele
phones are just as competitive on the 
market as noncompatible telephones. 

Perhaps the most difficult issue with 
regard to this legislation was the ques
tion of new, as yet unknown, technol
ogies. The original language did not 
allow for new technologies and this 
caused great concern in the industry. 
On the other hand, a broad exemption 
for new technologies could defeat the 
whole purpose of this bill by allowing 
some new type of general purpose tele
phone developed a couple of years 
from now to be noncompatible. 

Dealing with the unknown is diffi
cult, but I think we reached a good 
compromise. New technologies must 
be compatible with hearing aids, 
unless they are specifically exempted 
by the FCC. To gain such an exemp
tion, the developer must demonstrate 
that compatibility is either technologi
cally impossible or so costly as to pre
vent the product from being success
fully marketed. Thus, products can be 
developed and marketed which cannot 
be made compatible. 

We cannot predict all the specialized 
telephone technologies which may be 
developed in the future, and they 
must not be prevented from coming to 
market. On the other hand, the aver
age telephone that is used in the home 
and place of business should continue 
to be compatible with hearing aids, re
gardless of how that technology 
changes. 

To this end, the FCC is instructed to 
consider the needs of the hearing-im
paired before granting any waivers. 
And in no case will any telephones 
currently required to be hearing-aid 
compatible be exempted. 

Telephones used for national securi
ty are the only telephones permanent
ly exempted from the compatibility re
quirement. Cordless telephones are ex
empted for 3 years and cellular tele
phones receive an initial exemption. 
Except for secure telephones and cord
less telephones, all the initial exemp
tions and future exemptions to be 
granted by the FCC will be reviewed 
periodically by the FCC to determine 
if they are still warranted. The period
ic review provisions act as a valve to 
keep the compatibility trend flowing 
in the right direction. A new exemp
tion cannot be created for an old tech-
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no logy. Again, the ultimate goal of 
this legislation is to provide for univer-
sal compatibility. . 

Before closing, I must mention the 
role of David Saks, of the Organiza
tion for Use of the Telephone <OUT), 
in initiating and advocating this legis
lation. David has worked tirelessly for 
years on behalf of the hearing-im
paired community to ensure universal 
access to the telephone network. OUT 
is not a large organization with a huge 
budget. Nevertheless, David coordinat
ed support for this legislation from or
ganizations such as the America Asso
ciation of Retired Persons, the Nation
al Center for Law and the Deaf, the 
National Association of Regulatory 
Utility Commissioners, and numerous 
other national and State organiza
tions. He worked vigorously with Mr. 
MAVROULES in the House, myself in the 
Senate, and the telephone and elec
tronics industries. 

Mr. President, I again urge passage 
of this legislation. With existing tech
nology and at negligible cost to indus
try, we can create the same universal 
telephone service for hearing-impaired 
persons that the rest of us enjoy. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar Order No. 723, H.R. 2213. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 2213) to require certain tele
phones to be hearing aid compatible. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that all after the 
enacting clause be stricken, and the 
text of S. 314, as amended, be inserted 
in lieu thereof. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or-
dered. · 

The question is on the engrossment 
and the third reading of the bill. 

The bill <H.R. 2213) was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsidered the vote by which the bill 
was passed. 

Mr. DOLE. I Move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 743 be indefinitely post
poned. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER TO INDEFINITELY 
POSTPONE S. 1993 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 753, S. 1993, a bill to amend 
the Small Business Act to improve the 
growth and development of small busi
ness concerns owned and controlled by 
socially and economically disadvan
taged individuals, especially through 
participation in the Federal procure
ment process, and for other purposes, 
be indefinitely postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDERS FOR TUESDAY, JULY 12, 
1988 

RECESS UNTIL 9 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9 
o'clock tomorrow morning. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

REDUCTION OF LEADER TIME AND MORNING 
BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
morning the time of the two leaders be 
reduced to 5 minutes each and that, 
following the time for the recognition 
on the two leaders under the standing 
order, there be a period for morning 
business to extend until 9:15 a.m., and 
that Senators may speak during that 
period for morning business for not to 
exceed 1 minute each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

PROGRAM 
Mr. BYRD. Mr. President, the order 

has been entered, has it not, for a vote 
on final passage of the Veterans' De
partment bill? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. BYRD. And that will occur at 
9:15a.m.? 

The ACTING PRESIDENT pro tem
pore. The majority leader is correct. 

Mr. BYRD. Mr. President, the dis
tinguished Republican leader and I 
have agreed that on tomorrow, follow
ing the vote on the veterans' bill, the 
Senate will then proceed to the consid
eration of the transportation appro
priations bill. So that will be the order 
following the vote. If both sides can 
alert Senators who are involved in the 
transportation bill, the managers 
thereof, the Senate can then proceed 
quickly to that bill. 

After the transportation appropria
tions bill, Mr. President, under the 
order as it presently stands, the 
Senate will proceed to the consider
ation of the HUD appropriations bill. 
Upon the disposition of that bill, the 
Senate will take up the Interior appro
priations bill. 

Does the distinguished Republican 
leader have any statement he wishes 
to make or any comments about the 
program as I have outlined it, or any 
further business he would like to 
transact? 

Mr. DOLE. No further business. I 
have indicated to the majority leader 
that we will check on the Labor-HHS 
appropriations bill-we might be able 
to do a portion of that-and also the 
other outstanding bills. 

Mr. BYRD. The only remaining ones 
would be Agriculture, Defense, and 
State-Justice-Commerce. Those three, 
in addition to the Labor-HHS bill 
which has been mentioned by the able 
Republican leader. 

Also tomorrow morning I would like 
to get a time agreement on the Endan
gered Species Act. If the distinguished 
leader could alert anyone on his side 
who might be involved in that act, I 
would like to put that request follow
ing the rollcall vote. 

Mr. DOLE. I will ask the distin
guished Senator from Idaho, Senator 
McCLURE, to be here. I will be attend
ing a White House meeting at that 
time. He has an interest in that bill. 
We will notify him and ask him to be 
present following the vote. 

Mr. BYRD. Very well. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD. Mr. President, has morn
ing business been closed? 

The ACTING PRESIDENT pro tem
pore. If there is no further mornL11g 
business, morning business is closed. 

ESTABLISHMENT OF VETERANS' 
ADMINISTRATION AS AN EXEC
UTIVE DEPARTMENT 
The Senate continued with the con

sideration of the bill. 
Mr. BYRD. Mr. President, what is 

the pending business before the 
Senate? 

The ACTING PRESIDENT pro tem
pore. S. 533 is the pending business. 

Mr. BYRD. That is the bill creating 
a new department for veterans' af
fairs? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. BYRD. I thank the Chair. 

RECESS UNTIL 9 A.M., 
TOMORROW 

Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
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the order previously entered, that the 

Senate stand in recess until the hour 

of 9 o'clock a.m. tomorrow. 

The motion was agreed to; and, at 

8:16 p.m., the Senate recessed until 

Tuesday, July 12, 1988, at 9 a.m. 

NOMINATIONS


Executive nominations received by 

the Secretary of the Senate July 8, 

1988, after the recess of the Senate, 

under authority of the order of the


Senate of February 3, 1987:


DEPARTMENT OF THE TREASURY 

SALVATORE R. MARTOCHE, OF NEW YORK, TO BE


AN ASSISTANT SECRETARY OF THE TREASURY, VICE


FRANCIS ANTHONY KEATING II. 

DEPARTMENT OF COMMERCE 

R. KENT BURTON, OF VIRGINIA, TO BE ASSISTANT


SECRETARY OF COMMERCE FOR OCEANS AND AT-

MOSPHERE, VICE JAMES CURTIS MACK H, RESIGNED.


EXPORT-IMPORT BANK OF THE UNITED STATES 

RICHARD 

C. HOUSEWORTH, OF ARIZONA, TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE 

EXPORT-IMPORT BANK OF THE UNITED STATES FOR 

A rEHM OF 4 YEARS EXPIRING JANUARY 20, 1991, 

VICE RICHARD W. HELDRIDGE, RESIGNED. 

JAMES MADISON MEMORIAL FELLOWSHIP 

FOUNDATION


THE FOLLOWING NAMED PERSONS TO BE MEMBERS


OF THE BOARD OF TRUSTEES OF THE JAMES MADI-

SON MEMORIAL FELLOWSHIP FOUNDATION FOR


TERMS OF 6 YEARS:


JOAN R. CHALLINOR, OF THE DISTRICT OF COLUM-

BIA. (NEW POSITION.) 

BETTY SOURHARD MURPHY, OF VIRGINIA. (NEW PO-

SITION.) 

NATIONAL COUNCIL ON THE HANDICAPPED 

BRENDA PREMO, OF CALIFORNIA, TO BE A MEMBER 

OF THE NATIONAL COUNCIL ON THE HANDICAPPED 

FOR A TERM EXPIRING SEPTEMBER 17, 1991. (REAP- 

POINTMENT.) 

U.S. INTERNATIONAL TRADE COMMISSION


DON E. NEWQUIST, OF TEXAS, TO BE A MEMBER OF


THE U.S. INTERNATIONAL TRADE COMMISSION FOR 

THE TERM EXPIRING DECEMBER 16, 1997. (REAP-

POINTMENT.) 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINT- 

MENT TO THE GRADE OF LIEUTENANT GENERAL ON 

THE RETIRED LIST PURSUANT TO THE PROVISIONS


OF TITLE 10, UNITED STATES CODE, SECTION 1370: 

To be lieutenant general 

LT. GEN. LEONARD H. PERROOTS,            FR, U.S. 

AIR FORCE. 

THE FOLLOWING NAMED OFFICER, UNDER THE 

PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 

TION 801, TO BE ASSIGNED TO A POSITION OF IMPOR- 

TANCE AND RESPONSIBILITY DESIGNATED BY THE


PRESIDENT UNDER TITLE 10. UNITED STATES CODE,


SECTION 601:


To be lieutenant general


LT. GEN. CHARLES MCCAUSLAND,            FR, U.S.

AIR FORCE.


Executive nominations received by


the Senate July 11, 1988:


THE JUDICIARY


JOHN 0. COLVIN, OF VIRGINIA, TO BE A JUDGE OF


THE U.S. TAX COURT FOR A TERM EXPIRING 15


YEARS AFTER HE TAKES OFFICE, VICE SAMUEL B.


STERRETT, RETIRED.


WITHDRAWAL


Executive message, received after


the recess of the Senate on July 8,


1988, transmitting the withdrawal of a


nomination from further Senate con-

sideration:


NATIONAL MEDIATION BOARD


SALVATORE R. MARTOCHE, OF NEW YORK, TO BE A


MEMBER OF THE NATIONAL MEDIATION BOARD FOR


THE TERM EXPIRING JULY 1, 1991, VICE HELEN M.


WITT, TERM EXPIRING, WHICH WAS SENT TO THE


SENATE ON APRIL 20, 1988.


xxx-xx-xxxx

xxx-xx-xxxx
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REMARKS OF WORLD BANK 
PRESIDENT BARBER CONABLE 
TO MEMBERS OF THE EUROPE
AN PARLIAMENT AND THE U.S. 
CONGRESS 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. LANTOS. Mr. Speaker, many of our col

leagues, when they leave this body, take a 
well-earned retirement. Others undertake new 
and more difficult challenges. Our distin
guished former colleague, Barber Conable, 
has taken on a task that is even more difficult, 
the pace more hectic, and the travel schedule 
even more onerous than that which he experi
enced with us here for some 20 years in Con
gress. At the same time as President of the 
World Bank, Barber has found a unique op
portunity to make a great difference through
out the world. 

Recently, Barber addressed the members of 
the delegations of the U.S. Congress and the 
European Parliament who participated in an 
important series of interparliamentary meet
ings. 

Mr. Speaker, the comments of our former 
colleague are particularly interesting and in
sightful for all of us in the Congress. He ap
proaches his position with the unique perspec
tive and experience of one who has served in 
this body for 20 years. But he also has the 
perspective of one who has now served for 
several years as the head of this international 
agency concerned with questions of economic 
development. 

Mr. Speaker, I ask that the remarks of our 
colleague, Barber Conable, be placed in the 
RECORD for the benefit of all of us who will be 
voting and taking action on issues involving 
the World Bank and international develop
ment. 
REMARKS OF BARBER CONABLE TO AN INTER

PARLIAMENTARY MEETING OF REPRESENTA
TIVES OF THE U.S. CONGRESS AND THE EURO
PEAN PARLIAMENT 

Chairman Haensch, Excellencies, Mem
bers of the European Parliament and of 
Congress, Ladies and Gentlemen, 

It is a pleasure to be with so many distin
guished legislators. I'm grateful to Tom 
Lantos not only for the invitation to meet 
new friends, such as Klaus Haensch, but 
also for the chance to rejoin old friends at 
the Capitol where I spent 20 rewarding 
years as a Member of Congress. 

I find myself now in a very different set
ting, and I thought you might be interested 
to hear about the World Bank from a 
former American lawmaker who has lost his 
most valued power-the vote-while gaining 
responsibilities that have to be carried out 
through quiet persuasion. 

As a Congressman I represented some 
500,000 constituents whose backgrounds, 

language and priorities were similar to my 
own. 

I now serve the four and a half billion 
people in the Bank's 151 member countries 
through the 22 Executive Directors on our 
Board. And those directors have the votes. 

I propose. They dispose. 
I also have responsibility for some 5,500 

expert, dedicated, diverse members of the 
World Bank staff. 

And finally, I am accountable not just for 
the $20 billion or so of funds that the World 
Bank Group <which includes the Interna
tional Development Association, the Inter
national Finance Corporation and the 
newly-created Multilateral Investment 
Guarantee Agency) loaned to our members 
this year. I also am accountable to the 
global financial markets where we borrow 
over 85 percent of the funds we loan to de
velopment. 

When I was a Member of Congress, I sup
ported the World Bank, but I must admit I 
didn't spend a lot of time thinking about 
what it did or how it did it. Nor did most of 
my colleagues, or my constituents. 

I suspect, in fact, that there is a good deal 
more awareness among Europeans than 
among Americans about both the Bank and 
the problems it handles. 

History has made Europeans closer to the 
developing countries. Patterns of finance, 
trade and immigration have preserved some 
of that legacy. 

And at least until some 40 years ago, the 
relative self-sufficiency of the United States 
economy meant that Americans directed 
most of their energies and attention to 
themselves. It's a tradition that is hard to 
break. 

Yet the United States was a primary 
moving force in the establishment of the 
Bank and the other Bretton Woods institu
tions <the IMF and GATT> at the end of 
World War II. 

In general, if they think about it, Ameri
cans still understand and accept the validity 
of the premises that guide our work. 

They agree that the persistence of misery 
is both a moral rebuke to the affluent na
tions and a security threat to the world. 
They realize that the problems of poverty 
are urgent, yet susceptible only to gradual 
remedy. 

And they acknowledge that international 
cooperation is the best means of building a 
more widely shared prosperity and of reduc
ing the tensions that can otherwise pit poor 
neighbors against rich in the global village. 

But those general principles, even when 
they are widely held, do not translate auto
matically into political priorities. 

Interdependence is a reality, but it can 
also seem a little abstract when farmer-con
stituents believe that support for the World 
Bank is helping foreign competitors or 
when steel or textile workers at home fear 
that investments abroad might cost them 
jobs and markets. 

I know about those pressures, because I 
used to be on the receiving end of them in 
the Congress, and I still am, at one move, 
in the Bank. 

Now, I can cite statistics that show that 
for every $100 of added per capita income 

development brings to the poorest coun
tries, $60 goes to increased consumption-in
cluding consumption of food from efficient 
American and European farms. 

I can demonstrate that the modernization 
of an obsolescent steel facility in Latin 
America will boost the purchasing power of 
that region and, therefore, of its imports 
from the United States and the European 
Community. And it will do so without cut
ting into existing domestic demand for steel. 

I can even show how dependent global 
export growth is on the health of the devel
oping countries' economies, how nearly a 
third of added U.S. sales abroad last year 
was due to growth in Asian, African and 
Latin American markets, how over a million 
American jobs were lost early this decade 
when Third World demand sank. 

As the head of an international institu
tion, however, I cannot make those points to 
my former colleagues in the Congress with 
either the directness or the informality that 
comes of being one of them. 
If I could, I would just say what a Los An

geles Times editorial said a few months ago: 
The World Bank Works. 

That has been something of a secret, but I 
have found it to be the truth. 

The Bank works most remarkably in mul
tiplying the human, intellectual and finan
cial resources that the world can bring to 
bear on the problems and the potential of 
development. 

By itself, our lending would have, at most, 
marginal impact. 

But we are more than just the largest 
single source of new funds for both the 
poorest nations and for the highly-indebted 
middle-income countries. 

The World Bank Group is also the mag
netic force that draws the assets of borrow
er governments together with private and 
public financing from outside and joins 
these elements to cement new alliances for 
long-term development. 

Nor is money our only contribution to the 
process. 

The rigor with which applications are ana
lyzed, projects monitored and results eval
uated is more intense and draws from a 
deeper pool of experience and skill than 
most governments, donor agencies or com
mercial lenders can pay to maintain or mo
bilize. 

That examination may slow our decisions. 
It does not always save us from error. 
But it makes the World Bank seal of ap

proval on an undertaking a guarantee to 
other investors. 

So one secret of the way the World Bank 
works is in its leverage. 

I use that word in three senses. 
The obvious, financial one is the power of 

a World Bank loan to catalyze other re
sources. 

While I was in the Congress, I, like many, 
tended to hold dear the power that goes 
with dispensing aid or credit on a bilateral 
basis. 

It seemed such an obvious equation, one 
that assured a close match between interna
tional generosity and national self-interest. 

But the truth-particularly in a time of 
serious fiscal constraints on the govern-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ments of Europe and North America-is 
that multilateral assistance is exceptionally 
cost-effective. 

It may appear to dilute the direct influ
ence of the giver or creditor on the benefici
ary, but it actually magnifies the impact of 
a single nation's action by joining it with 
others. 

It is at this juncture that the second 
meaning of World Bank leverage joins the 
first. 

As a Bretton Woods institution, rather 
than a United Nations agency, the Bank 
sets its policy in accord with the weighted 
votes of its members, and their weight is set 
by the contributions they make to our cap
ital. 

Thus the countries you in this room repre
sent hold the key to the decisions we make, 
the directions we pursue, the values we 
espouse and the leverage we exert-through 
persuasion and example-on the policies of 
our borrowing members. 

In recent years especially, that influence 
has taken the form of intense policy dia
logues with individual borrowers about the 
very structure of their economies. 

And out of the process of consultation-of 
the give and take that you, as legislators, 
know in a different context-there is emerg
ing a remarkable change in the way develop
ing nations manage their economies. 

Priorities are shifting-away from state
owned enterprises that proved inefficient 
and toward incentives for private endeavor; 

away from monopoly and toward competi
tion; 

away from subsidies that distort economic 
decisions and toward market signals for in
vestment. 

In 50 different countries, the Bank is sup
porting this kind of ambitious-even revolu
tionary-reform programs. 

Reality, not sermonizing, is behind the 
change. But the Bank is in a position to 
help hurry history, and to ensure that the 
costs of adjustment do not add extra bur
dens to the lives of the poor. 

In that effort, we are a highly effective 
force for trade liberalization, for the devel
opment of stronger and more open markets 
around the world, and for the expansion of 
that infinite substance-prosperity-that 
grows the more widely it spreads. 

Finally, the Bank is an educator of itself 
and others. This is the third form of World 
Bank leverage. 

We are an agency that shares the knowl
edge and the know-how to make a subsist
ence farmer into a cash-earner, to give a 
young mother the power to determine the 
size and to protect the health of her family, 
to turn a pen-and-ink accounting ledger into 
a computerized management system, and to 
convert a processor of raw material into a 
manufacturer. 

And we are still learning, as we teach. 
The most recent area into which we have 

expanded is environmental protection. 
The urgency that the industrial nations 

recognized in the 1960s is now becoming a 
priority in the developing nations. 

They-and the Bank-are adjusting to the 
reality that natural resources are finite, to 
be managed not wasted if development is to 
be sustainable. 

They-and we-have learned to look not 
just at the income that can be quickly ex
tracted from a forest, or a dam, or a mine, 
but at the costs of taking something that 
cannot be renewed or that exists in a deli
cate balance with its human and natural 
surroundings. 

At the same time, the most dedicated ad
vocates of conservation are learning that 
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poverty is often the worst enemy of the en
vironment. 

Too often it is not the big logging compa
ny, but the legions of slash-and-burn culti
vators that do the most harm to the forest. 

Poor farmers in need of fuelwood are 
rarely the best guardians of trees that hold 
the soil against wind and water erosion. 

So in this area of vital importance to the 
survival of all humanity, the World Bank is 
working to ensure that good economics is 
also sound ecological practice. 

Fortunately, we have new resources for 
our work. 

Just this year, the Bank has received a 
number of votes of confidence from its 
members. 

The eighth replenishmient of IDA, our 
concessional arm, has given us over $12 bil
lion to allocate over three years to the needs 
of the poorest nations. 

Pledges the Bank solicited of more than 
$6 billion from the members of the Paris 
Club will spell new forms of relief for the 
low-income, sub-Saharan nations working to 
reduce their debt burdens and reform their 
economies. 

A brand-new organization, the Multilater
al Investment Guarantee Agency, just held 
its first Board of Directors meeting today 
and began the work that will make it an ef
fective source of insurance against non-com
mercial risks for investors who can help en
ergize the private sector in developing na
tions. 

Finally, the ratification this year of a 
major increase in the Bank's capital-an ad
ditional $75 billion-makes possible a 10 per
cent per year increase in our lending over 
the next five years. 

Members with almost 80 percent of the 
voting power in the Bank have approved 
this expansion of our authorized capital, 
and it is already in effect for long-range 
planning purposes. 

There are still nine member countries, 
however, that have not formally joined the 
rest. In alphabetical order, they are Algeria, 
Kampuchea, Libya, Romania, Rwanda, the 
United Arab Emirates, the United States of 
America, Vietnam and the Peoples Demo
cratic Republic of Yemen. 

As an international bureaucrat, I am not 
qualified to express an opinion about con
gressional attitudes. But if I were still a 
Member of Congress, I would find that odd 
company for America, a leader in behalf of 
individual initiatives and market forces, to 
be keeping. 

Nowadays, using the language of diploma
cy, I have to rely on indirection. So, putting 
my point in a more oblique way, I would like 
to tell you the story of a man caught at 
home by a sudden flood. 

As the water rose to the man's doorfront, 
a rowboat came by and offered help. "No," 
the man replied, "the Lord will look after 
me." Later after the first floor was sub
merged, the man was looking out an upper 
floor window when another rowboat came 
by and offered assistance. Again the man 
turned it down, saying the Lord would look 
after him. 

Finally the waters rose so that the man 
had to stand on the roof of the house. A 
helicopter came by and someone yelled 
down that they would send down a ladder 
and pick him up, and that this was his last 
chance. The man replied, "I have every con
fidence in the Lord. He will save me." 

The flood waters rose, the man drowned 
and went to heaven. When he met the Lord, 
the man told him how terribly disappointed 
he was with the Lord, that he had had total 
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confidence that the Lord would help him 
and that he had done nothing to help. 

The Lord replied, "Well, on the other 
hand, I did send two boats and a helicop
ter." 

Around the world, the World Bank pro
vides the rowboats and the helicopters that 
carry people and nations in danger toward 
safety and survival. 

It is great work and hard work. 
It is worthy of the full support of great 

nations. 

A TRIBUTE TO HELEN DAVIS 
KILPATRICK 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. TRAFICANT. Mr. Speaker, today I rise 

in order to pay tribute to Helen Davis Kilpa
trick. Mrs. Kilpatrick was a wonderful citizen of 
my 17th Congressional District, and it is my 
sad duty to inform my fellow Members of the 
U.S. House of Representatives that Mrs. Kil
patrick died on June 29, 1988. Please allow 
me a few moments to tell you about the life of 
this beautiful and courageous woman. 

Mrs. Kilpatrick was born in Youngstown, OH 
on December 30, 1920, and her parents were 
Harry and lnabel Thomas Davis. Her burning 
desire to obtain a good education resulted in 
Mrs. Kilpatrick graduating from Cortland High 
School and Warren Business College. Mrs. 
Kilpatrick's deep-seated patriotism and urge to 
seek broader horizons led her to move to 
Washington, DC during World War II. Here in 
Washington, she had the great experience of 
working on the staff of Adm. Ernest King, 
Chief of Naval Operations. 

On July 3, 1957, Helen married a very close 
friend of mine, Mr. Robert J. Kilpatrick of Cort
land, OH. Mrs Kilpatrick was actively and tire
lessly involved in community affairs, being a 
member of the First Presbyterian Church, the 
Mary Chesney Chapter of the Daughters of 
the American Revolution, and the National 
Gymanfa Ganu Welsh Association. 

I also must note the saintly and humanitari
an qualities of Mrs. Kilpatrick. She cared for 
her mother with devotion and warmth for over 
20 years after her mother had a stroke, and it 
deeply touches my heart to see a daughter 
give such strong concern and selfless service 
to her mother. I wish that sons and daughters 
everywhere would emulate Mrs. Kilpatrick re
garding how to treat one's parents. 

Helen Davis Kilpatrick was a good person 
and an outstanding member of her communi
ty, and I want to extend my deepest sympa
thies to her husband on her untimely passing. 
Mrs. Kilpatrick showed an enthusiastic zest for 
life during her 67% years on this Earth, and I 
am both proud and happy that I had the op
portunity to know her. Thus, it is with thanks 
and special pleasure that I join with the 
people of the 17th Congressional District in 
paying tribute to the inspiring life, friendly per
sonality, and truly noble character of Helen 
Davis Kilpatrick. 
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NONANTUM'S HIDDEN GARDENS 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. FRANK. Mr. Speaker, one of the most 

interesting areas in my congressional district 
is the part of the city of Newton known as 
Nonantum, and alternatively, especially to the 
residents, as "The Lake". 

The sense of community that exists in this 
area is admirable. Residents of The Lake 
have a sense of commitment to each other 
and to community values that is extremely im
pressive. The State Auditor of Massachusetts, 
Joe DeNucci, who is a former Massachusetts 
legislative colleague of many of us who now 
serve in the House from Massachusetts, ex
emplifies these values and attributes his great 
success in Massachusetts to the values and 
lessons that he learned there. Another individ
ual who exemplifies the commitment to help
ing others in The Lake is Anthony Pellegrini, 
who is a man of many aspects and talents. 

In the July issue of Yankee magazine, there 
is a very well-done article by Jerry Howard 
which gives people the flavor of this communi
ty. At a time when many Americans are talking 
about the need for renewed recognition of the 
importance of community and family ties, I 
think the example of Nonantum as portrayed 
here is one very well worth sharing. And I ask 
that Mr. Howard's article be re-printed here. 

[From the Yankee Magazine, July 19881 
NONANTUM'S HIDDEN GARDENS 

<By Jerry Howard> 
Nonantum, just south of the Charles 

River near the Watertown and Brighton 
lines, is one of 13 villages in the Boston 
suburb of Newton. In local coinage, Nonan
tum is "The Lake." The logic of this is baf
fling, as one is hard pressed to find a puddle 
in this thickly settled grid of modest dwell
ings on postage-stamp lots. But you'll find 
elders who remember fishing and skating 
here 50 years ago, before 10-acre Silver Lake 
was filled. 

The Irish settled here first, building 
around the peat bogs in the 19th century. 
French Canadians and Jews came next. The 
Italians followed in waves after 1900. Most 
came from San Donato, a mountain valley 
between Naples and Rome, and many still 
return for visits. The Lake has its own logo, 
T-shirt, and bumper sticker, the colors of 
the Italian flag. There is one summer night 
when the lines on Adams Street are painted 
red, white, and green. 

When Newton named itself "The Garden 
City," it did not have Nonantum in mind. 
Nonantum has no garden club. Gardeners 
here plant few flowers in front yards. The 
real action is out back, where many yards 
become extensions of the houses, with ver
dant walls and ceilings in the ancient Medi
terranean tradition. 

Years ago when I worked here. I'd 
glimpsed these yards on lunchtime walks. 
Recently I returned, determined to get a 
closer look. I spent hours walking the 
streets, peeking over fences, asking ques
tions. No one could be bothered. Discour
aged, I went to see Father Cummings, the 
parish priest. He said the man to see was 
Fat Pellegrini. 

Fat is not exactly a gardener. Elsewhere 
in Newton, he's regarded as a notorious 
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figure. In Nonantum he's generally recog
nized as the glue that holds the community 
together. A gruff, wiry character in his 
early sixties. Fat is known affectionately as 
the Godfather of the Lake. He sees that the 
sick get fruit baskets, that school floors get 
retiled, that the neighborhood synagogue 
roof gets fixed. For years he's organized 
most of Nonantum's annual festivals and 
charitable events-among them a gala Me
morial Day Shriners' parade; a lavish cook
out for 2,500 senior citizens; an Elvis Presley 
Day bash; and a Christmas party where toys 
are given to 1,500 local children and sent off 
to another 700 city kids. 

Fat can usually be found making his daily 
rounds downtown or cruising the neighbor
hood in the peach-colored 1979 Cadillac he 
bought from his son Monk, an Elvis imper
sonator who lives in Florida <and often per
forms in Nonantum). Fat took a shine to my 
project. He took me around, knocking on 
doors or shouting good-natured epithets 
over chain-link fences in English or Italian: 
"Hey Tony, ya good-for-nothing, how's your 
mother's arthritis? This guy is all right; he's 
taking some pictures of the gardens; he'll 
make one for you." 

This way I met Pasquale Lucchetti, a la
borer who injured his leg falling off a roof 
in 1961 and hasn't been able to work since. 
His garden keeps him going. Come summer, 
he plays cards most mornings with neighbor 
Carmen Antonellis under the ripening 
grapes. "Concord," he frowns, "No good for 
wine, jelly only." Brightening, he adds: 
"September, we make salsa with the toma
toes, the garlic, the peppers, the basilica. 
Then we have summer all winter." 

Each gardener in turn sent me to a rela
tive or a friend. Gino and Savino Venditti 
are brothers, retired quarry workers who 
live side by side. They share a giant garden 
of tomatoes, cucumbers, peppers, escarole, 
herbs, peaches, profusions of annuals, and 
white table grapes that Gino brought as 
cuttings from Italy some years ago. He is ac
knowledged as Nonantum's champion onion 
braider. "He makes too much work for me," 
says wife Bianca. She puts up 200 quarts of 
sauce each year. 

Loreto and Anna Coppola have almost no 
land, yet come spring, their place looks like 
a nursery that could supply half of Newton, 
all grown from seed. Around Columbus Day, 
Larry makes repeated trips to Chelsea 
Market to find just the right California 
grapes for wine: "Grenache for taste, 
Rubino for color, Muscat for power." With 
the help of Anna and brother Mario, he 
crushes and presses them in the basement. 
The wine won't be ready until January. The 
crushed grapes go on the compost pile, the 
wooden boxes become kindling. "Nothing's 
wasted," Anna boasts. 

Joe and Antoinette D'Agostino came from 
Italy 35 years ago. He operates a bulldozer, 
she works in a school cafeteria. With her 
mother Maria, they raise enough in a little 
yard to feed themselves, and often their five 
grown children and friends, for much of the 
year. They insisted I bring my family for 
Sunday dinner to share the first salsa of the 
tomato harvest on fresh pasta. There was 
more-soup, lasagna, roasted sweet peppers, 
sauteed wild mushrooms, romano beans in 
garlic, homemade sausages, Joe's homemade 
Barbera wine poured over freshly sliced 
peaches, espresso. Like many people here, 
the D' Agostinos keep a classic Italian food 
cellar or cantina. Their son Tony, a teacher 
and engineer, says: "If there's a nuclear war, 
I want to die in that room." 

Most serious gardeners are middle-aged or 
older. They tend to be more practical than 
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philosophical, more given to discussing how 
to bake bread, make wine, or braid onions 
than why. Years ago, when they were young 
and poor, the reasons were obvious. Now 
wages are high, work is plentiful, mortgages 
are largely paid off, and you can buy a jar 
of passable tomato sauce for less than it 
costs to make it. 

Reasons for continuing these rituals 
cannot be reduced to economy. The true 
reasons are more complex. They include 
taste, quality, pleasure, custom, and camara
derie. It's better, they say, when you do it 
together. 

Twenty years ago, everyone agrees, there 
were more gardens, more people spending 
summer nights under the arbors, more fami
lies making wine. Now the old ones can't 
keep up, and the young choose not to. Many 
grown children live in apartments upstairs 
or nearby; they're around often, but few 
work in the family's garden or start their 
own. The store is near, and the cantina is 
free. "You can't say no to them," sighs 
Bianca Venditti. 

The neighborhood is changing fast. Now 
many backyards lie fallow, and once fertile 
vacant lots sell for outlandish prices. There 
is more traffic, more business, condos, rent
ers. "Even Italian yuppies," laments Car
mella Farina, whose lovely ornamental plot 
was on Newton's 300th anniversary garden 
tour this spring. 

Some of the old ways persist. The festival 
of the Madonna Del Carmina is still cele
brated in mid-July with firecrackers and 
barbecues and people pinning dollar bills to 
the statue of the Madonna as it is carried 
through the streets. There are fig trees, 
brought across as scions in immigrants' 
pockets 60 years ago, which still bear fruit. 
But few expect the ancient, loving ways of 
the land to survive here in force much 
longer. 

About this, little is said. Antoinette D'A
gostino put it this way: "In winter we may 
worry about changes, but the summer is too 
short and sweet to be sad." 

AMERICANS SUPPORT NEW 
CHILD CARE POLICY 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. MILLER of California. Mr. Speaker, a 

major finding of a nationally representative 
survey of voters revealed that "a majority of 
Americans think of child care as an urgent 
need in the country today, and express strong 
support for governmental initiatives to assure 
parents of the availability of affordable, quality 
child care services." The survey, conducted 
by pollster Martilla & Kiley, Inc., was spon
sored last month by the American Federation 
of State, County, and Municipal Employees 
and the Children's Defense Fund to assess 
attitudes about child care services in America. 
Given the increased economic need for fami
lies to work, and the critically short supply of 
affordable, safe child care options, this finding 
should escalate the momentum to improve 
child care policy. 

The survey also found that: 
Eighty-six percent of all American voters 

consider the need for affordable child care to 
be an important issue. 
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Seventy-four percent of all voters believe it 

is difficult for parents to obtain affordable and 
quality child care; 3 percent say there are 
simply not enough available child care serv
ices to keep up with the demand. 

Seventy-three percent believe working fami
lies require affordable child care because it is 
a financial necessity for both parents to work. 

Seventy-five percent feel that the Federal 
Government should establish minimal health 
and safety standards for child care facilities. 

A majority-63 percent-believe the Federal 
Government should develop policies to help 
make child care more available and afford
able; 83 percent of working mothers feel this 
way, as well as 59 percent of Americans who 
are not raising children. 

Sixty percent of all voters favor the "Act for 
Better Child Care"; 73 percent of all voters 
favor assisting both middle- and low-income 
families obtain affordable child care services. 

In 1984, the Select Committee on Children, 
Youth, and Families conducted a yearlong 
child care investigation, which documented 
that the demand for quality, affordable child 
care was outstripping the demand. Almost 4 
years later, as this survey demonstrates, 
awareness about the child care crisis has 
reached new heights. I urge my colleagues to 
make special note of these findings, which re
flect the concerns of those who will be casting 
their ballots in November. 

A CONGRESSIONAL SALUTE TO 
COUNCILMAN EDD TUTTLE 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. ANDERSON. Mr. Speaker, I rise today 

to pay tribute to a man who I am proud to call 
a colleague, Long Beach City Councilman Edd 
Tuttle. Edd is leaving the city council on July 
18, 1988, after 10 years of service to the city. 
He will be honored at a farewell dinner on 
July 13, 1988. 

Edd Tuttle was born and raised in Long 
Beach, CA, and has dedicated his life thus far 
to his community. He is a graduate of Jordan 
High School and attended UCLA, Chico State 
University, and received a teaching credential 
from the University of Southern California. In 
1978, Edd was elected to the Long Beach 
City Council and has represented the citizens 
of the eighth district of Long Beach since that 
time. He has devoted his time, energy, and 
talents to making Long Beach a better place 
to live. 

Despite his extraordinary time commitment 
to the city council, Edd has found time to 
devote himself to many civic organizations. He 
was the vice president of the Junior Chamber 
of Commerce from 1972 to 1973, the vice 
president of the Kiwanis Club in 1975, the 
year he won the Kiwanian of the Year Award, 
a member of the White House Conference on 
Families in 1979, and the vice-mayor of Long 
Beach in 1987. He is currently a member of 
the Los Angeles County Transportation Com
mission and Airport Affairs Committee, and 
the president of Long Beach HUSH, a citi
zens' organization of opponents of increased 
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flights at Long Beach Airport, which he found
ed in 1979. In addition to this long list of ac
complishments, Edd teaches photography at 
Long Beach Community College and Compton 
College. 

Edd Tuttle is the epitome of a public serv
ant. He is respected by his community, 
friends, and family for his devotion to the city 
of Long Beach. My wife, Lee, joins me in ex
tending our warmest congratulations to Edd 
on this special occasion. We wish Edd, his 
wife Nancy, and his children, Matthew and 
Joshua all the best in the years to come. 

IMPORTANCE OF THE 
DEPOSITORY LIBRARY SYSTEM 

HON. FRANK ANNUNZIO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. ANNUNZIO. Mr. Speaker, President 

Franklin Delano Roosevelt once said: 
The only sure bulwark of continuing liber

ty is a government strong enough to protect 
the interests of the people, and a people 
strong enough and well enough informed to 
maintain its sovereign control over its gov
ernment. 

These wise words bring to mind the impor
tance of the Depository Library System which 
is administered by the Government Printing 
Office, and overseen by the Joint Committee 
on Printing, which I have the privilege to chair. 
Through the Depository Library System, nearly 
1 ,400 libraries, spread across every State and 
every congressional district, are able to re
ceive any Government publications they 
choose, free of charge. These libraries in turn 
allow the general public to use the valuable 
information presented in these publications, 
thereby contributing substantially to an in
formed citizenry. 

In order to aid the libraries in this important 
task, in recent years the Joint Committee on 
Printing has urged the use of new electronic 
technologies that may more quickly, efficently, 
and economically deliver Government informa
tion to Depository Libraries. Toward that end, 
the Government Printing Office, in conjunction 
with the Joint Committee, has produced a 
plan to test the use of some of these technol
ogies. 

Briefly, the plan includes five separate 
projects. In three projects, information prod
ucts will be recorded in compact disk-read 
only memory [CD-ROM] format for distribution 
to libraries. These three include census data, 
the final CONGRESSIONAL RECORD, and an En
vironmental Protection Agency compilation of 
toxic substances that are being released to 
the environment. In two other projects, a limit
ed number of libraries will be provided access 
to existing Government computer data bases 
in lieu of distributing paper copies of the infor
mation. Specifically, the Economic Bulletin 
Board maintained by the Department of Com
merce, and a Department of Energy collection 
of scientific and technical reports will be 
tested in this fashion. All these projects will be 
evaluated to assess their feasibility, efficiency, 
and practicality. Those projects that demon
strate value will be adapted for use with other 
products. 
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Before proceeding with implementation 

however, we are soliciting commentary from 
all who may have constructive suggestions to 
facilitate these promising efforts. Though the 
plan already has been widely circulated to 
Government agencies and the library and in
formation community, we hope this notice will 
draw the attention of those we may have 
missed. Therefore, any Member or constituent 
wishing to receive a copy of the plan for the 
purpose of commenting should contact the 
Joint Committee on Printing. As we are anx
ious to proceed with this effort, comments 
should be submitted to the committee by 
August 22, 1988. 

ENERGY AND ANWR 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. YOUNG of Alaska. Mr. Speaker, many 

of our colleagues are aware of our energy de
pendence upon other nations, and the fact 
that the picture is not looking any brighter for 
the foreseeable future. Nevertheless, legisla
tion befcre the Congress to open to environ
mentally sound oil and gas leasing the coastal 
plain of the Arctic National Wildlife Refuge in 
my district-the State of Alaska-is the bright 
spot in terms of responding to this growing 
international threat. Today I submit for the 
RECORD an article from the Des Moines Reg
ister, which underscores the need for prompt 
action by the Congress on this subject. Be
cause of the vast support nationwide for this 
legislation, I will do this daily. 

[By the Des Moines Register <IA> May 12, 
19871 

More Oil From Alaska? 
Congress has before it a recommendation 

from the Interior Department that part of 
the Arctic National Wildlife Reserve on the 
north coast of Alaska be opened for oil ex
ploration and, potentially, production. The 
plan is strongly opposed by environmental 
groups and faces an uncertain fate. 

According to Interior, preliminary studies 
show a 95-percent chance of finding 600 mil
lion barrels of oil (equal to about 10 weeks 
of total U.S. production and 5 weeks of U.S. 
consumption>; and a 5-percent chance of 
finding 9.5 billion barrels (equal to about 3 
years of U.S. production and 1lfz years of 
consumption). 

Is this worth the environmental cost? The 
answer depends on the size of the cost. 
Numbers and speculation are abundant, 
solid knowledge scarce. 

The refuge is 19 million acres in area, 
about the size of South Carolina, and less 
than one-tenth of it is proposed for explora
tion. If oil is found, probably about 15,000 
acres will be taken up with pumps, wells, 
machinery and buildings. 

The big environmental concern is for cari
bou herds. In the bigger Prudhoe Bay oil
fields, 100 miles distant, the caribou herds 
have increased since the start-up of the 
Alaska Pipeline a decade ago. 

<Canadian concern for the caribou, which 
migrate between the two countries, is un
charitably if plausibly attributed by oil com
panies to a Canadian concern over selling 
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less oil to the United States if the new field 
proves a bonanza.> 

Construction of the 1,000-mile Alaska 
Pipeline was a major environmental worry. 
For better or worse, it's there now, ready to 
carry the output of the proposed new field 
with construction of only a fairly small 
feeder line. 

The industry's hope is that production in 
the wildlife refuge will compensate for a 
while for the falling production at Prudhoe 
Bay. 

Environmentalists want Congress to put 
the wildlife refuge off limits for oil produc
tion, and they want the administration to 
work harder on energy conservation and al
ternative fuels. 

Conservation and alternatives deserve 
much more attention than they have been 
getting. But, since the environmental costs 
of the Alaska Pipeline and Prudhoe Bay 

, have been less than feared, and already 
paid, this new, smaller project, too, could 
very well be more beneficial than harmful. 

SISTER KATHLEEN CLARK ONE 
OF AMERICA'S UNSUNG HEROES 

HON. JIM KOLBE 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. KOLBE. Mr. Speaker, I rise today to tell 

you about an incredible woman from my home 
State of Arizona. She is Sister Kathleen Clark 
from Tucson. Sister Clark was featured in this 
week's Newsweek as one of "America's 
Unsung Heroes" because of her integrity and 
courage in opening up a nursery crisis center. 
Fifteen years ago, she saw a need for a crisis 
shelter for abused infants. With $7 to her 
name and a handful of volunteers she leased 
a rundown building and began to renovate 
and create the Casa de los Ninos. 

With Sister Clark's hard work and dedica
tion, Casa de los Ninos grew from one build
ing to four. It is now comprised of two resi
dence houses, one school house, and one ad
ministration house. The budget has grown 
from $17 to $1.2 million plus. The crisis nurs
ery is financed almost solely by volunteer con
tributions from the Tucson community. The 
staff of volunteers has grown from a few to 
more than 250 regular volunteers. 

Sister Clark is known for her incredible 
talent of motivating all differnt kinds of people 
that each have their own special skill to work 
together for a common cause, namely the 
Casa. What used to be just a shelter for 
abused children has expanded to offer much 
more. The center offers counseling for par
ents and children and parenting skills work
shops. It also offers a home for children that 
have no extended family to care for them 
while their parents are in the hospital, and for 
the children of homeless families. For 14 
years Sister Clark, a former nurse, has been 
the executive administrator, but due to her un
fortunate health circumstances last year she 
resigned and holds the position of founding di
rector emeritus. She still conducts fundraisers 
for her home and is responsible for the public 
relations. 

Sister Clark is well respected in our commu
nity and nationwide for her many years and 
hard work in public serivice. This is evident in 
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her long list of awards and honors. Just to 
mention a few, she was awarded the Jeffer
son Award in 1978, the Women of the Year 
from Tucson Ad Club in 1974, the Volunteer 
Service Award from St. Mary's the Outstand
ing Citizen of Tucson Award in 1974, and in 
1984 she was awarded the Spirit of Arizona 
Award. 

Sister Clark has been characterized by 
those she works with a person with true grit. 
Some refer to her as Mother Theresa because 
of her heavenly sacrifies and dedication. She 
is intelligent, warm, caring, individual who I'm 
proud to salute. 

BEATRICE TAGLY PEREZ 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. ORTIZ. Mr. Speaker, I rise today to ap

plaud Beatrice Tagly Perez, an outstanding 
leader in the south Texas community. The ac
complishments of this motivated lady are 
great and, I believe, worthy of recognition. 

Mrs. Perez, a native of Robstown, TX, has 
definitely played a major role in educating not 
only our elderly but also our young in one of 
America's most precious rights which is our 
right to vote. She is known as one of south 
Texas' best "get out the vote" organizers and 
has played a major role in helping many His
panics achieve numerous elected offices. 

She has encouraged all citizens, no matter 
what color, age, or handicap, to take their 
voting rights seriously. I believe that Mrs. 
Perez is responsible for the record numbers of 
voters who have registered to vote in south 
Texas. Consequently, she is responsible for 
the growing number of Hispanics who, for the 
first time, are using their voting privilege to 
elect other Hispanics to public office. Her per
sonal involvement in State and local races 
has played an important role in gaining recog
nition of Hispanic voting power. 

Changing things is what Beatrice Perez is 
all about. She received a Presidential appoint
ment to the Selective Service Board of Rob
stown, TX, giving Hispanic input into the local 
Selective Service process. She affected 
change in the lives of those she worked to 
help through the United Way, and the Ameri
can Red Cross. This lady believes that helping 
those in real need, whether as a VISTA volun
teer or through volunteering time at the San 
Pedro Neighborhood Center in Robstown, 
changes lives. And in the end, this helps 
make a community a better place to live. 

Mrs. Perez has changed our community. In 
Robstown, we have a landmark for war veter
ans and that landmark is there because of the 
efforts of Beatrice Perez. Her leadership 
within the American G.l. Forum and the Ameri
can G.l. Forum for Women has raised commu
nity awareness of the important role Hispanic 
war veterans have played in serving their 
country. As vice president of the Mexican 
American Democrats of Nueces County, Mrs. 
Perez worked to increase Hispanic loyalty to 
the Democratic Party. 

Beatrice Perez is one of those rare people 
who is not content with the status quo. When 
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she sees the need for change, for improve
ment, she has the ability to motivate people to 
get things done. She is not afraid of change; 
Beatrice Perez is not afraid to take on a chal
lenge. May we all have such courage. 

SUPPORT H.R. 4715, THE SHOW 
HORSE PROTECTION ACT, 1988 

HON. JAMES A. TRAFICANT 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. TRAFICANT. Mr. Speaker, recently, I in

troduced legislation, H.R. 4715, that would 
override the USDA's new ruling regarding 
pads on showhorses. I have bred horses for 
many years and firmly believe that there is no 
reason whatsoever to sore or maim an animal. 
If properly placed, a pad that is only up to half 
the length of the horse's natural toe should 
not cause any soring and can even be a 
therapeutic, absorbent buffer between the 
horse's hoof and shoe. 

The length of the natural hoof of the horse 
is important in the use of pads. Due to the 
varying sizes of different breeds, ages and 
uses of horses it is inappropriate to set a strict 
limit on an acceptable pad length to be used 
with a particular hoof. A pad that is no longer 
than one-third of the total length of a horse's 
natural foot and pad, excluding the shoe, 
cannot reasonably be expected to cause the 
horse to suffer physical pain, distress, inflam
mation or lameness when walking, trotting, or 
moving. My bill proposes that a protective pad 
of 50 percent the length of the horse's natural 
hoof be allowable. 

Pads protect the hoof from abrasions or 
penetration from uneven surfaces. They are 
cushioning for working out on hard surfaces. 
Pads keep the natural angle of the foot and 
pastern. They compensate for foot and limb 
abnormalities. 

H.R. 4715 not only keeps horsemen from 
abusing a horse's hoof and limb, but also 
keeps the Secretary from ever barring or put
ting unreasonable restrictions on pad usage 
by limiting him from barring any pad that is not 
prohibited by this act. 

Mr. Speaker, I urge all of my colleagues to 
support this important legislation. 

WATER RESOURCES RESEARCH 
ACT 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. MILLER of California. Mr. Speaker, I am 

today introducing legislation to reauthorize the 
Water Resources Research Act of 1984 for 5 
more years. 

This highly successful program is designed 
to enhance the Nation's capabilities in the 
water resources area at the Federal, State, 
and local levels. It does this through a nation
wide system of water resources research insti
tutes and a competitive national program for 
research grants. 
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The purpose of this program is to ensure 

that we have highly trained water resources 
professionals and well-planned research pror
grams to develop practical solutions to the 
Nation's water and water-related problems. 
These programs are our insurance policy for 
the future. They are there to help us as we 
continue to expand and make more intensive 
use of our water resources, while, at the same 
time, those resources remain threatened by 
pollution and depletion. 

The Water Resources Research Act is 
based on a cooperative approach to solving 
the water problems of this country. State, 
local, and Federal levels of government come 
together to seek solutions-and, equally im
portant in times of budgetary limits-jointly 
fund much of the work done under the auspic
es of this act. 

In short, this is an important program de
serving of reauthorization. I urge all of my col
leagues in Congress to join with me in sup
porting this bill. 

A CONGRESSIONAL SALUTE TO 
THE THERAPEUTIC RECREA
TION DEPARTMENT OF 
RANCHO LOS AMIGOS MEDI
CAL CENTER 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monda!', July 11, 1988 
Mr. ANDERSON. Mr. Speaker, I rise today 

to pay tribute to the Recreation Therapy De
partment at Rancho Los Amigos Medical 
Center. They will be celebrating "National 
Therapeutic Recreation Week" at a ceremony 
on July 13, 1988. I am pleased to have the 
opportunity to say a few words about this spe
cial program. 

Therapeutic recreation is a relatively new 
field. The idea of recreation and leisure as 
therapy was realized several years ago, and 
has seen unprecedented success in practice. 
Traditionally, therapeutic recreation has been 
used at rehabilitation hospitals, and communi
ty recreation facilities, but now it has expand
ed to substance abuse facilities, nursing 
homes, mental health centers, and senior citi
zen centers. The success of this type of ther
apy has been helpful in learning more about 
the emotional and psychological problems and 
processes of human beings. Through recrea
tion therapy, we have learned what we have 
always taken for granted: Human beings need 
leisure. 

The Recreational Therapy Department at 
Rancho Los Amigos Medical Center serves a 
great many people and seeks to help people 
with functional limitations develop and main
tain a leisure lifestyle. These services are ex
tremely personal and are designed to maxi
mize the emotional, physical, mental, and 
social abilities of those who might be limited in 
those capacities. 

The Department of Therapeutic Recreation 
at Rancho Los Amigos Medical Center has 
been a tremendous success thus far. My wife, 
Lee, joins me in extending our warmest con
gratulations to the staff of the department for 
their hard work and devotion as we celebrate 
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"National Therapeutic Recreation Week." We sons, Stephen and Richard, her daughter, 
wish the department and the rest of the staff Dana, and the other members of her family 
at Rancho Los Amigos Medical Center all the who survive her. 
best in the years to come. 

LEGISLATION TO EXPAND THE 
TRIBUTE TO THE LATE HONOR- SUPPLY OF LOW-COST AF-

ABLE GLADYS NOON SPELL- FORDABLE HOUSING 
MAN 

HON. FRANK ANNUNZIO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 6, 1988 
Mr. ANNUNZIO. Mr. Speaker, I rise to pay 

tribute to the Honorable Gladys Noon Spell
man, who died on June 19, after a long and 
grave illness. 

I had the privilege of serving with Congress
woman Spellman on the House Banking, Fi
nance and Urban Affairs Committee, where 
she participated in all of the legislative hear
ings and drafting sessions conducted by the 
committee, with a deep concern for the well
being of the American people during these de
liberations. She also was a member of the 
Subcommittee on Consumer Affairs and Coin
age, of which I am honored to serve as chair
man, and she compiled a splendid record of 
excellence and achievement as a member of 
the subcommittee. 

Congresswoman Spellman began her 
career in public service as a member of the 
Prince Georges County Board of Commission
ers in 1962. She became chairman of the 
board after her reelection in 1966. Appointed 
by President Johnson to serve on the Adviso
ry Commission on Intergovernmental Rela
tions, she also served on the board of direc
tors of the National Association of Regional 
Councils, the Democratic Advisory Committee 
on Elected Officials, the Governor's Commis
sion on Law Enforcement and the Administra
tion of Justice, and the Governor's Commis
sion on Functions of Government. 

Gladys Spellman also served as the presi
dent of the National Association of Counties, 
a member of the National Labor-Management 
Relations Service, as vice chairman of the 
Governor's Commission to Determine the 
State's Role in Financing Public Education, as 
chairman of the Maryland State Comprehen
sive Health Planning Advisory Council, as 
chairman of the board of trustees of Prince 
Georges General Hospital from 1962-70, as 
chairman of the Washington Suburban Transit 
Commission, and as a board member of the 
Washington Metropolitan Transit Authority. 
She was elected in 1971 to membership on 
Prince Georges' first county council. 

Elected to the 94th Congress in 197 4, she 
ably represented her constituents form the 
Fifth Congressional District of Maryland for 
three terms. She was a founding member of 
the Congresswoman's Caucus, and served as 
chairman of the Subcommittee on Compensa
tion and Employee Benefits of the House Post 
Office and Civil Service Committee, where she 
was a champion of the rights and interests of 
Federal employees. 

Congresswoman Spellman was a dedicated 
American who devoted her life to public serv
ice, and Mrs. Annunzio and I extend our deep
est sympathy to her husband, Reuben, her 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. FRANK. Mr. Speaker, last week I intro

duced a bill to expand the supply of low-cost 
affordable housing in this country. An MIT 
study estimated that the United States will 
lack 7.5 million low-cost units by the turn of 
the century and that nearly 19 million Ameri
cans will be faced with the prospect of home
lessness. I have been joined in introducing the 
bill by over 20 of my colleagues in the House 
and a large number or organizations across 
the country. What follows is a list of original 
cosponsors of my bill, H.R. 4990, and a partial 
list of groups that are supporting it. 

LIST OF COSPONSORS 

Mr. Nicholas Mavroules, Mr. Gary Acker
man, Mr. Peter Rodino, Mr. Andrew Jacobs, 
Mr. Ronald Dellums, Mr. John Conyers, Mr. 
Louis Stokes, Mr. Walter Fauntroy, Mr. 
Mike Espy, Mr. John Lewis, Mr. Howard 
Berman, Mr. Floyd Flake, Mr. Ted Weiss, 
Mr. Albert Bustamante, Mr. Kenneth Gray, 
Mr. Charles Hayes, Mr. Major Owens, Mr. 
Bob Traxler, Mr. Chester Atkins, Ms. Nancy 
Pelosi. 

The following organizations have en-
dorsed the Affordable Housing Act: 

ACCESS, Inc., Akron, OH. 
ACCR, Akron, OH. 
ACLU of Kentucky, Louisville, KY. 
ACORN, Memphis, TN. 
ACORN, New Orleans, LA. 
Action, Inc., Muncie, IN. 
Adequate Housing for Missourians, St. 

Louis, MO. 
Ad Hoc Committee for Shelter, Mt. Cle

mens, MI. 
Advocate, CDC, Philadelphia, PA. 
Affordable Housing Advocate, Cambridge, 

MA. 
Ahimsa Community, Voluntown, CT. 
Akron-Camton Regional Foodbank, 

Akron,OH. 
Akron Coalition for Community Re-In-

vestment, Akron, OH. 
Alaska Self-Help, Anchorage, AK. 
Albany Friends Meeting, Albany, NY. 
Albuquerque Union of the Homeless, Al-

buquerque, NM. 
Ailanthus, West Newton, MA. 
American Dream Homes, Inc., Atlanta, 

GA. . 
American Friends Service Committee, 

Cambridge, MA. 
American Friends Service Committee, 

Miami, FL. 
American Friends Service Committee, 

Northampton, MA. 
American Friends Service Committee, St. 

Petersburg, FL. 
American Individual and Group Home 

Health Care Assoc., Inc .• Hyattsville, MD. 
American Red Cross, Capital Area Chap

ter, Tallahassee, FL. 
American Red Cross, Hillsborough, AL. 
American Red Cross, Tallahassee, FL. 
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Americans for Democratic Action, Wash

ington, DC. 
Amity House, St. Petersburg, FL. 
Ann Arbor Tenants Union, Ann Arbor, 

MI. 
A Place In The Sun, Houston, TX. 
Apostolic Life Community. 
Archdiocese of Louisville, Louisville, KY. 
Archdiocese of Mobile, Mobile, AL. 
Architects 269, Atlanta, GA. 
ARISE, Springfield, MA. 
Arkansas Conference of Churches and 

Synagogues, Little Rock, AR. 
ASAP, St. Petersburg, FL. 
Associated Catholic Charities CARE 

Center, New Orleans, LA. 
Associated Students of Marquette Univer-

sity, Milwaukee, WI. 
Austin Homeward Bound, Austin, TX. 
Austin Tenants Council, Austin, TX. 
Bainbridge House, Philadelphia, PA. 
Baltimore Union of the Homeless, Balti-

more, MD. 
Baptist Peace Fellowship, Memphis, TN. 
Baptist Peacemakers, Louisville, KY. 
Barberton-Norton Peace Studies Group, 

Akron, OH. 
Battered Women's Shelter, Akron, OH. 
Beaufort/ Jasper EOC, Beaufort, SC. 
Bellport, Hagerman, East Patchogue Alli-

ance, Bellport, NY. 
Bethany House, Cincinnati, OH. 
Bethany, House, Olive Hill, KY. 
Bethlehem Center, Inc., Jackson, MS. 
Bethlehem Haven of Pittsburgh, Pitts-

burgh, PA. 
Betterway, Miami, FL. 
BHEP Alliance, Bellport, NY. 
Birmingham Health Care for the Home-

less, Birmingham, AL. 
Birmingham Urban League, Birmingham, 

AL. 
Blachland Neighborhood Center, Austin, 

TX. 
Blackfeet Housing Authority. Browning, 

MT. 
Bloomfield Tenants Organization, Bloom-

field, NJ. · 
Bluegrass Alliance for the Mentally Ill, 

Lexington, KY. 
Bolton Refuge House, Eau Claire, WI. 
Boone County Human Development Corp. 

Columbia, MO. 
Boston Food Bank, Boston, MA. 
BOTS, Bronx, NY. 
Boulder Homeless Shelter, Boulder, CO. 
Bread and Roses, Birmingham, AL. 
Bread and Roses Housing Trust, Law-

rence, MA. 
Bread for the World, Tallahassee, FL. 
Brethren House, St. Petersburg, FL. 
Brewster Dougless Public Housing, De-

troit, MI. 
Bristol Emergency Shelter and Housing 

Coalition, Inc., Bristol, CT. 
Bucks County Housing Group, Langhorne, 

PA. 
Cabrillo Economic Development Corp., Sa

ticoy, CA. 
CALC, Chattanooga, TN. 
Cambridge Tenants Union, Cambridge, 

MA. 
Camden, Lutheran Parish, Camden, NJ. 
Camden Shelter Coalition, Camden, NJ. 
Camillus House, Miami, FL. 
Campus Ministry, Winter Park, FL. 
Capital Area Community Action Agency, 

Tallahassee, FL. 
Capitol Lunch, Grand Rapids, MI. 
Carolina Community Project, Charlotte, 

NC. 
Casa Maria, Milwaukee, WI. 
Casa Maria, Tucson, AZ. 
Cathalis Human Development Office, 

Grand Rapids, MI. 
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Cathedral Crisis Ministries, New York, 

NY. 
Cathedral of St. John, Providence, RI. 
Cathedral of the Assumption, Louisville, 

KY. 
Catholic Charities, Jackson, MS. 
Catholic Charities, Minneapolis, MN. 
Catholic Charities, New York, NY. 
Catholic Charities, Ventura, CA. 
Catholic Commission, Akron, OH. 
Catholic Commission-Southern Region, 

Wooster, OH. 
Catholic for Housing, Inc., Arlington, VA. 
Catholic Human Development Office, 

Grand Rapids, MI. 
Catholic Service Center, Mobile, AL. 
Catholic Social Services, Chattanooga, 

TN. 
Catholic Social Services, Knoxville, TN. 
Catholic Worker House, San Antonio, TX. 
Catholic Worker House, Denver, CO. 
Catholic Worker House, Des Moines, IA. 
Catholic Worker House, Memphis, TN. 
CCC Shelters, Stone Mountain, GA. 
CCH, Forest Park, IL. 
Center City Churches-Soup n' Services, 

Hartford, CT. 
Center for Accessible Living, Louisville, 

KY. 
Center for Human Resources, Port Huron, 

MI. 
Central City Churches, Inc., Milwaukee, 

WI. 
CIA Action Committee, Chapel Hill, NC. 
Central Mississippi, Inc., Winona, MS. 
Central Mississippi, Legal Services, Jack-

son, MS. 
Central Missouri Food Bank Network, Co

lumbia, MO. 
Central Services for the Homeless, Bir-

mingham, AL. 
CEOC, Inc., Cambridge, MA. 
Chapel of Christian Love, Atlanta, GA. 
Charles Drew Local Development Corp., 

Brooklyn, NY. 
Chattanooga Human Service Dept., Chat

tanooga, TN. 
Chattanooga Peace Center, Chattanooga, 

TN. 
Chenango Housing Improvement Pro

gram, Inc. 
Chester Community Improvement 

Project, Chester, PA. 
Chicago Coalition for the Homeless, Chi

cago, IL. 
Chicago/Gary Area Union of the Home-

less, Chicago, IL. 
Chicago Gray Panthers, Chicago, IL. 
Chicano Family Center, Houston, TX. 
Children's Defense Fund, Jackson, MS. 
Chinese Community Housing Corp., San 

Francisco, CA. 
Christian Community Action Agency, New 

Haven, CT. 
Christians for Urban Justice, Dorchester, 

MA. 
Christians United for a Compassionate 

Government, St. Louis, MO. 
CHUM Emergency Shelter, Duluth, MN. 
Church of God, Atlanta, GA. 
Church Women United, Pinellas Park, FL. 
Citizens Against Spousal Assault, Colum-

bia, MD. 
Citizens Alliance for the Mentally Ill, 

Houston, TX. 
City Bureau of Relief, Chattanooga, TN. 
Citizens Committee for Children, New 

York, NY. 
City of Atlanta, GA. 
City of Cleveland, OR-Community Rela-

tions Board. 
City of Miami Police Dept., Miami, FL. 
CLCC, Cincinnati, OH. 
Cleveland Friends Meeting, Cleveland, 

OH. 
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Cleveland Health Care for the Homeless, 

Cleveland, OH. 
Coalition for the Homeless of Orlando, 

Inc., Orlando, FL. 
Columbia Housing Corp., Columbia, MD. 
Columbus Homeless Shelter, Columbus, 

IN. 
Columbus House Inc., New Haven, CT. 
Columbus Neighborhood Housing Serv

ices, Columbus, OH. 
Columbus Tenants Union, Columbus, OH. 
Commission on Aging for Senior Iowans, 

Davenport, IA. 
Committee on Human Shelter Emergency, 

Cambridge, MA. 
Community Action Commission, Madison, 

WI. 
Community Action Committee, Knoxville, 

TN. 
Community Action-Wayne/Medina, 

Wooster, OH. 
Community Church of Cincinnati, Cincin

nati, OH. 
Community Development Corp., Browns

ville, TX. 
Community Housing Improvement Pro-

gram, Chico, CA. 
Community Kitchen, Chapel Hill, NC. 
Community Kitchen, Chattanooga, TN. 
Community Kitchen, Inc., Columbus, OH. 
Community Kitchen, Lexington, KY. 
Community Meal Program, Madison, WI. 
Community Renewal Society, Chicago, IL. 
Community Research and Development, 

Independence, MO. 
Community Service Foundation, Clearwa

ter, FL. 
Community Service Society of New York, 

New York, NY. 
Community Support, Louisville, KY. 
Concerned Citizens for Affordable Hous

ing, Austin, TX. 
Concerned Citizens for Justice, Chatta

nooga, TN. 
Concerned Citizens of North Camden, NJ. 
Connecticut Coalition Against Domestic 

Violence, Hartford, CT. 
Connecticut Coalition for Lesbian and 

Gay Civil Rights, Hartford, CT. 
Connecticut Coalition for the Homeless. 
Consumer Party, Memphis, TN. 
Contact Food and Shelter Clearinghouse, 

Oklahoma City, OK. 
Cooperative Urban Minister Center, 

Washington, DC. 
CORE Service, Inc., Decatur, GA. 
Coretto Community, Denver, CO. 
Council for Disability Rights, Chicago, IL. 
County of Wayne WRO, Detroit, MI. 
Covenant Presbyterian Church, West Des 

Moines, IA. 
Created for Caring, Bay City, MI. 
Crisis Assistance Ministry, Charlotte, NC. 
Crisis Center Food Bank, Iowa City, lA. 
Cross Country Currents, Clearwater, FL. 
Cross Road Correctional Ministries, 

Grand Rapids, MI. 
Crossroads Urban Center, Salt Lake City, 

UT. 
Darlington County CAA, Hartsville, SC. 
Day House Catholic Worker, Omaha, NE. 
D.C. Mutual Housing Assn. Inc., Washing-

ton, DC. 
Degoge Ministries, Grand Rapids, MI. 
Dept. of Health and Rehabilitation Serv-

ice, St. Petersburg, FL. 
Dept. of Public Welfare, Somerville, MA. 
Dept. of Social Concerns, Columbus, OH. 
Des Moines Coalition for the Homeless, 

Des Mones, lA. 
Detroit/Wayne County Union of the 

Homeless, Detroit, MI. 
DIC of Cincinnati, Cincinnati, OH. 
Dignity Housing, Philadelphia, PA. 
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Divine Word Seminary, Dubuque, IA. 
Domestic Abuse and Rape Crisis Center, 

Belvedere, NJ. 
Don Bosco Community Center, Kansas 

City, MO. 
Drop-In Center on Elm, Cincinnati, OH. 
Duplin County Services for the Aged, 

Kenansville, NC. 
Dwelling Place, Inc., Grand Rapids, MI. 
East Akron Neighborhood Development 

Corp., Akron, OH. 
East Side Catholic Shelter, Cleveland, 

OH. 
Eastminster Presbyterian Hunger Task 

Force, Akron, OH. 
Eastside Improvement Society, New York, 

NY. 
Economic Justice Advocates, Des Moines, 

IA. 
Edgehill United Methodist Church, Nash

ville, TN. 
El Centro Catholic Social Services, 

Camden,NJ. 
Elizabeth Coalition to House the Home

less, Elizabeth, NJ. 
Emergency Alliance for Homeless Fami

lies and Children, New York, NY. 
Emergency Homeless Program, Akron, 

OH. 
Emergency Residence Project, Des 

Moines, IA. 
Emergency Shelter Services, Benton 

Harbor, MI. 
Emmanus, Inc., Haverhill, MA. 
Episcopal Church Center, New York, NY. 
Episcopal House of Prayer, Tampa, FL. 
Equal Justice Foundation, Davenport, IA. 
Equal Opportunity Atlanta, Atlanta, GA. 
Essex County Right to Housing, Newark, 

NJ. 
Essex County Sane/Freeze, Montclair, NJ. 
F.A. of Central Florida, Inc., Apopka, FL. 
Fairness and Dignity for the Homeless. 
Family and Children's Services, Inc., Stan-

ford, CT. 
Family Care Center, St. Louis, MO. 
Family Consulation Service, Atlanta, GA. 
Feed the Children, Oklahoma City, OK. 
Fellowship of Reconciliation, Louisville, 

KY. 
Feminist Planners and Designers Group, 

Los Angeles, CA. 
Feminist Task Force, St. Petersburg, FL. 
Firehouse Shelter, Birmingham, AL. 
First Call for Help, Grand Rapids, MI. 
First Christian Church-PATCH, Des 

Moines, IA. 
First Church in Cambridge, Congregation

al, Cambridge, MA. 
First Church Shelter, Cambridge, MA. 
First Presbyterian Church Women's Hos-

pitality House, Birmingham, AL. 
Florida Greens, St. Petersbuerg, FL. 
Florida IMPACT, Tallahassee, FL. 
Florida IMP ACT, Tampa, FL. 
Florida Low Income Housing Coalition, 

Tallahassee, FL. 
Ft. Worth Alliance for Justice, Ft. Worth, 

TX. 
Francis House, Omaha, NE. 
Free Store/Food Bank, Inc., Cincinnati, 

OH. 
Fresh Start, Inc., Cleveland, OH. 
Friends for the Homeless, New Orleans, 

LA. 
Friends Meeting, St. Petersburg, FL. 
Friends of the Homeless, Columbus, OH. 
Friends of the Homeless, New Orleans, 

LA. 
Friendship House Association, Omak, WA. 
Friendship House Shelter, Portland, ME. 
Genesis House Shelter for the Homesess, 

Memphis, TN. 
Gladys House, Lexington, VA. 
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Golden Gate Baptist Church, Dallas, TX. 
Grace Hill Settlement House, St. Louis, 

MO. 
Grace Hill Shelter, St. Louis, MO. 
Grace Hill Senior Commons, St. Louis, 

MO. 
Greater Birmingham Ministries, Birming

ham,AL. 
Greater Boston Union of the Homeless, 

Boston, MA. 
Greater Cincinnati Coalition for the 

Homeless, Cincinnati, OH. 
Greater Kansas City Housing Information 

Center, Kansas City, MO. 
Green Community Services, Waterbury, 

CT. 
Greensboro Urban Ministeries, Greens

boro, NC. 
Guilford Park Presbyterian Church, 

Greensboro, NC. 
Gulfcoast Legal Services, St. Petersburg, 

FL. 
Habitat for Humanity, Buffalo, NY. 
Habitat for Humanity-West Philadelphia 

Chapter, Philadelphia, PA. 
Harbor for the Homeless, Beloit, WI. 
Harcatus Tri-County CAO, Cadiz, OH. 
Harris County Hospital District, Houston, 

TX. 
Haven of Rest Ministries, Inc., Akron, OH. 
HCMI, Louisville, KY. 
Healing Hands Health Care Services, 

Oklahoma City, OK. 
Health Care for the Homeless, Cleveland, 

OH. 
Health Council of South Florida, Miami, 

FL. 
Heartly House, Inc., Frederick, MD. 
Heartside Ministry, Grand Rapids, MI. 
Helen Mitchell House, Hadley, MA. 
Helen Ross McNabb Center, Knoxville, 

TN. 
Helping Hand Outreach. 
Helping Hands for the Homeless and 

Hungry, Rye, NY. 
Highland Park Welfare Rights Organiza

tion, Highland Park, IL. 
Hill Memorial Center, Joliet, IL. 
Hinds County Human Resource Agency, 

Jackson, MS. 
Holy Family Door Ministry, Omaha, NE. 
Holy Family Home, Tallahassee, FL. 
Holy Family Parish, Stow, OH. 
Holy Name High Covent, Worchester, MA. 
HOME, Inc., Des Moines, IA. 
Homefront '88, Boston, MA. 
Homeless, Center, Kansas City, MO. 
Homeless Emergency Project, Clearwater, 

FL. 
Homeless Information and Assistance 

Center, Kansas City, MO. 
Homeless Project-Broadlawns Medical 

Center, Des Moines, IA. 
Homeless Information Exchange, Wash-

ington, DC. 
Hope House, New Orleans, LA. 
HOPE, Inc., Nashville, TN. 
Hospitality House, Boone, NC. 
Hospitality House, Hinckly, ME. 
Hospitality House Catholic Worker, Chi-

cago, IL. 
HOTEL, Inc., Bowling Green, KY. 
House of Bread, Inc., Hartford, CT. 
Housing and Credit Counseling, Inc., 

Topeka, KS. 
Housing and Vocational Empowerment 

<HAVE), Montclair, NJ. 
Housing Assistance Center, Buffalo, NY. 
Housing Authority of Birmingham Dis

trict, Birmingham, AL. 
Housing Information Center, Kansas City, 

MO. 
Housing Justice Campaign, Bronx, NY. 
Housing Law Reform Project, Ann 

Harbor, MI. 
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Housing Support, Inc., Akron, OH. 
Housing Task Force, Everett, MA. 
Houston/Harris County Coalition for the 

Homeless, Houston, TX. 
Howard Area Community Center, Chica

go, IL. 
Human Development Corp., St. Louis, 

MO. 
Human Needs Center, Hartford, CT. 
Human Rights Committee, Campus Y, 

Chapel Hill, NC. 
Hunger Action, Tampa, FL. 
ICCAP, Indiana, PA. 
Illinois Coalition for the Homeless, 

Springfield, IL. 
Illinois Migrant Council, Chicago, IL. 
Immaculate Conception Church, Hart

ford, CT. 
Immanuel Community, St. Petersburg, 

FL. 
Immokalee Friendship House, Immokalee, 

FL. 
Independence House, Inc., Hyannis, MA. 
Inner City Christian Federation, Grand 

Rapids, MI. 
Inner City Law Center, Los Angeles, CA. 
Institute of Cultural Affairs, Oklahoma 

City, OK. 
Inter-Church Council of Greater Cleve

land, Cleveland, OH. 
Interfaith Assembly, New York, NY. 
Interfaith Council for the Homeless, 

Summit,NJ. 
Interfaith Hospitality House. 
Interfaith Hospitality for the Homeless, 

Maplewood, NJ. 
Interfaith Housing Association of West

port, Westport, CT. 
Interfaith, Inc., Atlanta, GA. 
International Guest House, Washington, 

DC. 
International Youth Hostel, Boston, MA. 
INVEST, Alquiers, LA. 
Jackson-Hinds Comp. Health Center, 

Jackson, MS. 
Jail Ministry, Grand Rapids, MI. 
JRS Mental Health Authority, Birming

ham,AL. 
JCCEO CAP Agency, Birmingham, AL. 
Jefferson Street Baptist Chapel, Louis-

ville, KY. 
Jeremiah House. 
Jesus House, Oklahoma City, OK. . 
Jewish Council on Urban Affairs, Chicago, 

IL. 
Job With Peace, Boston, MA. 
JUC of Cleveland, Cleveland, OH. 
Just Peace Committee, St. Petersburg, FL. 
Justice and Peace Office, Apopka, FL. 
Justice House, Roanoke, VA. 
Justice Ministries, Inc., Memphis, TN. 
Kent Social Services, Kent, OH. 
Kentucky Alliance for the Mentally Ill, 

Nicholasville, KY. 
Kentucky Center for Special Church Serv

ices, Louisville, KY. 
Kentucky Mountain Housing, Manches

ter, KY. 
Kentucky Task Force on Hunger, Lexing-

ton, KY. 
Kindred Cummunity. 
Knoxville CAC, Knoxville, TN. 
Knoxville Legal Aid Society, Knoxville, 

TN. 
Kornomia House, Grand Rapids, MI. 
La Casa de Puerto Rico, Hartford, CT. 
L.A. Homeless Health Care Project, Los 

Angeles, CA. 
la Samaritaine Community, Madison, WI. 
Lakewood Peace and Justice Committee, 

St. Petersburg, FL. 
Le Puente Home, Alamasa, CO. 
League of Hope Emergency Shelter, Nash

ville, TN. 
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Learning Alliance, New York, NY. 
Leavenhouse and Camden Shelter Coali

tion, Camden, NJ. 
Legal Action Center for the Homeless, 

New York, NY. 
Legal Aid Society, Louisville, KY. 
Legal Services Coop of Iowa, Des Moines, 

IA. 
Little Bonne Femme Baptist Association, 

Columbia, MO. 
Little Portion Community, Eureka 

Springs, AR. 
Loaves and Fishes, Columbia, MO. 
Loaves and Fishes, Fort Worth, TX. 
Louisville Community Design Center, Lou-

siville, KY. 
Louisville Tenant Union, Louisville, KY. 
Low Income People Together <LIPT>, 

Cleveland, OH. 
Luke House, Albany, NY. 
Lutheran Family and Children Services, 

St. Louis, MO. 

WORKING TOGETHER TO SOLVE 
OUR DRUG PROBLEM 

HON. NICHOLAS MA VROULES 
OF MASSACHUSETI'S 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. MAVROULES. Mr. Speaker, the drug 

problem plaguing our country is insidious, 
tragic, and threatening. It touches each of us. 
Drug abuse may be as close as a family 
member addicted to cocaine or designer 
drugs. Remember, drug abuse occurs not only 
in seedy back alleys. Its occurring in homes 
tucked neatly behind well-manicured lawns 
and in schools where classrooms were once 
disrupted only by the sound of cheerleading 
practice. 

It is not only the abusers that are affected: 
We are all victims. Drug abuse generates vio
lent crime. 

It costs Federal, State, and local govern
ments billions of dollars a year. These billions 
reflect the cost of the problem not the cost of 
the prevention or the cure. 

Narcotics experts agree that we must stop 
the flow of illegal drugs into America. This 
enormous problem requires international co
operation, employing effective drug interdic
tion. 

We cannot do this without acknowledging 
the overseas drug economy. As stated in a 
recent WCVB-TV editorial: 

The United States needs to develop incen
tives for farmers in drug-producing coun
tries to grow different crops. Shutting down 
demand in the United States is essential. 
But without challenging the cocaine econo
my, the war on drugs will be a losing battle. 

Our other, and most immediate, weapon to 
fight this battle is education. We must show 
that illegal drug use leads to the destruction of 
careers, families, friendships, marriages, and 
lives. Implementation of a massive education 
effort must involve our schools, churches, 
media, community-based organizations, and, 
above all, parents. 

I believe that the Federal Government's as
sistance is essential in waging our war on 
drugs. Yet, there continues to be a vast gap 
between what the Government preaches and 
what it practices. 
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Therefore, I have cosponsored and support 

legislation focusing on international narcotics 
control, drug interdiction, law enforcement, 
education and prevention, treatment, rehabili
tation, and research. Three pieces of legisla
tion that address these issues and that I 
strongly endorse are the Omnibus Anti-Drug 
Abuse Act of 1988, the Military Drug Interdic
tion Assistance Act, and the National Narcot
ics Leadership Act of 1987. All of these bills 
provide a solid foundation from which to de
velop a coherent and comprehensive national 
drug policy. 

I pledge my greatest efforts in this task and 
ask each of my colleagues to join me. 

PERSONAL EXPLANATION 

HON. WIWAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 

Mr. DANNEMEYER. Mr. Speaker, due to a 
prior commitment to be in California for a leg
islative matter, I was unable to be present on 
the June 23, 1988 vote on H.R. 4800, the 
HUD/independent agencies appropriations for 
fiscal year 1989. I want to take this opportuni
ty to clarify for the record how I would have 
voted had I been present. 

First of all make no mistake that I support 
the activities which HUD and the other 12 in
dependent agencies are involved in and I ap
plaud their efforts. However, I also feel that 
appropriation bills deserve to be carefully ana
lyzed before the moneys are appropriated. 
With the Federal budget deficit at record 
levels, the need to use scarce Federal re
sources more efficiently is of paramount con
cern. If our Nation is to reduce its runaway 
deficits, all departments and agencies, includ
ing HUD, must be prepared to join together 
and adopt policies which eliminate wasteful 
spending. Therefore, with respect to appro
priations, I advocate an across-the-board 
freeze which keeps these moneys at the 
same funding level as in previous years. 

H.R. 4800 increases the fiscal year 1988 
level by a staggering $2.4 billion, which is $1.0 
billion above the President's fiscal year 1989 
budget request. The Congressional Budget 
Office estimates that enactment of this legisla
tion will result in outlays of over $34.8 billion 
in fiscal year 1989 alone. Mr. $peaker, as an 
advocate of fiscal responsibility, I cannot with 
a good conscience, and would not had I been 
present, vote for this type of irresponsible 
spending. 

In addition, I would have supported the 
Walker amendment which prohibits use of ap
propriated funds in any workplace that is not 
drug-free and requires applicants for Federal 
funds to certify that they will provide a drug
free workplace. Such a policy is crucial to 
moving toward a drug-free America. 
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A TRIBUTE TO THE 

TOPHATTER'S CLUB OF WARREN 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. TRAFICANT. Mr. Speaker, today I rise 

in order to pay tribute to the Tophatter's Club 
of Warren, OH, a very special organization in 
my 17th Congressional District. I am proud to 
announce that this outstanding club will be 
celebrating their 50th anniversary with a gala 
buffet and banquet at Delucia's in Warren on 
July 16, 1988. 

The Tophatter's Club was organized in 1938 
from a Sunday school at Grace AME of 
Warren, and the boys of this club rebuilt a 
run-down garage into a beautiful clubhouse for 
their activities. They formed a baseball team 
that became Trumbull County champions. 
Their first supervisor was Mr. James Culver, 
the club's flower is the dandelion, and their 
emblem is the high silk hat, gloves, and cane. 

All 14 of the original club members served 
in World War Two, and after the war 12 of 
them returned to Warren and became extraor
dinary leaders in the community. Most 
became leaders in the NAACP, the Trumbull 
County Urban Leaaue. the Masonic Lodge, 
and countless other organizations. The Top
hatter's Club is one of the oldest black 
·social, athletic, and civic clubs in Ohio, and it 
is my most sincere desire that this wonderful 
club continues for another 50 years. Thus, it is 
with thanks and special pleasure that I join 
with the people of the 17th Congressional Dis
trict in paying tribute to the great and noble 
members of the Tophatter's Club of Warren. 

WADDY, KY, CELEBRATES lOOTH 
BIRTHDAY 

HON. LARRY J. HOPKINS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. HOPKINS. Mr. Speaker, I rise today in 

recognition and celebration of a very special 
birthday observation. 

Over 100 years ago, Maj. William L Waddy 
donated a plot of land to the Southern Rail
road for a right-of-way and a depot. 

On that location the Shelby County train 
station of Waddy was established, soon fol
lowed by a post office and eventually a variety 
of businesses, which have become the proud 
town of Waddy. 

This summer, the good people of Waddy 
celebrate the centennial of their beloved town. 

May I say, Mr. Speaker, that the town of 
Waddy stands as a living embodiment of 
those qualities we proudly label "American." 

With population of 300, Waddy is home to 
the gentle people who treasure friends, family, 
God and country. 

In its 100 years of existence, Waddy has 
grown into a thriving rural community. 

Today Waddy is well-known and recognized 
for its annual Harvest Festival and the Waddy 
Harvest Run. 
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In this day of concrete and steel cities, 

smog-filled skies and gridlocked highways it is 
good to know that places like Waddy still 
exist. It is good to know that the heartland of 
America remains a place where neighbors are 
friends, and strangers aren't necessarily en
emies; where the community can and does 
join together for a celebration of its unity. 

The spirit of Waddy is the spirit of Main 
Street, America. 

Congratulations to Waddy for its first 1 00 
years, and may the next century be as pros
perous and successful for its citizens as the 
first. 

IN HONOR OF JOHN POWELL'S 
CENTENARY CELEBRATION 

HON. DOUG WALGREN 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. WALGREN. Mr. Speaker, I would like to 

call to the attention of my colleagues John 
Powell (1834-1918), who was accorded his 
American citizenship 100 years ago today, 
July 7, 1988. Three generations of his de
scendants, many of whom live in my district, 
are commemorating his arrival, and are grate
ful that he chose the United States as his 
country. 

John Powell was born in Beguildy, Wales. 
He married Ann Williams on December 7, 
1859, and in 1881 he, and six of his seven 
so;1s immigrated to the United States. He im
mediately came to Carnegie, PA, and it was 
there that he lived out the rest of his life. Mr. 
Powell died on March 31, 1918, and he is 
buried in Chartiers Cemetery, Carnegie. 

Since Mr. Powell's arrival in western Penn
sylvania, his five succeeding generations have 
chosen the area as their home. These suc
ceeding generations include 11 great-grand
children, 24 great-great grandchildren, and 4 
great-great-great grandchildren. 

John Powell's descendants are a proud 
family, and over the years they have contribut
ed significantly to our country and to western 
Pennsylvania. 

UNIVERSITY OF THE DISTRICT 
OF COLUMBIA NATIONAL 
YOUTH SPORTS PROGRAM 
ACHIEVES NATIONAL RECOG
NITION 

HON. WALTER F. FAUNTROY 
OF THE DISTRICT COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. FAUNTROY. Mr. Speaker, it deeply 

honors me as the Member of the U.S. Con
gress representing the nearly three-quarters of 
a million Americans residing here in the Na
tion's Capital to commend the National Youth 
Sports Program-both nationally and locally
for its outstanding record of achievement in 
positively directing the lives of thousands of 
our young people. NYSP is the epitome of 
partnership in action, representing for 20 
years now an impressively successful coop
eration among the National Collegiate Athletic 
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Association, the Federal Government, and 
local educational institutions to design, fund, 
and implement programs that enhance the 
physical, intellectual, and social development 
of disadvantaged girls and boys throughout 
the Nation. 

I am especially pleased and proud to con
gratulate the NYSP project here at the Univer
sity of the District of Columbia for its receipt of 
a "very special commendation" by the nation
al administrators of NYSP, one of only seven 
programs in the Nation so honored in 1987. 
This notable recognition among the 135 NYSP 
programs across the country evidence the ex
ceptional commitment that the UDC program 
has successfully translated into exceptional 
results, utilizing athletics, the values of com-

. petition, and diverse enrichment experiences 
to motivate the youth of our neighborhoods to 
learn the necessary lessons that lead both to 
self-respect and to a heightened regard for 
others. I congratulate Dr. Wilmer L. Johnson, 
UDC's NYSP Project Administrator; Mrs. Lu
cille W. Hester, the NYSP Project Director 
here at UDC; and the dozens of NYSP staff 
members for their dedication and creativity ex
hibited throughout the years in helping to build 
one of the strongest summer youth programs 
in the Nation. 

Moreover, it is a distinctive honor that the 
District of Columbia's NYSP project has been 
selected as the featured program site for a 
videotaped production to be distributed among 
audiences nationwide demonstrating and pro
moting the values of NYSP for 10- to 16-year
olds who might otherwise find the summer a 
dicouraging, unproductive time. We were 
indeed pleased to welcome Mrs. Ruth M. 
Berkey, NYSP's National Program Director 
from the NCAA's National Headquarters in 
Mission, KS, as well as the other members of 
her distinguished party, who visited our com
munity recently to record highlights of UDC's 
NYSP project. We in the Nation's Capital are 
so very pleased that about 400 of our young 
people will be featured in this production dem
onstrating the successes that NYSP can help 
engender in the personal, academic, and 
career development of youth who might other
wise miss out on such positive opportunities. 

Finally, let me add a note of further encour
agement by commending the U.S. House of 
Representatives Committee on Education and 
Labor for recently reporting an amendment to 
H.R. 4872, providing under title IV of this bill 
expanded support for the National Youth 
Sports Program, with special emphasis on 
NYSP's drug abuse education and prevention 
component. I will continue to work with my es
teemed friend and colleague Congressman 
Gus HAWKINS, chairman of the House Educa
tion and Labor Committee, to generate sup
port for the passage of this bill endorsing and 
empowering NYSP to do an even better job in 
future years to involve our young people in 
saying "No" to drugs by saying "Yes" to life. 

Mrs. Hester, her staff, and the student par
ticipants of the District of Columbia's National 
Youth Sports Program are certainly to be 
commended for the excellent example they 
have set for our community and the rest of 
the Nation. In these days when so much of 
the news reported about our cities-and our 
Nation's Capital City, in particular-focuses on 
the tragedies and the destruction enacted by 
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and upon our youth, it is like Christmas in the 
middle of the summer to have hundreds of 
District of Columbia boys and girls take their 
well-deserved place in the national spotlight to 
represent the very best of our community and 
of our country. 

A TRIBUTE TO GREG JOSEPH 

HON. JAMES A. TRAFICANT, JR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. TRAFICANT. Mr. Speaker, today I rise 

in order to pay tribute to Mr. Greg Joseph, a 
very special resident of my 17th Congression
al District. I am pleased to announce that Mr. 
Joseph will be representing Ohio at the Ameri
can Legion's Boys Nation Program in Wash
ington, DC, from July 23 to 30. He will be a 
senator at Boys Nation, after having served as 
president of the Boys State held at Bowling 
Green State University. 

Greg is a star at Howland High School, 
where his awe inspiring near perfect grade 
point average led to his election to the Nation
al Honor Society and an academic letter for 
the 3 straight years. As an outstanding 
member of the Howland Tigers basketball 
team, Greg is known as one of the best bas
ketball players in the All-American Athletic 
Conference. His superior vocal ratings led to 
his selection to the Acapella Choir Boys En
semble, and his tireless and devoted work as 
a Boy Scout will soon result in Greg becoming 
an Eagle Scout. With all of these amazing ac
complishments, it is no surprise that Mr. 
Joseph was included in Who's Who Among 
American High School Students. 

I will be joining Greg's proud parents
Chuck and Judi Joseph, and his sponsor
American Legion Post 700, in cheering Greg 
on as he fights for Ohio's rights as a senator 
at the Boys Nation Program. Greg, you have a 
bright future ahead of you, and you have all of 
my best hopes as you become a great suc
cess. Thus, it is with thanks and special pleas
ure that I join with the people of the 17th Con
gressional District in saluting the astounding 
achievements and dynamic personality of Mr. 
Greg Joseph. 

A TRIBUTE TO LIMA, NEW YORK 

HON. LOUISE M. SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Ms. SLAUGHTER of New York. Mr. Speak

er, I rise today to pay tribute to the town of 
Lima, NY, on the occasion of its bicentennial. 
I would like to share a part of that town's his
tory with my colleagues. Though a town of 
only 4,000 residents, Lima has had a rich and 
exciting past. 

Lima was settled by the Seneca Indians. 
The first Europeans came to the area in 1788, 
led by Paul Davison and Jonathan Gould. The 
following year a township was created there 
from the Phelps and Gorham Proprietary. This 
town, known as Charleston, grew and pros-
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pered because of its fertile soil and fortuitious 
location on the main Albany-Buffalo road. Inns 
sprang up as Charleston became a popular 
way station for weary travelers. In 1809, be
cause there was another town by the name of 
Charleston not far away, the town leaders de
cided to change the name to lima. It is likely 
that they named their new home after the 
hometown of many of the settlers, Old Lyme, 
CT. Another possibility is that the town was 
named after lima, Peru, as a result of in
creased awareness of and interest in Latin 
America at that time. 

lima rose to prominence in the mid-19th 
century when the Methodist Church selected 
the town over several others as a site for an 
institute of higher education. In 1832, the 
church founded the Genesee Wesleyan Semi
nary, one of the first coeducational institutions 
in the nation. The seminary developed a state
wide reputation, attracting a diverse student 
body of over 1 ,000 a year as well as re
nowned faculty and lecturers. Among the 
noted graduates of the Genesee Wesleyan 
Seminary, and natives of lima, were Henry 
Jarvis Raymond, who founded the New York 
Daily Times in 1851, which later became the 
New York Times, and Kenneth Keating, who 
served as U.S. Senator from 1959 to 1965. 
The seminary remained in Lima through the 
1940's. Its buildings are now occupied by the 
Elim Bible Institute. 

In 1849, the Genesee Wesleyan Seminary 
spawned another institution in the town, Gen
esee College, for more advanced studies than 
were available at the seminary. The college 
remained in lima for 20 years. Moving to Syr
acuse in 1869, this college from lima became 
the seed for Syracuse University, founded in 
1871. 

Today Lima is prosperous from dairy and 
grain farming, and intensely proud of both its 
past and its present. I regret that I cannot be 
with the residents of lima as they celebrate 
their bicentennial with festivities ranging from 
a performance of the U.S. Army Band to a 
lima bean cooking contest. However, my best 
wishes will be with them. I invite my col
leagues to join me in extending their congratu
lations to the town of Lima on the occasion of 
its 200th birthday. 

CONGRATULATIONS TO THE 
WEBSTER-KIRKWOOD TIMES 
ON ITS lOTH ANNIVERSARY 

HON. JACK BUECHNER 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. BUECHNER. Mr. Speaker, I rise today 

to congratulate the publishers and staff of the 
Webster-Kirkwood Times as they mark 1 0 
years of community service. 

As a lifelong resident of Kirkwood, I am well 
aware of its excellent reporting and well-re
spected reporters. 

The Webster-Kirkwood Times is a weekly 
newspaper serving a number of municipalities 
in St. Louis County, MO. The brainchild of 
three enterprising Webster University stu
dents, the Times began as a monthly publica
tion on July 13, 1978. Under the stewardship 
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of Dwight Bitikofer, J.B. Lester and Maureen 
Zegel, the Webster-Kirkwood Times realized 
its purpose, "to provide a forum for expres
sion of community interests, personalities, cul
ture, events and ideas." 

With this mission in mind, the Webster-Kirk
wood Times has grown in circulation and 
prestige. The community-oriented newspaper 
added more editions, publishing more often to 
a wider audience. In 1984, it became a weekly 
publication, and has inflated its circulation 
from 15,000 in 1978 to 65,000 today. The 
staff has blossomed from 3 to 21. 

Perhaps more important than its increased 
size, however, is the Webster-Kirkwood 
Times' commitment to serving the community. 
The newspaper continues to offer a forum for 
citizens of Kirkwood, Webster Groves, Des 
Peres, Glendale, Oakland, Rock Hill, Shrews
bury, and Warson Woods. These St. Louis 
County residents have the enviable position to 
read about and discuss issues of both global 
and neighborhood importance. After 1 0 years 
in print. the Webster-Kirkwood Times has 
become the prime source of local news for 
the area it serves. 

I salute the Webster-Kirkwood Times for 
taking the time and providing the effort to give 
its readers practical information on issues that 
mean more to us than we realize. Within its 
pages are stories that affect our everyday life, 
such as trash collection, streets, and high
ways and roaming cats and dogs. It pays at
tention to the workings of local government, 
reporting decisions of city councils and the 
impact of legislation on each community. 

The newspaper delves into graver issues 
like the transportation of nuclear waste from 
Three Mile Island, and looks to the future by 
its coverage of school districts. The Times 
allows me to keep abreast of issues of local 
concern and to communicate directly with 
readers concerning efforts on Capitol Hill. 

The Webster-Kirkwood Times deserves our 
appreciation because it exemplifies what good 
can come and what changes can be made 
through the power of the press. In order for 
both the electorate and the elected to make 
knowledgeable judgments, they need to know 
the facts. Thanks to the Webster-Kirkwood 
Times, its readers have been able to make 
those decisions much easier these past 1 0 
years. 

As the Webster-Kirkwood Times celebrates 
1 0 years as an asset to its community, I con
gratulate the publishers, Dwight Bitikofer, Don 
Corrigan, J.B. Lester, Molly Wainwright, and 
Maureen Zegel for their contribution to the 
Second District of Missouri. I have always 
been proud that my constituents and I are 
well-informed, and I commend the Webster
Kirkwood Times for its part in that achieve
ment. 

CATHOLIC UNIVERSITY HONORS 
NOTED ITALIAN PRIEST 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. BIAGGI. Mr. Speaker, I wish to bring to 

the attention of my colleagues a recent event 
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which took place at the Catholic University of 
America. On June 8, the university held a 
luncheon for two distinct purposes. The first 
was to award the President's Centennial 
Medal to the Reverend Salvatore D'Angelo 
from Maddaloni, Italy, the founder of the Boys 
Village Foundation. The second purpose of 
the luncheon was to celebrate and announce 
the establishment of a new Italian American 
Heritage Center to be located on the campus 
of Catholic University. 

Father D'Angelo's life history is a remarka
ble one replete with commitment, achieve
ment and compassion. For more than 40 
years Father D'Angelo has been the driving 
force behind the Boys Village Foundation. 
Father D'Angelo, as a young diocesan priest 
in the aftermath of World War II, was shocked 
and saddened to see how many orphaned 
boys and young men there were with little 
hope for the future. He then founded the Boys 
Village Foundation which began as a shelter 
for these orphaned young boys in 1947. From 
the outset, the aim of the foundation was to 
promote educational, cultural and recreational 
initiatives for these children who absent the 
foundation might not ever have an opportunity 
to learn and grow. 

In the village the boys live a serene life 
based on and oriented toward the ever valid 
values of dialogic comprehension of solidarity 
and of love. The foundation's educational 
method aims at educating the whole person. 
This is accomplished in a variety of ways be
ginning with well-defined educative and forma
tive institutions beginning with nursery school 
and including elementary, secondary, a techni
cal institute and a special linguistic lyceum. In 
order to further its educative goals for young 
people, the foundation in response to a grow
ing need arising in the business world has 
also promoted the creation of an institute for 
the training of translators and interpreters. It 
has other programs to help students keep 
pace with modern technology especially in the 
field of electronics. It is a highly personalized 
educational program allowing students to 
pursue different scholastic paths including 
classic and scientific studies, or music and art. 

In addition, sports and external participation 
in varied sociocultural activities including holi
day camps complete the picture of how much 
is offered to the boys that the foundation re
ceives and educates. It helps meet the practi
cal needs of the students for education while 
also preparing the students for the realities of 
adult life. 

In 1975, the foundation was officially recog
nized by an ordinance of the president of 
Campania in Italy. In 1988, this recognition for 
his tireless efforts on behalf of thousands of 
homeless young persons and for the interna
tional example that he sets he was awarded 
the most prestigious of honors from Catholic 
University. 

At the luncheon Father D'Angelo's work 
was praised by the distinguished leaders who 
attended. This included the Most Reverend 
Franco Cuccarese, archibishop of Caserta, 
Italy; the most distinguished Ambassador from 
Italy to the United States, Rinaldo Petrignani 
and the Honorable Anthony J. Celebreeze, Jr., 
the attorney general of the State of Ohio and 
the president, Italian American Heritage 
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Center, Inc. The highlight of the luncheon was 
the awarding of the medal by the esteemed 
president of the Catholic University of America 
the Reverend William J. Byron S.J. His speech 
about Father D'Angelo and his announcement 
about the heritage center at Catholic were 
warmly received by the assembled guests. An
other important official from Catholic Universi
ty who played such a major role in the lunch
eon and who has been the internal driving 
force at Catholic on behalf of the heritage 
center, the Reverand Monsignor William A. 
Kerr, vice president for university relations at 
Catholic, gave remarks during the luncheon 
and served as master of ceremonies. The 
awardee Father D'Angelo also addressed the 
luncheon gave thanks to Catholic University 
atid spoke of his work and his hopes for the 
future. 

As I mentioned earlier, the other purpose of 
the luncheon was to announce the establish
ment of the Italian American Heritage Center 
at Catholic. It is a private tax-exempt institu
tion dedicated to the preservation, transmis
sion, and advancement of knowledge related 
to the experiences and contributions of Ameri
cans of Italian descent to the United States, 
their native land and to the worlc~ !n which all 
people live. The center expects to bring to
gether in one location a multifaceted polydi
mensional program where histCJrians, scien
tists, experts in language and literature and 
representatives of international business can 
promote research and understanding of the 
Italian heritage in the United States and 
around the world. It is dedicated to the 
memory of the late Joseph Ventura who 
served as the first executive director of the 
National Italian American foundation which 
under the leadership of its national chairman, 
Jeno F. Paulucci, and its president, Frank D. 
Stella, and its current executive director, Fred 
Rotondaro, are working closely with Catholic 
on the establishment and growth of the herit
age center. 

I wish to salute Catholic University for their 
commitment to the heritage center and Father 
D'Angelo for his years of commitment to im
proving the quality of life of thousands of vul
nerable boys and young men. 

A TRIBUTE TO DANIEL PATRICK 
DIXON II 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. TRAFICANT. Mr. Speaker, today I rise 

in order to pay tribute to Daniel Patrick Dixon 
II, a very special resident of my 17th Congres
sional District. It fills me with abounding pride 
to be able to inform my fellow Members of the 
U.S. House of Representatives that Daniel 
Patrick Dixon II was born on June 1 0, 1988. 

The proud parents of Daniel are Dan and 
Kim Dixon, and together with their daughter 
Amy-who will be 8 years old on October 1, 
this is a truly wonderful family. It should be 
noted that Grace Yavorsky, a key member of 
my Youngstown office, is extremely thrilled 
over Daniel's birth, because this is her first 
grandson out of her four grandchildren. I am 
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certain that both Daniel and Amy will soon 
find out that their father, having been an out
standing labor organizer, will do an outstand
ing job organizing their schoolwork and athlet
ic activities. 

I know that Daniel could not have had more 
wonderful parents than Dan and Kim Dixon, 
and that they will do a superlative job raising 
Daniel. Thus, it is with thanks and special 
pleasure that I join with the people of the 17th 
Congressional District in saluting Daniel Pat
rick Dixon II on the occasion of his birth on 
June 1 0, 1988. 

THE 13TH ANNUAL REICHMAN 
MEMORIAL GOLF TOURNA-
MENT HELD 

HON. DAN MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. MICA. Mr. Speaker, I am proud and 

pleased today to honor a very special commit
tee and organization that has been a major 
force in fighting leukemia for the past 13 
years. The Reichman Memorial Committee of 
Palm Beach, FL, recently held the 13th annual 
Reichman Memorial Golf Tournament to bene
fit research efforts in the ongoing battle 
against leukemia. 

Through the diligent efforts of the Reichman 
Memorial Committee, over $620,000 has been 
earmarked for continuing research and study 
to find a lasting cure for leukemia. The great 
progress against this disease over the past 
several years is testimony to the commitment 
and hard work of the members of this commit
tee and others like them across the Nation 
which have provided the funds necessary to 
pursue meaningful and fruitful medical re
search. 

I particularly commend the able and dedi
cated leadership of Frank Alo who as chair
man of the Reichman Memorial Committee, 
has made this humanitarian purpose a person
al and continuing commitment. 

I know I am joined by victims of leukemia, 
their families, and our communities and Nation 
in offering appreciation to those who have 
committed time, money, and creative energy 
to assure that leukemia will no longer pose a 
threat to our health and well-being. 

ARTSCAPE, 1988 

HON. KWEISI MFUME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. MFUME. Mr. Speaker, on July 15, 16, 

and 17, 1988, the Baltimore Festival of the 
Arts, Inc., will hold "Artscape 1988;" which 
represents the seventh annual celebration of 
the Arts in Baltimore. The Baltimore Festival 
of Arts has held this celebration since 1982. 
This event has become one of the largest arts 
festivals on the Eastern seaboard. This pro
gram provides the Baltimore community a 
gate through which they may enter and enjoy 
the wonderful world of the arts. They will be 
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exposed to music, dance, poetry, painting, 
sculpture and crafts. 

Mr. Dwayne Johnson, who won first place in 
Maryland's Seventh Congressional District 
arts competition for high school students, will 
be honored during the Artscape 1988 festivi
ties. Dwayne, who is a recent graduate of 
Walbrook Senior High School, is an outstand
ing example of someone who possesses great 
artistic talent that should be encouraged and 
fostered. Programs such as, "An Artistic Dis
covery" arts competition for high school stu
dents, sponsored by the Congressional Arts 
Caucus, provide the nurturing of creative ener
gies that is so important to our culture and I 
am proud to be a participant in that program. 

Mr. Speaker, I ask my colleagues to join me 
in commending the Baltimore Festival of the 
Arts, Inc., for their efforts in creating Artscape 
1988, and in giving a special congratulations 
to Mr. Dwayne Johnson for his great accom
plishment. 

A CONGRESSIONAL SALUTE TO 
THE GOLDEN NUGGETS 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. SAXTON. Mr. Speaker, I would like to 

take this opportunity to congratulate Athena 
Niemczak, Melissa Kern, Debbie Bassetti, 
Andrew Niemczak, Lori Hudson, Allison Kelly, 
Anne Marie Paparella, Ruth Jedlicka. Steve 
Niemczak, Amy Thompson, Melissa Horgan, 
Michael Fury, and Pheadra Niemczak of the 
Golden Nuggets 4-H Square Dancers and 
Cloggers of Camden County, NJ. The Golden 
Nuggets have been invited to perform our na
tional folk dances across Europe and the 
U.S.S.R. 

I know that, as 4-H members, the group, 
and their leaders, Joan and Leon Niemczak, 
have worked long and hard the past year and 
a half to make their trip in July and August a 
great success. The Golden Nuggets have put 
in endless hours practicing their dance steps 
and planning fundraisers for their goodwill 
visit. 

Cultural exchanges such as the one 
planned by the Golden Nuggets 4-H Club give 
the Europeans a unique look at how their 
ethnic dance heritages have melted into 
square dancing and clogging. It also will show 
them our commitment to voluntarism, team 
effort, and the quest of 4-H "to make the best 
better." 

I understand that in addition to performing 
for folk dancers, 4-H, and other youth groups 
in Western Europe and England, the Golden 
Nuggets will again be performing for our serv
icemen at different military bases in Germany 
and Holland. I am sure our servicemen will 
also enjoy the show. 

I would further like to extend my best 
wishes to the 40 adult Rainbow Cloggers and 
other square dancers who will represent the 
United States in the U.S.S.R. 

Such an undertaking requires tremendous 
preparations and Joan and Leon Niemczak 
are to be complimented for organizing this 
effort and commended for their 8 years of vol-
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untary commitment to the children and young 
adults in the 4-H program. 

I am proud that members of my constituen
cy will be representing Camden County, NJ, 
and the United States in Western Europe and 
the U.S.S.R. I will be giving the Golden Nug
gets a United States flag, flown over the Cap
itol for presentation to officials in the Soviet 
Union. 

I believe that the performances of the 
Golden Nuggets will greatly please all specta
tors, while at the same time make consider
able contribution toward strengthening mutual 
understanding between the people of our na
tions. 

Good luck on your journey, Golden Nug
gets. 

SOLUTION SOUGHT 
DROUGHT-STRICKEN 
CAN FARMERS 

HON. JIM JONTZ 
OF INDIANA 

FOR 
AMERI-

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. JONTZ. Mr. Speaker, because of the 

severity of the drought, my home State of In
diana and many other States have requested 
that the Secretary of Agriculture designate 
their States Federal disaster areas. This dec
laration will allow producers to apply for the 
FmHA disaster emergency loans. 

However, such a designation will assist very 
few farmers unless a provision in the 1985 
farm bill is changed. 

Under section 1308(b) of the Food Security 
Act of 1985, "An applicant shall be ineligible 
for financial assistance under this subtitle for 
crop losses if crop insurance was available to 
the applicant for such crop losses under the 
Federal Crop Insurance Act." This provision 
will effectively block nearly all grain farmers 
from participating in any disaster loan pro
gram. 

Eligibility for these loans allows farmers to 
receive loans up to 80 percent of their actual 
production loss and 1 00 percent of the actual 
physical loss, or $500,000, whichever is the 
lesser amount. These loans are designed to 
help farmers overcome the adverse effects of 
the drought. They may be used, among other 
things, to help pay all or part of production 
costs of the drought year or the year after; to 
pay essential family living expenses; or to refi
nance debts when justified. 

I have introduced legislation to make all 
farmers whose crops have been damaged by 
the drought eligible for Farmers Home Admin
istration disaster emergency loans, even if 
crop insurance was available to them under 
the Federal Crop Insurance Act. 

As hard as we have tried, the fact is that a 
majority of farmers do not participate in the 
Federal Crop Insurance Program. In Indiana 
the participation level is a disappointing 1 o 
percent. This low participation is a problem 
that needs to be addressed, but it's already 
too late for farmers hurt by this year's 
drought. 

This legislation is not the total solution for 
drought-stricken American farmers. The con
gressional drought task force, of which I am a 
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member, will be introducing legislation this 
week to provide income protection for farmers 
with drought-related losses. My bill simply ad
dresses the eligibility for emergency loans. 

I urge my colleagues to support this impor
tant legislation. 

THE DEATH PENALTY WOULD 
NOT BE AN EFFECTIVE ANTI
DRUG MEASURE 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 11, 1988 
Mr. EDWARDS of California. Mr. Speaker, I 

am pleased to insert in the RECORD and call 
to my colleagues' attention the recent op-ed 
piece by Narcotics Committee Chairman 
RANGEL opposing the death penalty for drug 
dealers convicted of murder. 

Mr. Speaker, no Member has worked more 
tirelessly or speaks with greater credibility on 
the issue of combating drugs than CHARLIE 
RANGEL No one can call him soft on drugs. 
No one can say that he is not dedicated to 
providing law enforcement with all appropriate 
means to fight drugs. 

It is all the more significant, therefore, that 
he concludes the death penalty would not 
contribute to drug enforcement efforts, that it 
would likely be applied in a racially discrimina
tory manner, and that it could very well result 
in executions of innocent persons. 

I am honored to associate myself with 
CHARLIE RANGEL'S statement and I urge my 
colleagues to do the same. 

The article follows: 
[From the Washington Post, July 6, 19881 

DRUGS AND THE DEATH PENALTY 

<By Charles B. Rangel) 
Our focus on fighting a real war on drugs 

is threatened with really going off course 
now. Over the past few weeks we have al
lowed ourselves to be distracted by talk that 
legalization or "zero tolerance" or "user ac
countability" is the answer to society's enor
mously complex and critical drug problem. 
Now the death penalty is being bandied 
about as the cure-all-of-the-week. 

The Senate recently passed a bill to allow 
the death penalty for drug traffickers con
victed of murder. The measure passed by a 
wide margin, and a similar measure is being 
advocated by some House members. 

Those who think the death penalty is 
going to force the drug problem over the ho
rizon and out of our lives are fooling them
selves. The drug lords will hardly be scram
bling for cover when their radars home in 
on capital punishment here in the United 
States. 

Even as the death penalty would be im
posed upon some of these drug dealers, the 
flow of drugs across our borders would be as 
fast and as furious as ever. 

Drug dealers already face a certain 
amount of risk in keeping their billion
dollar industry alive anyway. They con
stantly face the real prospect of being mur
dered by one of their competitors. The 
death penalty would not even increase the 
cost of doing business for them. It alters the 
risks very little. 

The death penalty in this case is a smoke
screen for real action on the drug crisis. It is 
a camouflage sprung on the American 
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people at a time when they are begging for 
a noble and valiant response to our nation's 
narcotics crisis and the national security 
threat that drug abuse and drug trafficking 
present. It is a diversion from the critical 
action that we all know needs to be taken, 
and soon, to put these merchants out of 
business. 

All the death penalty would do for us is 
give the appearance of doing something 
about the drug problem for a short time. 
The streetcorner deals, the flow of drugs 
across our border, the senseless killings and 
robberies and the overdoses would continue. 
But that's okay. We feel better and safer be
cause somebody somewhere is paying the ul
timate price. 

What the death penalty would not do for 
us is help us come up with a plan to seal our 
borders from the flow of drugs. It would not 
help coordinate anti-drug efforts. It would 
not bring forth the vast amount of re
sources that we know we must commit to 
fight the war as we know we should. 

The death penalty would not increase the 
money we spend on treatment and educa
tion, or give jobs and skills and a sense of 
self-worth to the poor and forgotten who 
often depend heavily on these illicit sub
stances because they have nothing to lose. 

The death penalty also would not help 
bring about what is needed: a hemispheric 
summit between heads of state to discuss 
strategies for turning back the drug tide. 
And it would not stop poor farmers in Boliv
ia and Peru, for example, from growing coca 
leaves. 

Most important, the flow of drugs would 
not be impeded because of the death penal
ty. Look at Florida. That state has had the 
death penalty for years, but it remains the 
worst spot for the importation of illicit nar
cotics to the United States. 

The death penalty presents serious draw
backs under any circumstances. 

The most glaring obstruction is that the 
sentence leaves no room for error. We may 
not want to think about it, but errors do 
occur in bringing people to justice. 

Perhaps the most chilling example of 
death penalty foul-ups occurred in Florida 
in 1983. Young Shabaka Sugliani Waglini 
came within 15 hours of execution after 10 
years on Florida's death row before a three
judge Circuit Court panel in Atlanta stayed 
the execution on grounds that the case 
needed a closer look. The ruling came after 
officials already had measured Waglini, 
poor and black, for his burial clothes and 
had offered him a choice of last meals. 

From that point on until just before Wag
lini was set for a retrial last year, it filtered 
out that the prosecutor had hidden evidence 
and that a key witness had lied. When the 
witness admitted last year to having lied at 
the first trial, Florida prosecutors dropped 
the poorly handled case. 

There is no disputing the fact that when 
it comes to the death penalty, the long, 
curved blade of the grim judicial reaper ex
tends farther when the defendant is minori
ty. According to the NAACP Legal Defense 
Fund, 836 of the 2,048 inmates on death row 
as of May 1, 1988, are black. Blacks make up 
40 percent of the death row inhabitants, but 
only 11 percent of the nation's population. 

It has been the custom of this society, and 
of other civilized societies, to build prisons 
and mete out long-term punishments for 
heinous crimes. Let's stick with incarcer
ation. Let's build more prisons. Let's make 
them more secure. Let's make inmates sit 
back and think for the rest of their lives 
how dumb it was to commit murder, rape, 
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robbery or sell drugs_ Let's not take the 
quick way out, but more importantly. let's 
not leave ourselves open to more Shabaka 
Waglini cases. Has anybody ever heard of 
life without parole? 

EXTENSIONS OF REMARKS 
veterans polled was inaccurate and mislead
ing, particularly the contention that "every 
other Government agency" is subject to judi
cial review, which is an absolute untruth. 

The DAV asked the following very pertinent 
questions of Cambridge Survey Research and, 

BIAS IN JUDICIAL REVIEW to date, has not received a reply: 
SURVEY MAY HAVE RESULTED O> If, without changing current law, 
IN FAULTY CONCLUSIONS "Americans have the right" on more than 

one ground to take the VA to court when 

HON G V (SONNY) MONTGOMERY they disagree with a VA decision, would 
• • • that fact affect the validity of your survey 

OF MISSISSIPPI result? 
IN THE HOUSE OF REPRESENTATIVES (2) If there were many more than one ex-

Monday, July 11, 1988 
Mr. MONTGOMERY. Mr. Speaker, the Viet

nam Veterans of America service organization 
recently commissioned Cambridge Survey Re
search here in Washington to poll veterans as 
to whether they favor the current appeals 
process for Veterans' Administration benefits 
claims or prefer a system that allows judicial 
review in the Federal courts. The firm con
ducted telephone interviews with 326 veter
ans-a "nationally represented sample," it 
claimed. 

The basic discovery of this survey-circulat
ed in a June "Dear Colleague" by 19 of our 
colleagues seeking cosponsors for a judicial 
review bill-is that "when given a choice, vet
erans prefer to change the current system [of 
claims appeals] by a margin of 3 to 1." How
ever, some disturbing questions have arisen 
as to the validity of the survey and the bias 
that pervades its methodology. 

Consider the following question text offered 
to the veterans who were surveyed: 

With one exception, Americans have the 
right to take a Government agency to court 
if they disagree with a decision made by 
that agency. This right, called the right of 
'judicial review,' is currently denied to veter
ans in disputes with the Veterans' Adminis
tration, known as the VA. When veterans 
disagree with [a] decision of the VA, the VA 
itself reviews that decision and makes a 
final judgement which cannot be appealed 
in court. Some people feel that this denies 
veterans fair treatment. Others say that the 
current system has treated veterans fairly. 
Which of the following statements comes 
closer to your point of view? 

The current system used by the VA to 
handle veterans' claims is fair. There is no 
need to change the system by subjecting the 
VA to judicial review. (22 percent of those 
polled agreed) 

Veterans should have the right to appeal 
administrative decisions to the courts. The 
VA should be subject to the same judicial 
oversight as every other government 
agency. <72 percent of those polled agreed) 

Don't know (6 percent>. 
Mr. Speaker, even as an adamant opponent 

of the judicial review cure-ails currently being 
bandied about, I would probably pause before 
answering this query as it is prefaced. But 
consider the plight of those who might not be 
very well versed in the pros and cons of the 
issue. For them, it must be a reply that is 
emotional rather than reasoned. 

The Disabled American Veterans, one of 
our largest veterans' service organizations, 
shares my curiosity about the validity of this 
survey. On May 20, the DAV wrote to Cam
bridge Survey Research, concerned that some 
of the information the firm conveyed to the 

ception to Americans "right to take a gov
ernment agency to court," would that fact 
affect the validity of your survey result? 

<3> If there were significant differences 
between the VA and "every other govern
ment agency" with respect to the reasons 
why decisions of those other agencies are 
subject to judicial review, would that fact 
affect the validity of your survey result? 

(4) If there were more than one means 
available for expanding judicial review of 
VA decisions, does your survey enable you 
to determine which means would be sup
ported by the 235 veterans who agreed with 
your statement? 

The DAV also requested a professional 
analysis of the survey from the Institute for 
Social Research at the University of Michigan. 
I believe my colleagues will be very interested 
in the Institute's response: 

INSTITUTE FOR SOCIAL RESEARCH, 
UNIVERSITY OF MICHIGAN, 
Ann Arbor, Ml, June 30, 1988. 

Mr. CHARLES E. JOECKEL, Jr., 
National Adjutant/Executive Director, Dis

abled American Veterans, Washington, 
DC. 

DEAR MR. JoECKEL: I have reviewed the 
Executive Summary of the national survey 
of veterans conducted by Cambridge Survey 
Research and have the following comments 
concerning the methodology and possible 
sources of bias in the survey. 

Sampling and possible sources of bias. 
The first set of issues has to do with the 
method of sampling and possible sources of 
bias associated with the method. The memo
randum supplied by Cambridge Survey Re
search indicates that the data were collected 
from a "nationally representative sample of 
326 veterans during the period of March 22-
March 29, 1988." The report indicates that 
sampling was conducted using the method 
of random digit dialing. Our ISR research
ers, Groves and Kahn in their book, "Sur
veys by Telephone: A National Comparison 
with Personal Interviews," New York: Aca
demic Press, 1979, indicate that while sur
veys by telephone produce results respond
ents with unlisted numbers, the response 
rate is typically five percent lower than that 
of face to face interviews. 

There are several issues about the sam
pling strategy which remain unclear and po
tentially problematic. First of all, Cam
bridge Survey Research provides no infor
mation about the refusal rate or nonre
sponse rate in this survey. This is informa
tion routinely provided in scientific reports 
of surveys. A high refusal rate may indicate 
that those respondents who actually agreed 
to be interviewed were not representative of 
the general population. If the refusal rate 
was indeed high, then a biased sample of 
veteran opinions may have been obtained. 

Second, the question arises as to whether 
or not the sample of veterans actually ob
tained by the telephone interview method 
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was representative. That is, does random 
digit dialing and telephone interviewing pro
vide representative samples for the particu
lar group in question <veterans)? The pri
mary source of bias here has to do with per
sonal access to a telephone. Since tele
phones are now extremely broadly available 
in our society, telephone surveys do reason
ably well in obtaining a representative 
sample for most populations. The excep
tions of course, are those populations or 
sub-populations that do not have ready 
access to a telephone. Thus, for example, if 
a substantial proportion of a population is 
institutionalized or hospitalized, or has 
other conditions of disability which make 
the likelihood of a successful phone inter
view quite low, then these populations are 
likely to be under-represented in the final 
sample. It is interesting to note, incidental
ly, that these are groups that may already 
be receiving veterans benefits and may have 
been more favorable to the current system. 

While the unknown refusal rate, the 
actual completion rate of interviews, and 
the likelihood of under-representing certain 
sub-populations of veterans are real issues, I 
do not believe that they are the most impor
tant issues on which to focus in evaluating 
the results of this survey. 

Biased question wording and item format 
problems. In my opinion, without question 
the most serious problem in this survey has 
to do with the question wording and fram
ing of the survey question in the current 
poll. Not only is this question extremely 
poorly worded from the point of view of ac
ceptable survey research methodology, but 
the first three sentences in the question lay 
down a strong implicit premise that sub
stantially biases the question in the direc
tion of favoring judicial oversight and 
review. Leaving aside for a moment the ac
curacy of the premises underlying these 
first three sentences, the question uses lan
guage which appears to be intentionally 
provocative using terms such as "denied to 
veterans." The same survey item could have 
actually been asked by omitting the first 
three sentences and revising the language 
somewhat. 

A second problem with this survey item is 
that it provides an extremely strong forced 
choice format rather than allowing the re
spondent to provide a range of levels of 
agreement or disagreement with the 
premise that the current system is adequate 
or that judicial review should be a part of 
the VA system. Howard Schuman of our In
stitute and his colleagues have conducted 
numerous studies of sources of bias in sur
veys <Schuman, H., Scott, J.; Problems in 
the use of survey questions to measure 
public opinion, Science, May 22, 1987, 236, 
957-959; Schuman, H. "Ordinary questions, 
survey questions and policy questions," 
Public Opinion Quarterly, 50, 432-442). His 
studies show that the presentation of uni
variate percentages is "fraught with 
danger" and that "satisfying the public 
hunger for results in the form of referenda 
should usually be, if not avoided, then put 
forth with cautions and subdued tones" (p. 
437). 

The reason for Schuman's concern is that 
his studies here at ISR have shown that the 
public will tend to respond to whatever op
tions it is given even if their response 
doesn't reflect their more nuanced opinion 
as indicated by other methods such as the 
use of open-ended questions. This problem, 
along with the fact that the question biases 
the respondent so strongly in the direction 
of judicial oversight, makes me wonder 
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whether a professional survey reseacher 
wrote this question. 

A more thorough exploration of the issue 
of judicial review in the survey would have 
provided a better sense of the range of opin
ions of veterans. A series of questions might 
have asked about <1> satisfaction with the 
current V.A. system, (2) satisfaction with 
current benefits, (3) whether the respond
ent was currently receiving benefits, <4> had 
made claims or not, and <5> involved an ex
ploration of their satisfaction with the 
claims process. 

In my opinion, the question wording is the 
primary problem in this survey, and it is un
clear what kind of results a different set of 
less biased questions would have provided. 

Sincerely yours, 
RICHARD H. PRICE, Ph.D., 

Professor of Psychology, 
Research Scientist, ISR. 

Mr. Speaker, biased surveys and the con
veyance of inaccuracies and misinformation 
serve no one well. Judicial review is a com
plex matter that requires thorough study and 
understanding, logic more than emotion. Of 
course, we want to treat all veterans fairly. 
And it certainly isn't done by feeding them 
only what we want them to know to further 
our own purposes rather than sharing with 
them all they should know. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
July 12, 1982, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

JULY 13 
9:15a.m. 

Labor and Human Resources 
To hold hearings on AIDS treatment re

search and approval. 
SD-430 

9:30a.m. 
Commerce, Science, and Transportation 

To hold hearings on S. 2614, to provide 
for improved coordination of national 
scientific research efforts and to pro
vide for a national plan to improve sci
entific understanding of earth systems 
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and the effect of changes on climate 
and human well-being. 

SR-253 
Energy and Natural Resources 

Business meeting, to mark upS. 1567, to 
provide for refunds pursuant to rate 
decreases under the Federal Power 
Act, S. 1120, to modify certain develop
ment requirements applicable to Fed
eral coal leases under section 7 of the 
Mineral Leasing Act, S. 1415, to au
thorize the Secretary of the Interior 
to utilize water for the Dolores and 
Animas-La Plate reclamation projects 
in Colorado to satisfy the water rights 
claims of the Ute Mountain Ute and 
Southern Ute Indian Tribes, S. 1294, 
to promote the development of tech
nologies which will enable fuel cells to 
use alternative fuel sources, and S. 
1295, to develop a national policy for 
the utilization of fuel cell technology. 

SD-366 
•Finance 

To hold hearings on proposed legislation 
to make technical corrections relating 
to the Tax Reform Act of 1986. 

SD-215 
Governmental Affairs 

To hold hearings to examine the cost of 
environmental cleanup and compli
ance at Department of Energy defense 
sites. 

SD-342 
Small Business 
Rural Economy and Family Farming Sub

committee 
To resume hearings to identify pros

pects for economic development in 
rural America. 

SR-428A 
Select on Intelligence 

To hold closed hearings on intelligence 
matters. 

SH-219 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 

Federal Reserve's Second Monetary 
Policy Report of 1988. 

SD-538 
Foreign Relations 
War Powers Subcommittee 

To hold hearings to review the War 
Powers Resolution of 1973. 

SD-419 
11:00 a.m. 

Foreign Relations 
Business meeting, to consider pending 

nominations and treaties. 
SD-419 

2:00p.m. 
•Foreign Relations 

To hold hearings on the nominations of 
John A. Burroughs, Jr., of Maryland, 
to be Ambassador to the Republic of 
Uganda, Carl C. Cundiff, of Nevada, to 
be Ambassador to the Republic of 
Niger, John F. Kordek, of Illinois, to 
be Ambassador to the Republic of Bot
swana, Robert L. Pugh, of Virginia, to 
be Ambassador to the Republic of 
Chad, and William H. Twaddell, of 
Rhode Island, to be Ambassdor to the 
Islamic Republic of Mauritania. 

SD-419 

JULY 14 
9:00a.m. 

Commerce, Science, and Transportation 
To hold hearings on the nomination of 

Leslee K. Alexander, of Tennessee, to 
be a Member of the Board of Directors 

17579 
of the Corporation for Public Broad
casting. 

SR-253 
Foreign Relations 
Terrorism, Narcotics and International 

Operations Subcommittee 
To resume hearings to review interna

tional drug control programs, focusing 
on law enforcement and foreign policy 
issues. 

SH-216 
Labor and Human Resources 

Business meeting, to mark up S. 2488, 
Parental and Medical Leave Act, S. 
1808, Reclassification of Transitional 
Devices Amendments, S. 2229, Health 
Professions Reauthorization Act, S. 
1950, Adolescent Family Life Demon
stration Projects Act, S. 10, Emergen
cy Medical Services and Trauma Care 
Improvement Act, S. 2561, Technolo
gy-Related Assistance for Individuals 
With Disabilities Act, and S. 2468, to 
revitalize the Food and Drug Adminis
tration. 

SD-430 
9:30a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on the modified final 
judgment regarding AT&T divestiture 
and open network architecture. 

SR-253 
Veterans' Affairs 

To hold oversight hearings to examine 
the extent of post traumatic stress dis
order on veterans. 

SD-628 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
Business meeting, to considerS. 2467, to 

remove the ownership and transfer
ability restrictions placed on nonvot
ing preferred stock of the Federal 
Home Loan Mortgage Corporation 
<FHLMC>, S. 2544, to amend the Fed
eral securities laws in order to facili
tate cooperation between the United 
States and foreign countries in securi
ties law enforcement, and the nomina
tions of Timothy L. Coyle, of Califor
nia, and Jack R. Stokvis, of New York, 
each to be an Assistant Secretary of 
Housing and Urban Development, and 
James B. Werson, of California, to be 
a Member of the Board of Directors of 
the National Corporation for Housing 
Partnerships. 

SD-538 
Environment and Public Works 

Business meeting, to consider pending 
calendar business. 

SD-406 
11:00 a.m. 

Energy and Natural Resources 
To hold hearings on the nomination of 

Elizabeth A. Moler, of Virginia, to be a 
Member of the Federal Energy Regu
latory Commission. 

SD-366 
1:30 p.m. 

Finance 
Social Security and Family Policy Sub

committee 
To hold hearings on S. 2441, to require 

the Secretary of Health and Human 
Services to provide annual personal 
earnings and benefit statements to 
workers covered by Social Security, S. 
2461, to extend and improve the foster 
care independent living program, and 
related measures. 

SD-215 
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2:00p.m. 

Commerce, Science, and Transportation 
Merchant Marine Subcommittee 

To hold hearings on the effect of 
drought on the Mississippi River 
transportation shipping condition. 

SR-253 

JULY 15 
10:00 a.m. 

Foreign Relations 
War Powers Subcommittee 

To resume hearings to review the War 
Powers Resolution of 1973. 

SD-419 

JULY 26 

9:30a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 2148, to desig

nate specified river segments in 
Oregon as scenic, wild, or recreational 
rivers. 

SD-366 

2:00p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 2148, Omnibus 

Oregon Wild and Scenic Rivers Act. 
SD-366 

EXTENSIONS OF REMARKS 
JULY 27 

9:30a.m. 
Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold oversight hearings to review the 

Department of Defense safety pro
gram for chemical and biological war
fare research. 

SD-342 

JULY 28 
9:30a.m. 

Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To continue oversight hearings to 

review the Department of Defense 
safety program for chemical and bio
logical warfare research. 

SD-342 

AUGUST2 
9:00a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on S. 2044, to require 
further review by the Federal Commu
nications Commission <FCC> to ensure 
thorough deliberation on proposed 
changes in the method of regulation 
of interstate basic service rates, and to 
review FCC price cap proceedings. 

SR-253 

9:30a.m. 
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-AUGUST 10 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 2047, to require 
health warning labels on containers of 
alcoholic beverages. 

SR-253 

AUGUST 11 
9:00a.m. 

Veterans' Affairs 
To hold oversight hearings to review 

certain veterans health care programs. 
SH-216 

SEPTEMBER 20 
9:30a.m. 

Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom

mittee 
To hold oversight hearings to review the 

U.S. and foreign commercial service. 
SR-253 

POSTPONEMENTS 

JULY 14 
9:30a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Credit Subcommittee 

To resume oversight hearings on the im
plementation of the Agricultural 
Credit Act <P.L. 100-233). 

SR-332 
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